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SAMUEL HILL-ET AL. vu. DANIEL B. WOOSTER. 


1 in the Circuit Court of the United States for the District of | 


Vermont. In Equity. 
Danie. B. Woosrer 


5 
Sanum. HILL, B NZA B. Prentice, & Tas Veamonr au Ma- 
cHIng ComMPANY. 


pany, a corporation duly established and organized under the au- 
thority of the laws of the State of Vermont, located and doing 

ness at Rockingham, county of Windham, State of Vermont, which 
said bill of complaint is in the words and figures following: 


2 To the honorable the justices of the circuit court of the United 
5 States for the second cireuit, within and for the district of 
ermont: 


Daniel B. Wooster, of the town of Marshfield, in the cou 
Washin and State of Vermont, brings his bill of com 
against Samuel Hill, of Greenshoro’, in the county of Orleans an 
State of Vermont, and B. B. Prentice, of Hardwick, in the 


Caledonia and State of Vermont, and the Vermont Farm Machine 
Company, a corporation duly established and organized under the 


authority of the laws of the State of Vermont, at Rocki , in the 
2 of Windham and State of Vermont, all citizens of the United 
tates. 

And thereupon the orator complains and says that heretofore, and 
before the first day of June, A. D. 1878, the orator was the true, 
original, and first inventor and discover- of a certain new and use- 
ful invention, to wit, improvement in milk-coolers,and that said in- 
vention was not known or used by others before the invention or 

discovery of your orator as aforesaid, and was not at the time 
3 of the application for letters pateut therefor in public use or 

on sale with the assent or allowance of your orator as the 
inventor or discoverer thereof, contrary to the ; of 
statutes of the United States in such case made and 

That, being such inventor, your orator made in writ- 
ing to the Commissioner of Patents of the United States for the 
granting of letters patent for said invention and accompanied the 
same with a written description of the said invention or 
and the manner and process of making aud using the same in 
full, clear, and exact terms as to enable any skilled in the 
art or science to which the said invention or d 
with which it is most nearly connected to make 
and with a specification of the parte, im 
tions which your orator claimed as his invention, 


1 
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ings and models and written references explaining the said inven- 
tion and discovery and explaining the principle and the mode in 
which he contemplated the —_ of the principle by 
4 which it might be distinguished from other inventions, whic 
; said description wus signed by your orator and attested by 
two witnesses and filed in the Patent Office on the 17th day of 
January, A. D. 1879. 
That your orator made oath that he verily believed that he then 
was the original and first inventor or discoverer of the invention or 
discovery for which he then solicited a —— and that he did not 
know or believe that the same was ever before known or used; and 
also that he was a citizen of the United States; and your orator at 
the same time paid the fees — by law, and then and there 
complied in all other respects with all the necessary conditions and 
requirements of the statutes of the United States in such case 
and provided, and said application of your orator is now pending 
before the Commissioner of Patents. : 
And your orator further shows that the application of your orator 
aforesaid for a patent was declared by the Commissioner of Patents 
to be in interference with what was shown in a patent granted 
5 jointly to the said Samuel Hill and B. B. Prentice on the 3d 
day of September, A. D. 1878, the original letters patent 
being No. 207,738, an interest in which last-named patent at that 
time had been assigned to the said Vermont Farm ine Com- 
pany, and an interference having been declared and the parties 
notified, testimony on behalf of all the parties taken and sphmitted, 
your orator was adjudged to be the original and first inventor of 
the claim thus declared to bo in issue by the Commissioner of 
Patents; and your orator, by a seperate application for that ot 
t 4th 
n 


was granted letters for said claim, bearing date the 
* of June, A. D. 1881, leaving your orator’s original a 
still pending for further ings. 

And your orator further shows that the said Samuel Hill and 
B. B. Prentice, on the 30th day of March, A. D. 1880, filed an ap- 
plication for a patent for an improvement in milk-eoolers; and also 
on the 10th duy of November, A. D. 1880, filed an application for a 
reissue of said letters patent No. 207,738, granted ber 3d, 

1878; and both of said last-mentioned applications, by the 
6 said Samuel Hill and B. B. Prentice, were declared to be in 

interference with the application then pending of your orator 
by the Commissioner of Patents, and such proceedings were had 
that the said Samuel Hill, B. B. Preutice, and the Vermont Farm 
Machine Company, on the one part, and your orator on the other 
part, took testimony in support of their various claims, and sub- 
mitted the same to the Commissioner of Patents; and the Commis- 
sioner of Patents decided to t letters patent on certain of said 
claims to the said Samuel Hill, B. B. Prentice, or to the said Ver- 
mont Farm Machine Company or their assigns; and said Commis- 
sioner of Patents refused a patent to your orator on his 
_ for said claims on or about the 26th day of December, A. D. 1882; 
that the claims for a paterit which the ‘Commissioner.of Patents re- 
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fused to allow to your orator on his 
allowed to the said Samuel Hill and B. 
mont Farm Machine Company or their 
. as fol the tion fi 


say that he has read the foregoing complaint eat b 
by him and knows the contents thereof, and that the same is trae 
except as to matters stated by the orator on information and belie 
and as to those matters he believes it to be true. e 


Before me 


{ue} CHARLES W. da 


| 

’ 

And afterwards and on the same 8th day of February, A. D. ines, 88 

| @ subpana was issued out of this court, ‘which wasreumediite 8 = 
court duly served February 15th, 1883, which said sabpona and the 

officer’s return thereon is in the words and figures following : 5 


The President of the United States of America to Samuel Hill, of 
| Greensboro’, State of Vermont, B. B. Prentice, of N said 
State, and the Vermont Farm Machine ek. a corpora- 


tion duly established and — — 
ness at Rockingham, State and district 7 Vermont 


14 of the laws of the State of Vermont, located 


ing: 
You are hereby commanded that you and each of you } 

| appear before the judges of the circuit court of the Un for 
the district of Vermont, ia the second circuit, at Burlington, in said 
district, on the 5th day of March, 1883, at 10 o’clock a. m., to am 
swer to a bill of complaint exhibited against 9 — in the — court 
by Daniel B. Wooster, of Marshfield, State a: nd district of Vermont, 
and further cha 


reissue | 
5. The combination of a box, an ie 
box, a vertical milk can within extending below the cooler 
tank, having at its lower end an outlet, a cock, and a transparent 


„„ 


j the 
below the tank, an outlet at 
said outlet, and the box and its cover enclosing the sides and top 


the cooler tank, the whole mounted on y of Februar 
2 


D. 1883, I served this subpoena on the within- named 
Vermont Farm Machine id oper by lea N 
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place being su lied by an ascending current of warmer milk from 
combined venti- 


lator and filter whereb the milk ma be thorough! — 
— Witnesses and filed in the Patent Office on the 17th day of 


rtion of the vessel. 
ty pene, ik i 


January, A. D. 1879. 

That your orator made oath that he verily believed that he then 
was the original and first inventor or discoverer of the invention or 
discovery for which he then solicited a patent, and that he did not 
know or believe that the same was ever before known or used; and 
also that he was a citizen of the United States; and your orator at 
the same time paid the fees > yeep by law, and then and there 
complied in all other respects with all the necessary conditions and 
requirements of the statutes of the United States in such case made 
and provided, and said application of your orator is now pending 
before the Commissioner of Patents. 

And your orator farther shows that the application of your orator 
aforesaid for a patent was declared by the Commissioner of Patents 

to be in interference with what was shown in a patent granted 
5 jointly to the said Samuel Hill and B. B. Prentice on the 3d 
day of September, A. D. 1878, the original letters patent 
being No. 207,738, an interest in which last-named patent at that 
time had been assigned to the said Vermont Farm Machine Com- 
pany, and an interference having been declared and the 
notified, testimony on behalf of all the parties taken and submitted, 
your orator was adjudged to be the original and first inventor of 
the claim thus declared to be in issue by the Commissioner of 
Patents; and your orator, by a seperate application for that par 
, was granted letters nt for said claim, bearing date the 14th 
day of June, A. D. 1881, leaving your orator’s original application 
still pending for further — het 3 ral matters 
And. Tour orator fnethes Ad belief, to the Seven as if the 


eir, knowledge, ineand set forth, 8s fully and 2 


d. com- 
honorable cou “ rm Machine Company afore ie bill of 
and the Vermont a — as 


n rders an 0 
d . yp te — of equity and 


2 5 reli mi ’ 
7 — 
good it please your honors to 81D: or to the said Ver- 


— mon n Machine Company or their assigns; and said Commis- 
sioner of Patents refused a patent to your orator on his : 

_ for said claims on or about the 26th 

that the claims for a patent which the 


tion 
. 1882 ; 


TA ersrscaage 
' missioner of Patents re- 


1 1 . a 4 ö a — os 2 3 5 Bs vs 
eer * * 3 . am a re 
te 5 


Unrrep States or Amn, District of Vermont: 


At Montpelier, in said district, on this 6th day of February, 

18 A. D. 1888 before me came Daniel B. Wooster, to person: 
ally known, who, being by 1* dul ‘ he 

and say that he has read the foregoing bill of complaint 

by him and knows the contents thereof, and that the same is true 

except as to matters stated b the orator on information and belief, 

and as to those matters he believes it to be true. 


Before me 


(x. .) CHARLES W. 8 : 


And afterwards and on the same 8th day of February, A. D. 1508 
a subpoœna was issued out of this court, which was returned into 
court duly served February 15th, 1883, which said su and the 
officer's return thereon is in the words and figures following: 


The President of the United States of America to Samuel Hill, of 
Greensboro’, State of Vermont, B. B. Prentice, of Hardwick, in said 
State, and the Vermont Farm Machine Company, a corpora- 

tion duly established and organized u the au 

14 of the laws of the State of Vermont, located and 

ness at Rockingham, State and district of Vermont, 


ing: 
You are hereby commanded that you and each of you 
appear before the judges of the circuit court of the Un 
the district of Vermont, in the second circuit, at Burlington, . 
district, on the 5th day of March, 1883, at 10 o'clock a. m,, 
sver to a bill of — exhibited against you in in the said ¢ 
by Daniel B. Wooster, of Marshfield, State and district of youn 
and further to do and receive whatever said court shall have o con- 
sidered in that behalf, and this you are b 
Witness the Honorable Morrison R. 
Supreme Court of the United States, at the city 
said Vermont district, the 8th day of — 
and eighty-three, and of the Independence of nited States — 
one hundred and seventh. 
I. .] GEO. E JOHNSON; 
Deputy 


S. C. SHURTLIFF, 
Solicitor for 


15 Unirep Srarm or AMERICA, hee: 
District of Vermont, 


At Rockingham, in said district, on Da be day of A. 
D. 1883, I served this subpena on the ns yo Fra, 
Vermont Farm Machine Company, by leaving with N. G. Wi 
clerk and manager of said corporation, a true and attested eopy o 
the same; and at in said district, on the 14th day of Feb- 
ruary, A. D. 1888, I served Ar thi od de 
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fendant, Samuel Hill, by leaving with Sarah Jane Hill, his wife, 
and at his last and usual place of abode, she being a resident therein, 
a like true and attested copy; and at Hardwick, in said district, on 
the same day as last, I served this subpoena on the within-named 
defendant, B. B. Prentice, by leaving with John Porter, a person of 
discretion, at his last and usual place of abode, said Porter being a 
resident therein, a like true and attested copy with my return 


thereon endorsed. 
WM. W. HENRY, 
U. 8. M 
Fees: 
8 Services 6 00 
— 3 00 
310 miles travel 18 60 


16 And afterwards and on the same 8th day of February, A. 
D. 1883, the orator fiied a bond for costs in said cause, which 
said bond is in the words and figures following: 


Know all men by these presents that I, Francis Wooster, of Marsh- 
field, in the county of Washington and State of Vermont, am held 
and firmly bound unto Samuel Hill, of Greensboro’, in the county of 
Orleans and State of Vermont, B. B. Prentice, of Hardwick, in the 
county of Caledonia, and The Vermont Farm Machine Company,” 
a corporation organized and doing business at Rockingham, in the 
county of Windsor, all in the State of Vermont, in the-sum of two 
hundred dollars ; for the payment of which I do hereby bind myself. 
— with my seal and dated the 6th day of February, A. D. 

The condition of this obligattion is such that whereas Daniel B. 
Wooster, of Marshfield aforesaid, has commenced a suit in equity in 
the second circuit of the United States within and for the district of 

Vermont against the said Samuel Hill, B. B. Prentice, and the 
17 Vermont Farm Machine Company: 

Now, if the said Daniel B. Wooster shall pay all costs that 
the said Samuel Hill, B. B. Prentice, and The Vermont Farm Ma- 
chine Company or either of them shall recover against him in said 
2 this obligation to be void; otherwise to be aud remain 
in full force. 


I. 8] | FRANCIS WOOSTER. 


Signed, sealed, and delivered in the presence of 
E. M. WOOSTER. 
E. J. MOORE. 


And afterwards and on the 4th day of May, A. D. 1883, the de- 
ſendants filed their answer to said bill of complaint, which said an- 
swer is in the words and figures following: 
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United States Cireuit Court, District of Vermont. In quite. 
a ce 
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* 5 5 


Damm B. Wooster 


Samuzt HILL, Bexjamix B. Prentice, and Tus. Vermont Fan * a 


18 The answer of Samael Hill, Benjamin N Prentice, and the 
Vermont Farm Machine Company to the bill of complaint 


of Daniel B. Wooster, complainant. 

These defendants, now and at all times hereafter, . — re- 
serving to themselves all and all manner of benefit and | 
of exception tu the many errors and insufficiencies in the — 
ant's bill of complaint contained, for answer thereunto, or unto so 
niuch or such parts thereof as these defendants are advised is ma- 
terial for them to make answer unto, answer and say: 

These defendants admit that said complainant filed in the United 
States Patent Office, on or about January 17, 1879, an application for 
letters patent of these United States for an alleged improvement in 
milk-coolers. As to the nature and contents thereof they leave said 
complainant to make such proofs thereof as he is ad is material, 
but these defendants, on in ion and belief, deny that said com- 
plainant was the inventor of any matter or thing set forth jn said 


* ſor peers peste. : 
19 ese defendants admit that said Samuel Hill and Benje 
min B. Prentice,on or about the 30th day of March, A. D 
1880, filed an application for a patent of these United States for an 
improvement in milk-coolers ; that said application of Hill & Pren- 
tice, filed March 30, 1880, was put into interference in the Pater 
Office with said application of said Wooster, filed January 17, 187% 
upon issues stated y the Patent Office, as follows: 
“1. The combination, with a cabinet provided at its top with a 
cover or lid and having a door in its side, of an ice located 
in the upper portion of the cabinet and an ry m cle, 
the upper portion of which is located within the ice and 
its discharge conduit arranged to extend below the ice 
“2. In a milk-cooling apparatus the combination, with a cabinet 
or box having its top and side provided with covers or doors, of a 
vertically elongated vee at provided with a discharge regu- 
lating. valve or at its lower end and an ice acl 
20 having an open top and surrounding the upper of 
the milk receptacle. | 
“3. A milk-cooling tus consisting essentially of a vertically 
elongated milk — vided with a discharge opening at its 
lower end, an ice receptacle having an open top and surrounding the 
upper portion of the milk receptacle, and a cabinet having a cover 
which extends over the milk and ice receptacle and with a side door 
for 2 admission of the outer air to the lower portion of the 
— 


ayy | * when desired. 4 20 
with an upper and lower compartment, ant ice receptacle having an 


ccc. AC ————— — — 
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open top and located in the upper compartment of the cabinet, a verti- 
cally elongated milk receptacle the upper portion of which is located 
in the ice receptacle and its lower end constructed to project downward © 
iuto the lower compartment of the cabinet, and a valve or stop-cock 
connected with the lower end of the milk receptacle.” 
These defendants also admit that said Hill & Prentice, on 

or about the 10th day of November, 1880, filed in the Patent 

Office of these United States an application for the reissue of 
their letters patent for improvement in milk-coolers, No. 207,738, 
dated September 3d, 1878, and that said application of Hill & Pren- 
tice last mentioned was put into interference in the Patent Office 
with the said application of said Wooster upon issues stated by the 
Patent Office, as follows: 

“A. The combination of the cooler tank open at its top with the 
can extending below the bottom of the tank and having such exten- 
tion provided with a discharge outlet and transparent pane, sub- 
stantially as described. 

“B. The combination of a box and open-top cooler tank within 
the box, a vertical milk can within and extending below the cooler 
tank having at its lower end an outlet, a cock, and a transparent 

ne. 

“C. The combination, substantially as hereinbefore described, of a 
box, an . codler tank within the box, and a vertical milk 
can extending through and below said tank and having at its lower 

end a contracted outlet, a cock, and a transparent pane. 
22 “D. The combination of the cooler tank, the milk can ex- 
tending below the tank, an outlet at.the lower end of said 
can, a cock in said outlet, and the box and its cover enclosing the 
sides and top of the cooler tank, the whole being mounted on proper 
supports. 


P ; 0 
“EK. The combination of a coojer tank and a milk can extending 
below the bottoin of the tank terihinating in an outlet located at the 
front of milk can near the lower end thereof and provided with a 
W — in said outlet.“ 

Whereupon sych due and legal proceedings were had that said 
Hill & Prentice were adjudged the original and prior inventors of 
the invention specified in said issues marked, respectively, “ 1,” “ 2,” 
43.“ 4,“ B,“ C,“ D;“ that said Hill & Prentice were adjud 
entitled to letters patent therefor, and that said Wooster was denied 
a patent therefor, and in thia connection defendants show to this 
honorable court that the Commissioner of Patents in said inter- 
ference last mentioned awarded priority of invention to said Wooster 

as regards the alleged improvements specified in said issues 
23 marked, respectively, A“ and“ E,“ as to which theses. deſend - 

ants aver, on information and belief, that said Hill & Pren- 
tice were the original and first and joint inventorsof the constructions 
referred to in said issues marked “A” and “E,” respectively, and 
also that the constructions referred to in said issues marked “A” and 
E,“ respectively, are not matters of invention, but are matters of 
mere mechanical skill, for which no one is entitled to letters patent 
of these United States therefor. 


and hold the letters patent for said improvementsof s 


r improvements referred to in either of eaid 
TSE WL Se A 


oR’ bot thatenda Ra 4. at fe the 
thereof; that said Wooster is not entitled — Fee Pret 
matters stated in either of said issues; that no oneis 

patent for the matters stated in said issues marked “A” and and "Ere. 

4 spectively vand that eaid Hill & Prentice are jointly entitled to 


assigned V 
pany, defendant herein, and that the Vermont Farm 
pany aforesaid is entitled, as assignee of said Hill 4 


Prentice which would otherwise belong to said Hill & 
These defendants, further answering on information and 
say that after the decision of the Commissioner of Patents 
first interference proceeding mentioned in said com 
complaint said complainant filed in the Patent ——— 
cation for letters patent describing and showing 
vention described and shown in the said pec na? of ea said 
which was filed in the Patent Office on or about January 17 
and thereon letters patent were granted and issued to said 
B. Wooster, dated June 14, 1881, and 4 ona 242,806, with 
25 wild a claim fully covering and em —— 
inventions of the said com — an —— in 
said application eventuating in the issue of the last men- 
tioned or described and shown in said ap — January 17, 
1879, — — complainant, by appl ing * meg pt ssid — 
mentio etters patent, is from ming as 
defendante any — that was en vol ved mr in the: - 
said interference wherein the said applications of Hill & Prentice 
were involved. 
And these defendants pray 
as if the said matters hed be 
These — — . 
injunction, prov or 1 
either of them, as pra 1 n ie sees 
that this complainant is entitled to any further or other or any relief 
against these defendants. 
All of which matters and things these defendants are 
26 to aver, maintain, and prove as this honorable court 


ooster, 
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direct, and hereby pray to be hence dismissed with their reason- 


able costs and cha in this behalf sustained. 
‘VERMONT FARM MACHINE COMPANY, 
By JAMES B. WILLIAMS, President. 


KITTREDGE HASKINS, 

Solicitor for Defendants, Brattleboro’, Vi. 
WM. EDGAR SIMONDS, 

Of Counsel for Defendants. 


Oath. 
State oF CoNNECTICUT, } ia 


County of Hartford, 


James B. Williams, of Glastonbury, Connecticut, being duly sworn, | 


deposes and says that he is the president of the Vermont Farm 
Machine Company named in the foregoing answer; that he has 
read the foregoing answer and knows the contents thereof, and that 
the same is true of his own knowledge, except as to those matters 
therein stated on information and belief, and as to such matters he 
believes it to be true. ! 
VERMONT FARM MACHINE COMPANY, 
By JAMES B. WILLIAMS, President. 


Before me this 25th day of April, A. D. 1883. 
Dr. s.] CHARLES L. BURDETT, 
Notary Public. 


And afterwards and du the 15th day of May, A. D. 1883, the 
orator filed his replication to the answer of said defendants, which 
said replication is in the words and figures following : 


In the Circuit Court of the United States within and for the District 
Vermont. 


Danie, B. Wooster 


v8. 
SSaMUEL HILL, Bengamin B. Prentice, & Vermont Farm MAcuINe 
CoMPANY. 


The replication of Daniel B. Wooster to the answer of Samuel Hill, 
a B. Prentice, and Vermont Farm Machine Company, 
efendants. 


28 This replicant, srg Sy reserving to himself all manner 

of exceptions which which can or may be had and taken to 
the manifold errors, uncertainties, and insufficiencies of the anawers 
of the said defendants, for replication thereto, saith that he will 
aver, maintain, and prove his said bill to be true, certain, and suffi- 
cient in the law to be answered unto by the defendants, and that 
the answer is very uncertain, evasive, and insufficient in the law to 
be replied unto by the replicant, without that, that any other matter 


~ eS & 


n- 


rr 


law to be 


RE i CC C g 3 eee ee ee a 
i e 5 * „ . W a6 ty 
rate ee V 8 V — * ae 
<p he a eek *G r ‘ fee o 
. 


SAMUEL HILL ST? AL. VS. DANIKL B. WOOSTER. 


or thing in the said answer contained material or effectual in 
lied unto, and that herein and hereby 
ciently rephed unto, confessed or avoided, traversed or 
true; all which matters and things this replicant is 

maintain, and prove as this honorable court shall 
humbly prays as in and by his said bill he hath 

DANIEL B. 
By his solicitor, S. C. SHURTLEFF. 


And afterwards and at the May term, A. D. 1888, of this 
said cause was continued to the term, A. D. 1888, of 


29 And afterwards and on the 30th day of June, A. D. 1888, the a 
testimony and exhibits in said cause, = 


= 


orator filed his openi 
tm said testimony and exhibits are in the words and 
owing: 


30 United States Circuit Court, District of Vermont. In Equity. 
Damm B. Wooersr ve. Sanum, Hur a als. 


Testimony taken on the 
Shurtleff, Esq., Montpelier, Vt, on the 18th day of June, A. D. 
1883, at 2 o'clock p. m., pursuant to notice, before Geo. E. John- 
son, examiner. 

Present: W. E. Simonds, of counsel for defendants. 


Mr. Shurtleff, of counsel for orator, not being present, adjourned 
until Thursday, June 14, 1888, at 9.30 a. m. 80 


Tnunspar, June 14, 1888—9.30 a. wn. a 


Met pursuant to adjournment. 
Present: 8. C. Shurtleff, Eeq., of counsel for orator, and W. E. 
Simonds, of counsel for defendants. 


Horace W. Kempton, of Montpelier, Vt., a witness produced on 


the part of the orator, after being duly sworn, testifies 
Int. 1. State your name, residence, and age. 


Ans. Horace W. Kem ; reside in Mon 2 — 

Int. 2. Are you acquainted with Daniel B. Wooster, now of | 

aol nk Se wt? wes 
ns. I am. 


n e aeeems auae 
) in ng his m a 

If so, state — where. 1 1 
county fair. 

him to do? 

filled with ice, and 


of the orator at the office of 8. O. 


: 


—ͤ ˙ : 
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Int. 6. Was there any sketch or drawing attached to this barrel © 


that was set up? 
Objected to as leading. 


Ans. He had a drawing that he wished to post there, and, as I 
was better acquainted than him,I scoured around the hall and 
think I borrowed a hammer and tacks of a fruit-grower who was 
arranging his materials for show, and between us we tacked up the 
drawing on the barrel we put up. 

Int. 7. What did that drawing represent ? 

Ans. It represented how a number of cans could be contained in 
a kind of a portable tank, something similar to a common sink, 
though deeper, intending to set milk for a whole dairy. 

Int. 8. What portion of the cans were in sight, as seen in the 
drawing? 

Objected to as leading. 


Ans. You could only see the tops of them, represented by a circle, 
perhaps an inch or two down in the cans. 
Int. 9. At what place was this fair held? 
. It was held on what is now Prospect park, near the Coffee 
ouse. . | 
Int. 10. How far from Montpelier village ? 
Ans. Two miles. 


32  Cross-examination by W. E. Smionns, Esq., of counsel for de- 
fendants : 


Cross-int. 11. This fair was held in the fall of 1877, was it not? 

Ans. Yes, sir. 

Cross-int. 12. This 7 was a rough drawing, evidently not 
made by an artist, was it not 

Ans. Yes, sir; about such a one as any of us would make if we 
had occasion; that is my recollection af it. 

Cross- int. 13. Are you the same Horace W. Kempton who testified 


in Daniel B. Wooster's behalf, on or about October 12, 1881, in the 


Patent Office interference of Hill and Prentiss vs. Wooster and 
Wooster vs. Hill and Prentiss? 
Ans. I am. 
HORACE W. KEMPTON. 
1 day’s attendance $1 50 
2 miles travel : 


33 Deposition of Lester Martyn. 
LesTER Martyn, of Northfield, Vt.,a witness on behalf of the 
orator, being duly sworn, testifies: 
Int. 1. State your — Sam and residence. 
Ans. Lester Martyn ; reside in Northfield ; 74 years. 
Int. 2. What relation are you to Daniel B. Wooster ? 


* 
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I Ans. He married my daughter. N 
1 Int. 3. What business were you engaged in from 1870 to 1876? . 
Ans. Tin and hardware business. 


g Int. 4. P 
1 Ans. In July, 187 8 
nd Int. 5. Did you make any milk - Setting apparatus fer Mr. Wooster 
as in 1876; and, if so, what? ‘ae 
he Ans. Monitor milk pans he called them. at ae 
| Int. 6. About how many sets? vias, oes 
| Ans. Three sets. | 3 
a Int. 7. How often, if at all, did you visit Mr. 1 — cee 
k, at Marshfield ? a 
Ans. About three times a year; sometimes more. eg 
eo 4 Int. 8. When was the first time that you saw r? 0 ony „ 
milk- setting fe ape ee at his residence at M a 
Ans. I think in June, 1877. ot 
The orator produces a can, which is marked “ “ Orator’s Exhibit 
, Wooster’s 1877 Can.” es he | 
3 9. Iu June, 1877, did you see anything like 9 raph ien ee 
can 
Objected to as leading. 
$4 Ans. I did. 85 
Int. 10. How near like it? | 9 
Same objection. N 


Ans. Ve at ether medal d f nt or lettering on it 
Int. 11. What other model you see, if — 


Ans. A square one — box lik 


* Orator produces exhibit — Orator’s Exhibit W 1807 
an.” 


Int. 12. When was the first time r * Orator’s Exhibit — 
Wooster’s 1877 Pan?” 
Ans. In June, 1877. : 
Int. 13. On the same occasion that you saw “ Exhibit Wooster’s 
1877 Pan did D. B. Wooster 2 any drawing of a milk-set- 
ting apparatus? If so, describe the drawing. 


ns. He did. It vas a equare box, or ee we | 
ä way through the bottom; tho 3 


of the cans a doors to close up the lower part. 

Int. 14. State whether there was any cover represented in the 
drawing or not. 

Ans. There was. 
Cross-examination by Mr. Sonne: ae 
2 15. Please describe the Monitor m pana, called, a ced 
= — can. #3 1 
set rat ches dnp, with cap of » | 
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35 Crose-int. 16. This Monitor milk pan had been handled b 
D. B. Wooster as an agent for some one else, had it not? 

Ans. I never heard of any agency. 

Cross-int. 17. Did you understand that D. B. Wooster originated 
the Monitor milk pan, so called? , 

Ans. I did. 

Cross-int. 18. Until how late a date, or about how late a date, did 
D. B. Wooster continue to sell the Monitor milk pan ? 

Ans. July, 1876. 

Cross-int. 19. Were these three sets of the Monitor milk pan some 
or all of them that you made for D. B. Wooster in July, 1876, the 
last of that kind that he had made? 

Ans. The last, to my knowledge. 

Cross-int. 20. How do you fix the date of your going out of the 
tin business as being in July, 18767 | 

Ans. Well, the firm failed and somebody else took possession of 
the property. 

Cross-int. 21. What firm ? | 

Ans. Martyn & Tillotson. 

Cross-int. 22. Who were the partners in that firm and where did 
they carry on business? | 

Ans. Lester Martyn and G. W. Tillotson; carried on business at 
Northfield, Vermont. 

Cross-int. 23. What milk-setting apparatus was that firm inter- 
ested in x ; 

Ans. The Washington county milk pan, at one time. 

a int. 24. Had D. B. Wooster sold the Washington county 
mi n? 

4 He had. 

Cross-int. 25. Did D. B. Wooster have a model of the Washington 
county milk pan? 

A. I think he did. 
26 Cross-int. 26. Was that a small model ? 
Ans. Yes, sir. 

Cross-int. 27. Will you describe as clearly as you can the Wash- 
ington county milk pan ? 

Ans. That was a box, on legs; longer than it was wide; lined 
with iron ; a pan made to set in, and water running under it. 

Cross-int. 28. Did D. B. Wooster sell this Washington county milk 
pan before he sold the Monitor milk pan? : 

A. He did. 

Cross-int. 29. You say that you think it was in June, 1877, that 
you first saw models of milk-setting 222 at D. B. Wooster’s 
residence at Marshfield. Is that merely a thought with you or a 
positive recollection, of which you are perfectly sure ? 

Fon I am sure I saw it then, but am not positive that I had be- 


re. 
Croes-int. 30. Are you sure that in June, 1877, you saw at D. B. 


over the top. A milk pan of the same shape set on top. The water 
came up through a pipe through the bottom, struck the iron that laid 
under the pan, and passed off around the frame at the otherend. 


ti 
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Wooster’s residence, in Marshfield, models the same as“ Wooster’s : 
— and Wooster 1877 pan, barring the paint on them 285 
now 

Ans. I am. 

Cross-int. 31. Were those models painted at that time? 

Ans. I think not. 

Cross-int. 32. When were they painted, so far as you know? 


Ans. I couldn’s tell. Ss ek 
Cross-int. to oN 2 


tive that in June, 1877, you saw at D. B. 
eres the drawing there described ? 
ns. I do. iw 
Cross-int. 34. Is it an act of memory —— 
sure or have you some 1 
87 Ans. No memorandum, except that I was there, ‘4 
Oross- int. 35. Have you any memorandum of being there ) 
at that time? 
Ans. I have. 
Cross-int. 36. What is that memorandum : 
Ans. It is a sort of diary in a Vermont register. 
Cross- int. 37. Have you that memorandum with you? 
Ans. I have. 
Crose-int. 38. Will you let me see it? 
Ans. I will. 


Witness here produces the diary. 


Croes-int. 39. That memorandum is as of Thursday, the 14th day 
of June, 1877, and reads as follows: “Slight shower in the morning; 
quite warm ; ‘went to Marshfield.” Is it not? 

Ans. Yes, sir. 

Cross-int. 40. That memorandum contains no reference to milk- 
setting a does it? 

Ans. It does not. 

Cross-int. 41. Then is it an act of that makes you 
sure that you saw the — you have ibed at the time of 
2 3 D. B. Wooster’s ence, in June, 1877 ? 

ns. it is. 

Cross-int. 42. You have similar memoranda of similar visite to D. 
3 residence, at Marshfield, at other times, have you not? 

ne. sir. - 

Cross- it. 43. How large a piece of paper was this drawing that 
you have described ? 

Ans. Small piece; cannot tell the size. 

Cross-int. 44. Will you give me the size in . you 

can approximate to it ? 
38 Ans. Somewhere about five or six inches square. 


Cross-int. 48. Will give me, as near as you can, the 
size of the drawing itself which’ you have ? 
A. It mi have been 2 inches or 2} across, or in that vicinity, 
and about the same in 


Cross-int. 46. Was this a drawing in pencil ? 


* 


16 


A. It was. | 
Cross-int. 47. Was it a finished drawing or a crude drawing? 
Aus. I do not understand those terms. 

—— 22 48. Was it rather a finished artistic drawing or rather 
rough ? 

— I could hardly say that it was either. 

Cross-int. 49. In what room in his house did D. B. Wooster show 
you this drawing? : 

Ans. I saw it in his sitting room. 

Cross-int. 50. Did he show it to you or did you see it without his 
showing it to you? 

Ans. I cannot say; saw it several times. 

: Cross-int. 51. Whereabouts in the sitting room was that drawing 
ept? 

Ans. I don’t know as I can tell yuu the particular spot. 

Cross-int. 52. Was it hung up on the wall? 

Ans. No, sir. 

Cross-int. 53. The first time that you saw it where was it; did D. 
B. Wooster show it to you—that is, call your attention to it—or did 
you see it without any one calling = attention to it? 

Ans. I am not certain whether he called my attention to it or 
whether it was some other one of the family when I first saw it. 

Cross-int. 54. Was it produced from D. B. Wooster’s pocket or 

- some other place? 
39 Ans. I couldn't tell you. 
Cross-int. 55. Was it a thingjthat D. B. Wooster kept private 
and secret? ; 

Ans. Not that I know of. * 25 

Cross-int. 56. Was it lying around where all the inmates of the 
house could see it? 

Ans. His own family, for aught | know, saw it. 

Cross-int. 57. Please name all the persons that were present at the 
times when you thus saw this drawing? 

Ans. Mr. Wooster and wife, my own wife,and the young lady 
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who made the drawin 


Cross-int. 58. Was the young lady Etta J. Moore? 
Ans. It was. 
Cross-int. 59. Was your wife, D. B. Wooster and his wife, and 
Etta J. Moore present at the time that you saw this drawing at D. B. 
Wooster’s house, in June, 1877? 
Ans. I don’t know whether Etta J. Moore was there or not; the 
rest of them were there. 
—— 60. Did you make visits to D. B. Wooster’s house in 
Ans. Yes, sir. 
a" int. 61. Did you make visits to D. B. Wooster’s house in 
Ans. I did. . 
* Did you make visits to D. B. Wooster’s house in 
Ans. I did. 
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Cross-int. 63. n this drawing that» Seg 
have described have the conical bottoms? — st 

Ans. I think not. a 
or Cross-int. 64. Was there a drawing in Wooster’s house, atthe 

ume you saw the drawing vou have thus described, framed and | 

hung on the wall? 5 

* 40 Aus. There was such a drawing there. I can’t state that 5 
it was there at that time. I have seen such a drawing there. 

Cross-int. 65. When did you first see the n on was hung 

8 on the wall ? : 

Ans. I couldn’t tell you cae | 

Cross-int. 66. Did you firet see that drawing that was bung on ibo . 

4 wall before or after you first saw the drawing you have described? ? 


Ans. I don’t think that I can tell. ee 

Cross-int. 67. When did you last see the drawing that you have ae 
described ? 5 

Ans. Should think a year ago. 

ger 68. Where is the drawing now the one you have de- 
sri | | 

Ans. I don’t know. I don’t know but Mr. Wooster has it. 

Cross- int. 69. Where did you last see it, and who was present? 

Ans. I saw it last at Marshfield, at Mr. Wooster’s residence. No 
one was present but the family. 

Cross-int. 70. You will please state all the times and all the places 
where you saw the drawing you have described. 

Ans. I have seen it at Mr. Wooster’s residence all the times that :. 
I have seen it; cannot tell the number of times. 3 

Cross-int. 7 When were you first approached in reference to giv- a 
ing your testimony in this milk-cooler controversy? 4 

Ans. Ten days ago—about that. 

Cross-int. 72. And did you then or since that time look over you 
diaries in order to refresh your memory in regard to this —— 
you have described ? 

Ans. Yes; 1 looked to see the date of the month. 

41 Cross-int. 73. What hired man, if any, did D. B. Wooster 

have at the time you first saw this drawing you have de- 
scribed ? 

Ans. I am not positive; I think it was Chase. 

Crogs-int. 74. Frank B. Chase? 

Ans. Yes; if it was Chase. 

| Cruss-int. 75. Did Chase see this drawing you have described? 
Ans. Not to my knowledge. 
Cross-int. 76. ibe in full the construction of the cans that 
was shown in that one drawing you have described. 
Ans. They were round cans, some 8 or 9 inches in diameter and 
18 or 20 inches deep, I should think. 
Croes-int. 77. What kind of a faucet was shown on the drawing? 
Ans. An ordinary lead faucet. 
4 — F in nat 
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Cross-int. 79. Please describe as fully as you can what was shown 
on that other drawing which hung on the wall. 

Ans. It was three cans, I think, side by side, with receptacles 
round the top and bottom, with a water pipe running along to let 
——— each receptacle, sitting on a bench or shelf, with the out- 
et below. 

Cross-int. 80. When and where did you first see — last drawing 
which at one time hung on the wall? 

Ans. Something more than a year ago, I think. 

Cross-int. 81. What did that drawing which hung on the wall then 
show, the last time you saw it? | 3 

Ans. I didn’t see any alteration in it. 

LESTER MARTYN. 


2 days’ attendance -..-.-.-. $3 00 


20 miles travel 1 00 
$4 00 
42 The further taking of testimony is continued until 3 


o’clock p. m., June 14, at the Plainfield House, Plainfield, 
Vermont. 


Met pursuant to adjournment at Plainfield House, Plainfield, Vt., 
at 3 o'clock p. m. 
Present: same counsel. 


Deposition of Alonzo C. Slayton. 


Atonzo C. Stayton, of Plainfield, Vt., a witness produced on be- 
half of the orator, being duly sworn, testifies: 


Int. 1. State your name, age, and residence. 

Ans. A. C. Slayton; Plainfield, Vt.; age, 49 years. 

Int. 2. How far did you live from Daniel B. Wooster in 1877? 

Ans. About 6 miles. 

Int. 3. Did you carry any one to D. B. Wooster’s to look over his 
milk arrangement; if so, who, and when was it? 

Ans. I did; D. C. Perrin, in the spring of 1877. 

Int. 4. How long did you stop at D. B. Wooster's on that occasion ? 

Ans. One hour or a little more; I couldn’t say. 

Int. 5. State what D. B. Wooster showed to D. C. Perrin while 
you was there, if anything. 


Objected to as leading. 


Ans. A milk-cream raising apparatus. 

Int. 6. Describe it, as near as you can. 

Ans. There were two; one was tin, with receptacles around it; 
the other was a cigar box with bottle projecting through the bot- 
tom, with rubber around it to make it water-tight—with rubber on 
the bottom and up on the sides. 

Int. 7. How did the first- named apparatus that you have men- 
tioned compare with “ Wooster’s 1877 can?” 
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a 43 Ans. I should say that it was just like one now shown. 
The orator here NS and the same is marked 


tf “Oratop’s Exhibit 1876 Cigar-Box Model.” 4 
- Int. 8. State whether you ever saw Orator’s Exhibit 1876 CM e 
| Box Model before or oA tai N 


4 A. I have. 
Int. 9. When did you first see it? | 
; Ans. The time I carried D. C. Perrin up to D. B. Wooster’s—in | 
. 4 the spring of 1877. * 
Int. 10. Did D. C. Perrin return with you ; if not, where did you 
leave him ? | 
Ans. He did not. I left him at D. B. Wooster’s. | 
Int. 11. Was Wooster’s Exhibit 1876 Cigar-Box Model” in the 
shape when you saw it that it is in now? : 
Ans. It was not. 
Int. 12. State wherein it differed. 


Ans. The bottle was the other end up. 5 
4 Int. 13. Was anything being done with Wooster s Exhibit 1877 15 
4 Can” and the “Cigar-Box Model” when you were at D. B. Wen. 


ter’s with D. C. Perrin in 1877? 
Ans. There was not. 


ae Int. 14. When and where did you first see one of D. B. Wooster’s 
creameries in cabinet form ? 7 a) 
Ans. At George and Frank Wooster’s store; I think in 1878. 2 


re 1 Deseribe — 4 ss . = 
ns. Six cans, a gallon each, put into a sin — 2 

through, with cupboard underneath : doors 22 i + x 
air-hole in to ; sink lined with sinc or iron to make it tight. ; 
Int. 16. Where is that milk apparatus now ? he 
Ans. In my possession. 1 


iar 17. Biate how it is arranged at the bottom of the ' 


5 “A piece rant running down like a tunnel, with a glam in, with — “a 
ucet at ; 
Int. 18. How long has this been in your possession ? 4 8 

Ans. I think about two years. 3 
Int. 19. Have you ever used it for setting milk? i 
Ans. I have. 


The orator here produces exhibit, and the same is marked“ Woo 
ters Exhibit 1878 mer.” 1 


Cro vexamined by Mr. — of counsel for defendants : 


Cross-int. 20. At the time that you carried this man to D. B. 
— house in 1877 did you know that his name was D. C. 
errin 

Ans. He told me it was. I don’t know but he registered, and 
don’t know as he did. 

Cross- int. 21. Are you positive that he told you that hie ng was 
D. C. Perrin ? 


— aetna 
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Ans. Yes; he said that he was agent for a man in Massachusetts 
that had a large Jersey herd. | 
Cross-int. 22. Have you ever looked on your hotel register to see 
if this man registered his name ? a 
Ans. I don’t remember. 
Cross-int. 23. This D. C. Perrin is dead, is he not? 
Ans. I am told he is. 
Cross-int. 24. D. B. Wooster told you so before you ever testified 
in these controversies, did he not? 
Ans. I couldn’t say whether he did or did not. 
Cross-int. 25. At what time in the day did you start to carry D. 
C. Perrin to Wooster’s ? 
Ans. Right off after dinner. 
45 Cross-int. 26. At what time in the day did you arrive at 
Wooster’s ? 
Ans. It must have been between one and two o'clock in the after- 
noon. 
Cross-int. 27. Did Wooster have these models you have spoken of 
in his milk-room ? 
Ans. He did not. 
Cross-int. 28. Where did he have them ? 
Ans. In the kitchen. 
Cross-int. 29. Where was his milk-room situated in reference to 
his kitchen ? 
Ans. Don’t know. The buttery and milk-room was south. 
Cross-int. 20. In what month of the year 1877 was it that you 
took Perrin to Wooster’s ? | 
Ans. I think in April. * 
Cross - int. 31. Can you give the day of the month? 
Ans. I cannot. 
Cross-int. 32. Can you give the day of the week? 
Ans. I cannot. 
Cross-int. 33. How many times previous to the present have you 
testified in relation to this cigar-box model? 
Aus. Three times, I think. 
Cross-int. 34. At each of these three times has that “ Wooster’s 
cigar box model been seen the same as now? 
Ans. The cigar box is the same; the bottle the other end up, if I 
remember right. 
Cross-int. 35. Is that the only difference ? 
Ans. I don’t remember of seeing a tube. 
* 36. Do you mean the tube in the cork ? 
. Yes. 
Cross-int. 37. Has Mr. Wooster or his counsel to-day called 
your attention to the fact of the tube being in the cork? ° 
Ans. Yes. 
46 Cross-int. 38. And do you now testify that there was a tube 
in the cork when you saw it in 1877? 
Ans. I couldn’t say. 
Cross-int. 39. It is you impression that there was no tube in the 
cork when you saw it in 1877, is it not? 


about it, for I don’t remember: 2 
there was any tube in or not. The cigar box and hetile hes 6 
ö r oa 
end up 
Cross- int. 40. Could you sagt testified to-day from 
the color of the rubber lining of “ Wooster’s cigar-box. 
when you saw it in 1877? 
A. I think I could. 
2 41. Do you feel pretty positive about that? 
Ans. I do. 
Cross-int. 42. Was Wooster’s 1877 can painted green when yea 54 ; 
saw it in 18777 1 = 
Ans. It was not. a 
* 5 Has your attention boon called to hel, gree pata 
to-da 
pd Yes, sir; I told Mr. Wooster and his counsel that it wasn't 
painted at that time. 
Cross-int. 44. You first saw “ Wooster’s 1878 creamer” in Decem- 
ber, 1878, did you not? 
Ans. In November or the first of December; I coulda’s aay, aa it 
has been a long time. 
Cross-int. 45. You had no special occasion to examine the models 
at Wooster’s when you took Perrin there in 1877, had you? 
Ans. I did, as Mr. Perrin asked me a good many coe that I 
couldn’t gee: in regard to this cream-raising apparatus before we — 
t there. 7 
47 8 46. How long was it after you thus took Perrin 
to Wooster’s house that you had your attention again called 
to “ Wooster’s cigar-box model? 
ae Couldn’t say, but saw it several times that sammer at ay 
place. ed 


* — B. Wooster having. in the testimon 


5 Ans. I have noi 


y he 


had received letters from n b. C. Perrin su 
ing said Wooster’s house, which had been placed in 
then and present counsel, defendants’ counsel 

complainant's counsel to ‘produce all of those letters 
certified copies of them may be made for this record.) 


Cross-int. 47. What, if an nta“ of paper 
to which you referred in oong direct examination ? 

Ans. 79, 80, 81. 

Crose-int. 48. Who wrote that on that scrap of err 

Ans. I did myself. 
Cross-int. 49. What for? 


Ans. When I was coming up from Montpelier I was thinking 


22 SAMUEL HILL ET AL. V8. DANIEL B. WOOSTER. 


over when I had testified in this suit, as 1 expected they would ask 
me and I couldn’t tell without stopping to think it up. 

: A. C. SLAYTON. 
1 day’s attendance -... $1 50 
2 miles’ travel 10 


Further taking of testimony is adjourned until Friday, June 15, 
1883, at the same place, at 9 a. m. 


48 Further taking of testimony resumed pursuant to adjourn- 
ment, June 15, 1883, at 9 a. m. 


Orator’s counsel produces the letters of D. C. Perrin called for by 
defendant’s counsel. 


Deposition of Daniel R. Loveland. 


Dani R. LOVELAND, a witness produccd on the part of the orator, 
being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. D. R. Loveland; residence, Marshfield ; age, 47 ; occupation, 
a farmer. | 

Int. 2. How far did you live from D. B. Wooster in 1877? 

Ans. Half a mile. 

Int. 3. Were you a magistrate at that time? 

Ans. I was. 

Int. 4. State if you were called upon to admipister any oaths to 
D. B. Wooster; if so, when it was, as near as you can. .: 

Ans. I was called upon to administer the oath to an application 
for a patent. I am not able to give the date exact. 

Int. 5. Did you read over the application which Wooster signed 
and made oath to before you? 

Ans. I did. 

Int. 6. At that time did you see “ Wooster’s Exhibit 1876 Cigar- 
Box Model ?” > : 

Ans. I did. 

Int. 7. — 1 did it look then as compared with its appearance 

now 
49 Ans. I should say that it was an exact model of what sets 
before me on the table here (referring to “ Wooster’s Exhibit 
Ar Model ”). 
nt.8. Did you ever before see Wooster’s Exhibit 1877 Can?” 

Ans. I have. 

Int. 9. State whether or not you saw it when you administered 
the oath to Wooster referred to. 


Objected to as leading. 
Ans. I did. 


2 
* 
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patent No. 206, 777, 4 of which * 
3 — 7 28 Exhibit Patent, July 9, 1878.” ie 


Int. 10. Will you examine the specification of letters No. 
205,777 and say whether or not that is the specification which D. . 
Wooster made oath to before you, or a copy of the same? | 

Ans. I should say it was. 

Int. 11. At the time you administered the oath to D. R Wooster 
did he show you any drawings? 

Ans. He did 5 

Int. 12. Describe it. 2 

Ans. A drawing representing tin cans set a bo. or ok | 
with the lower ab a — n, a part of the can a 
through L ting a ‘tube or faucet at the with = 
folding oors, with, a cover to the box shutting over it, as sented, 
with — I think, in the tube to show thes ) the 
milk and cream. | 


+ 1 presents a drawing, which is marked « Wooster’s Ex- 
ibit K.” 


Int. 13. How did the drawing shown by Wooster at that time 
compare with Wooster’s Exhibit K ?” 

50 Ans. I should say that it was the same as this, but cannot 

swear whether that was 4 or 6 cans, but presume there were : 


six. : 
Cross-examined by Mr. Snionns, of counsel for defendants: 


Cross-int. 14. When you saw “ Wooster’s op ae nape model,” a1" 5 
have described, S 8 
Ans. The bottom was uppermost. iis 

Cross-int. 15. At that time did the cork have a tube in it as the 
cork now has? 

Ans. It did. 

Cross-int. 16. D. B. Wooster has other patents on milk-eetting ap- 
paratus than the one shown you, has he not? 

Ans. Not that I know of. 

Crose-int. 17. Has he made oath before you for another or other 
applications for prea on milk — than the 1877 patent 
lately shown you 

Ans. I have signed two applications for him, and I think three; 
two certain. 

Cross-int. 18. When did he execute the first of these epplictions 
before you ? 

Ans. I cannot give the date. 

Cross-int. 19. Give the year and the month of the year as near as 
you can. 

Ans. I am not able to give the dates. 

Cross- int. 20. Give the year and the month of the year of the cath . 
e can. 

Ans. I couldn’t give the dates of an these applications. 
51 Cross- int. 21. Can you not give the year or the month of 


—— j ] 


a 
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— * of the oath of the third of these applications, if there was a 
i 

Ans. I could not. 

Cross- int. 22. Can you give the season of the year when the oath 
to either of these a 1 was made : 

Ans. The first of the oaths to these applications was, I think, in 
the spring of the year. 

Cross- int. 23. Can't you give the season of the year when the oaths 
to the other applications were made? ‘ 

Ans. The second application, I remember, I was in the field at 
work when Mr. Wooster drove up. I was hoeing corn or potatoes, 
or about my work in the field. 

Cross-int. 24. Then in what season of the year must this second 
application have been ? 

Ans. It was some time in the summer; I was at work in the field. 

Cross-int. 25. Who witnessed the first of these applications? 

Ans. I don’t remember; I couldn’t tell you. 

Cross-int. 26. Did you witness the first application ? 

Ans. I couldn't tell you. 

Cross-int. 27. Who witnessed the second application ? 

Ans. I am not able to say. 

Cross-int. 28. Who witnessed the third, if there was a third? 

Ans. I am not able to say. 

Cross-int. 29. In what house or other place was the first applica- 
tion executed ? 

Ans. In D. B. Wooster’s house. 

Cross-int. 30. Name all persons who were present at the time. 

Ans. I could not. 
52 Cross- int 31. Name any one that was present at the time ex- 
cept yourself and Mr. Wooster? 

Ans. I wouldn’t swear whether the family were present or not, 
or whether there were other parties there or not; I am not able to 


say. 

Cross-int. 32. In what house or other place was the second of these 
applications executed ? 

Ans. In my field. | 

Cross-int. 33. Did you have pen and ink present in your field at 
that time ? | 

Ans. Mr. Wooster furnished the writing materials. 

Cross-int. 34. Who was present in the field besides yourself and 
Mr. Wooster at the time of the execution of the second application ? 

Ans. I am not able to say whether he had a man with him or 
not. 

Cross-int. 35. In what house or other place was the third of these 
applications executed ? 

Ans. Am not able to tell where that was executed, if any. 

Cross-int. 36. Can you name any one besides Mr. Wooster and 
yourself who was present when the third of these applications was 
executed ? 
Ans. No. 
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8 a Cross-int. 87. In what room in D. B. Wooster’s house was the ims 
of these applications executed ? sy tae 
Ans. I am quitesure it was in the kitchen. 
ath Cross-int. 88. You read over this first pplication, if I understand 
| you ht? 3 
In Ans. I did. 1 a 
Crose-int. 30. And do you remember pretty well what it said 1 
ths Ans. Not so I could t it. 1 84 
. Cross-int. 40. What was the substance of theoath? 
at 53 Ans. Setting forth that he believed himself to be nen 
es, inal — of * * of — for 2 3 
ing cream, cooling from the ; t was principal part i 
nd it; of course there — totes that I do not remember t¢ m 
id. 7 "Tented 41. Does the specification of Wooster’s patent of Jaly 25 


9, 1878,” seem to you to be just the same specification that was c 
tained in the first of these applications ? 
sa 1 22 g is. . ; 1 es 
ross-int sit by an act of memory on you deer 4 
the seeing of the drawing, Wooster’s Exhibit K,“ with the time he 
executed the first of these applications? 
| Ans. At the time Mr. Wooster called me to sigu the first applice: 
tion he showed me these exhibits. I asked him, after seeing what 
— @ he had to show, if he expected one application would cover all of 
’ these exhibits, and he said he did; he said he 
would cover all apparatus of that kind—cooling 


1 told him that I ‘there was too much rigging to 
. one patent; we had quite a talk over it, I know; 
— memory bas been kept alive in regard to that patent matter. 5 
f Cross-int. 43. Was the top-cooling idea that. of cooling the top of 
„ @ the can and keeping the bottom warm ? 
2 Ans. I did not understand there was any special. apparatus for 
| keeping the bottom warm. 
92 ross- int. 44. When were you first approached in reference to tee- 


tifying in this controversy ? 
| Ans. I am not able to say or tell exactly. : 
+ Cross-int. 45. About when were you thus first approached ia a 
. tion to testifying in Mr. Wooster’s behalf in this conteoversy ? 
54 Ans. zm might have been two or three weeks ago; cannot 


| tell exa 
; Croas-int. 46. Was it certainly within the last month or twot 
a Ans. Yes; I should presume it was, since I supposed I was to be 


called upon. 
Cross-int. 47, Did you between the 14th day of Quicken, 1881, — 
yard with Nathan G. Williams, the man ——— at my 
that interview have conversation relating to the 
Ans. That gentleman called . 
it was between those dates or not. 


the 30th day of November, 1881, have an interview 
* in 
in controversy ? 
Cross- int. 48. At that interview did n Williams’ object 


eae ee ee 


30 
seem to be to ascertain whether you had any knowledge of the pre- 
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vious history of this eontroversy ? 

Ans. He made inquiries to see if he could ascertain any facts to 
his advantage in the case. 

Cross-int. 49. Did you then tell him in substance that you had no 
knowledge of previous matters relating to the controversy ? 

Ans. I told him I had no knowledge of any matters that would 
be to his advantage in the case. : 

Cross-int. 50. Did you in that interview show Mr. Williams one 
of Wooster’s cans that you had ? 

Ans. Yes, sir; by his request I brought a can to the door. 

Cross-int. 51. In that conversation about that can did you tell 
Mr. Williams in substance that you had no knowledge of Wooster’s 
getting up any other kind of milk-setting W ree until after the 
controversy between Wooster and Hill and Prentice arose ? 

Ans. No, sir; I did not. 
55 Cross-int. 52. Did that early drawing, you say you saw, 
show folding doors in the cabinet, both front and back ? 

Ans. Showed in front. | 

Cross-int. 53. In that conversation with Mr. Williams did you not 
tell Mr. Williams in substance that you had no knowledge of D. B. 
Wooster’s getting up any cabinet milk-setting apparatus until about 
the time that the controversy with Hill and Prentice began ? 

Ans. No, sir; I did not. 

Cross-int. 54. Were these applications for patents of Mr. Wooster’s 
accompanied by Patent Office drawings ? ? 

Aus. I didn’t see any such drawings. 8 i 

Cross-int. 55. Was the second of these applicatious an application 
for a patent on a cabinet apparatus ? 

Ans. I had the impression that it was. 

Cross-int. 56. Did you read that second application over ? 

Ans. Yes, sir; I read it at the time. 

Cross-int. 57. Can’t you, then, state whether it was for a cabinet 
apparatus ? 

Ans. I have that impression now. 

Cross-int. 58. Do you feel sure about that ? 

Ans. Well, I do. 

Cross-int. 59. At the time of making that second application did 
D. B. Wooster show you one of his drawings of a cabinet apparatus? 

Ans. Am not able to say whether he did at that time or not. 

Cross-int. 60. Did the cabinet drawing Wooster first showed you 
show cans with conical bottoms like a tunnel ? 

Ans. They were in form something like a tunnel. 
56 Cross-int. 61. Within the last two months and previous to 
your giving your testianony to-day, how many times have 
you seen the drawing Exhibit K?“ 

Ans. Perhaps two or three times. 

Cross-int. State where you saw it at each of those times, who 
showed it to you at each of those times, and for what purpose was it 
shown at each of those times. 

Ans. I think I saw it once at Mr. Wooster’s house. Miss Etta 
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Moore, I think, had it at a certain time at my place, and 1 
impression that I saw it in Mr. Wooster 9 possession at one . 


for no special purpose pertaining to this case. 
e Nit, N LOVELAND, 


1 days attendance......... $1 50 <7 
10 miles’ travel oD Sain mal 50 a 


$2 00 


Deposition of Helen M. Loveland. 


Hexen M. Lovetanp, a witness produced on behalf ofthe en. eo 
after being duly sworn, testifies : Wek 
Int. 1. State your name, age, and residence. : i Saas 
Ans. Helen M. Loveland ; age, 34; reside in Marshfield. me 
Int. 2. Are you the wife of B. R. Loveland? 
Ans. I am. 
— 5. * you attend the Washington county fair in 1877? 
ns. I di : 
Int. 4. Did you observe any milk-setting apparatus shown there 
by D. B. Wooster? 
1 I did. 
Int. 5. Describe it. 
Ans. It was a barrel on a shelf with a can a 
57 on a stool; the can had two ; one was around the 
top for water; one at the bottom a sweat pan for ) 
of water; there was a discharge outlet or faucet at the bottom ; 4 
glass pane near the bottom. 


Int. 6. If you observed any drawing representing anything you 
may describe it. 


Ans. There was one on the barrel in the form of a box or sink, 
with cans dropping down part way, with a discharge outlet, | 
ent pane, and doors and a cover. There were four or six cans in 
number in this box. i 


Cross- examination by Mr. Sruonps, of 1 for defendants. 


Cross-int. 7. How did you go to the Washington county fair in 
the fall of 1872? 
Ans. With my husband and Olive Boyle. 
Cross-int. 8. In the cars or carriage? 
Aus. Carriage. 
Cross-int. 9. Did you go and return the same day ? 
Ans. I did. 
Cross-int. 10. What day of the week was it? “ae 
Ans. I am not able to tell; near the middle. eat 
Cross-int. 11. In what month and what of the month was it? 
Ans. It was in the month of September; the day I am notable 
to state. ) 
Cross-int. 12. What kind of a day was it? 
Aus. It probably was a pleasant day or I shouldn’s hen 
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Cross-int. 13. Where did you and your husband take dinner that 
day? 

i We either took our lunch or took dinner on the ground. | 

Cross-int. 14. Do you remember which of the two you did? 
58 Ans. I am not positive. 
Cross-int. 15. At what time of day did you arrive at the 

fair and at what time did you leave? 

Ans. I am not able to state. 

Cross-int. 16. Do you remember D. B. Wooster’s milk apparatus 
that you saw there, and his drawing that you saw there, clearly ? 

Ans. I do. 

Cross-int. 17. Did his can that you saw there have the glass pane 
in the discharge tube? 

Ans. I think not. 

Cross-int. 18. Are you sure about that? 

Ans. I think I am. 

Cross-int. 19. About how tall was that can and about what diam- 
eter? 

Ans. It might have been about 22 inches in height; cannot really 
tell the diameter; perhaps 10 or 12 inches. 

Cross-int. 20. Is that a picture of that can ? 


Photograph shown witness, and is marked Defendants’ Exhibit 
Whittier Can.” 


Ans. It looks like it. 

Cross-int. 21. Was the bottom of the cans in Mr. Wooster’s draw- | 
ing substantially the same as the bottom of the can in the photo- 
graph I have just shown you? N 5 

Ans. It had a discharge outlet and a transparent pane, tunnel 
shaped, flattened on one side. 

Cross-int. 22. The drawing showed the discharge outlet shaped as 
you describe it, did it? 

Ans. It did. 

Cross-int. 23. Was the drawing a front view ? 

Ans. It was. 

Cross-int. 24. How could you tell by the drawing that the dis- 

charge outlet was flattened ? 
59 Ans. I judged that it must be to put in that pane. 
Cross-int. 25. How large was the piece of paper on which 

that drawing was? , 

Ans. I don’t remember. 

Cross-int. 26. How large was the drawing itself? 

Ans. I don’t think I could tell, but think it was small. 

Cross-int. 27. Did that drawing show a cover un the tank which 
held the can? , 

Ans. It did. 

Cross-int. 28. Did it show covers on the cans themselves ? 

Ans. I think it did. 

Cross-int. 29. And it showed the ventilated cover for the cans ? 

Ans. I think it did. 

Cross- int. 30. You feel sure about all these details of that drawing 
that you have given? 


i BE „ , 
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Ans. I do. 
Cross- int. 31. Was the cover of the tank represented open ? 
Ans. It was. 
Cross-int. 32. When did you again see that came drawing? 
2 that drawing again? 

int. you ever see same ; 
Ans. Do not know whether I ever saw that same one again, but 
have seen some similar. 


tus Cross- int. 34. Was that a rough drawing, done with a pencil, and 
ae ee — ek my 1 * but by 
remem was done with a pencil, some 
ne one who understood how to do such work. 
| an . Was that drawing done as nicely as“ Exhibit K? “* 
ns. It was. 


60 Cross-int. 36. Please name all the persons which you saw at 
that fair whom you know and now remember. 


m- Ans. It would be pretty hard to tell. 
Cross-int. 37. Can you name one besides your own party om 
lly vou know and Mr. Wooster? 


Ans. Miss Moore, I think. 
| Cross-int. 38. Miss Etta J. Moore? 
)| ae Ans. Yes, sir. 
Cross- int. 1. 89. Was she there by the apparatus you have described ? 
Ans. She was. 
Cross-int. 40. When were you first approached in reference to tes- 


- tifying in this controversy ? 
o- Ans. It may have been three or four weeks. 
Cross-int. l. Was it certainly within the last two months? 
el Ans. It was. 
Cross-int. 42. By whom was you thus approached ? 
63 Ans. Mr. Wooster. 
we 43. Were the drawings shown and talked over at that 
time 


Ans. I think there was something said about a drawing. 
Cross-int. 44. Was there none shown ? 
> & Ans. I think there might have been. 
. Cross-int. 45. Have you at different times — the last two 
i or three years saw drawings similar to Exhibit K ? 
h Ans. I have. 
Cross-int. 46. In that drawing which you saw at the fair was the 
glass pane shown as located in the funnel-shaped outlet? 
Ans. It was. 
61 Cross-int. 47. Are you sure about that? 


Ans. I am. 
HELEN M. LOVELAND. 


1 day’s attendance._.._..- $1 50 
10 miles’ travel 50 


$2 00 
Adjourned until 1.30 p. m. 
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Met pursuant to adjournment. 


Deposition of J. Whitney Davis. 
J. Witney Davis, a witness produced on the part of the orator, 
after being duly sworn, testifies: 


Int. 1. State your name, age, and residence. 
Ans. J. Whitney Davis; residence, Marshfield ; age, 36 years. 
Int. 2. Are you acquainted with Daniel B. Wooster? 
Ans. Yes, sir. 
Int. 3. I show you “ Wooster’s Exhibit 1876 Cigar-Box Model.” 
When and where did you first see anything like it 
Ans. I saw it at his place; I saw it there the first time the 12th 
day of September, 1877. 
int. 4 How far were you living from his residence at that time? 
Ans. I was living about two miles at that time from him. 
Int. 5. State the circumstances how you come to see it. 
Ans. I was carrying off my butter at the time, and as I went 
62 by he came out and was talking about butter. He exam- 
ined mine and then invited me in to see his, and he kept 
it down cellar, and as we came back I saw this cigar-box model. 
Then he explained that to me and then he showed me a drawing of 
some cans setting in a box. : 
Int. 6. Describe the drawing. | 
Ans. It was a box something like a wash sink, with doors in front 
that would open, and also a cover over the cans ; these cans I should 
think set through the bottom, I should think nearly half way, and 
there was a faucet in the bottom of these cans, and a glass; this 
lass — put in a tunnel-shaped thing and the faucet was put be- 
ow that. 


Cross-examined by Mr. S1mwonps: 


Cross-int. 7. You say this occurred on the 12th of September, 
1877 ; how do you fix that date so exactly? 

Ans. Well, sir, by referring to my diary. 

Cross-int. 8. Have you that diary present? 

Ans. I have, sir. 

Cross-int. 9. Please let me see that entry. 


Witness produces diary and hands to counsel for defendants. 


Cross-int. 10. That entry is of Wednesday, tember 12, 1877, 
and reads as follows: “Carried butter off; got ; paid Austin 
Spencer $10 (ten dollars),” is it not? 

Ans. Yes, sir. a 

Cross-int. 11. Is there anything else in that entry but what I have 
just read ? 

Ans. No, sir; there was nothing wrote there. 

Cross-int. 12. Were you accustomed to pass Mr. Wooster’s house 
in carrying your butter to market ? 

Aus. I was, when I went to Marshfield. 
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Cross-int. 13. Did mim emer: — way, 
to Marshfield or elsewhere, in 1878 or 18797 
Ans. No, sir; for I didn’t make it. ; 
63 Cross-int. 14. When did you cease to make butter and carry 
it off to market ? 

Ans. That same fall—fall of 1877. | 

Cross-int. 15. And did you never after that resume the making of 
butter and carry it to market? 

Ans. Yes, sir. 

Cross-int. 16. When? 

Ans. I live with my father, and we make butter there; sometimes 
he carries it to the depot and sometimes I carry it. 

Cross-int. 17. Then did in 1878 and 1879, at times, carry but- 
ter to market past D. B. Wooster’s house? 

Ans. I never carried any by there in tubs after 1877 that I re- 
member of: we put it up in trunks now, and sometimes we go by 
Wooster’s place and sometimes we go the other way to the depot. 

Cruss-int. 18. Without reference to the packages which contained 
the butter, did you in 1878 and 1879 carry butter to market past D 
B. Wooster’s house? 

Ans. No, sir; I think not. 

Cross-int. 19. Then, if I understend you aright, you did not, 
either in 1878 or in 1879, carry butter past D. B. Wooster’s houseat 
all; is that correct ? 

st No, — I think I didn’t. 3 

int. 20. Are you — itive about that 

Ans. I know that T di n’t cooky tine by there alone after that; I 
— have gone by there with some one, but not with any of my 

utter. 

Cross- int. 21. Without reference now to whether the butter be- 
longed to you or to your father, with whom you lived, and without 
reference to whether any one was with you, do now positively 
testify — did not carry butter past D. B. Wooster s house in 
1878 or 18797 
* pee n — —— 

yroes-int. 22. Then you do testify positi neither. 
you nor your father made butter 25 sale in 1878, 1879, or 
1880. Do you mean to be so understood? ? 

Ans. I mean to be so understood that we made no butter in hot 
weather. We made butter in the ring and in the fall. 

Cross-int. 23. In the spring and fall of all those three years? 

Ans. Yes, sir. 


Cross-int. 24. Did you not during the 1878 and 1879, at: 
. butter for yourself or your past D. B Wooster’s 
10use 


Ans. I might have carried one box or something the like of that. 
I never have been by there since that time with a pair of horses and 
a load of butter. 8 

Cross- iut. 25. Now, never mind this question whether the butter 
was in a tub, in a trunk, or some other ; never mind whether 
the butter was your own or your fath whom you live; never 
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mind whether you were alone or some one was with you, and never 
mind whether you drove one horse or two, it is a fact, is it not, that 
during the years 1878 and 1879 you at times carried butter past D. 
B. Wooster’s house ? 

Ans. I think I did. 

Cross-int. 26. Have you any memorandum that you saw Wooster’s 
cigar-box model and drawing you have spoken of on the 12th day 
of September, 1877, or is it by an act of memory that you-connect 
the seeing of that model and of that drawing with this time that 
you passed Wooster’s house, in September, 1877 ? 

Ans. No, sir; I have no memorandum except what I have shown 

ou. It was by memory. I remembered it in this way: 
65 hat he wanted I should take some cans and make a box 
like the drawing and try it. I told him that if I staid where 

I was that perhaps I would try it another summer. 

Cross-int. 27. Did Wooster then have some of the cans like those 
shown in the drawings for you thus to take? 

Ans. I didn’t see any at that time, but he said he would furnish 
some for me. 8 

Cross-int. 28. Did he say he had some of those cans? 

Ans. He didn’t say, as I remember. 

Cross-int. 29. What cans, for that purpose, did he have at that 
time? 

Ans. He had a can at that time with his milk setting in it. 

Cross-int. 30. Please describe that can. 

Ans. As near asI can describe it, it was a can with a — — 
around the top, another around the bottom, with a tunnel - shaped 
tube in the bottom, with a glass and faucet in that tube. 

Cross-int. 31. Did he have more than one of these cans you have 
just described ? 

Ans. I couldn’t say whether there was one or two that set on the 
bench, but my impression is that there wasn’t but one, and that set 
in the corner of the buttery. 

Cross-int. 32. Now, please describe how Mr. Wooster’s kitchen was 


Situated, how his sitting room was situated with reference to the 


kitchen, and where the cellar stairs went down. 

Ans. The house sits on the east side of the road, the road running 
nearly northeast and southwest. There is a sunk piazza in front ok 
the kitchen. As you go from the piazza into the kitchen you turn 
to the left into the sitting room, and the cellar door is at the right 
of the sitting room door, opening out of the kitchen, and the buttery 

door is in the southeast corner of the kitchen. 


66 Cross-int. 33. When you saw this cigar-box model was the 
top or the bottom of the bottle uppermost ? 
Ans. The bottom. : 


Cross-int. 34. Did the cork of the bottle then have in it the tube 
it now has? 

Aus. No, sir; I think it didn't; it had a pipe stem. 

Cross-int. 35. Are you sure about that ? 

Ans. It had a pipe stem in it, I am sure. 

Cross-int. 36. What was the pipe stem for? 


SAMUEL HILL EY AL. w DANIEL &. 


— He claimed it was for drawing off the cream from 5 tho ta 
of the mi 

Cross- int. 37. Do you mean for drawing the thin cream ‘from of i 

the milk through the pipe stem ? 

Ans. He explained it to me, and the way that I understood it it 
was to draw off the cream. 

Cross-int. 88. Leaving the milk in the bottle? 

Ans. I should think it did, but he didn’t 3 as to that. 

Cross-int. 39. Have you seen drawings of Wooster’s like that you 
first described at different times since ? 

Ans. Yes, sir; I have seen quite a number of similar nae } 
2 time. * an hape ? 8 

ross- int. many as fiſty, per 

Ans. I don’t think I have, quite as many. as that. 

Cross- int. 41. Fifty was the number you first mentioned in answer 
to my last question but one, was it not ? 

Ans. I spoke that before I hardly thought what I was ming 
have seen so many drawings there. 

Cross-int. 42. When were you first approached in reference tog 
ing your 2 in this controversy in Mr. Wooster behalf f 

Ans. Last 355 

Croses-int 43. Did you ever make any boxes for D. B. Wooster to 

carry his milk-can models in? 
67 Ans. I once made him a box or trunk. 
Crose-int. 44. When was that? 

Ans. It was in the spring of 1875 or 1876; cannot tell * 
now, but could if I was at home. 

Cross-int. 45. How do you know that it was in the spring ? 

Ans. Because it was in sugaring. 

Cross-int. 46. What kind of a can or model was Mr. Wooster going, 
to carry in that box you made for him? 

Ans. One with two receptacles. It was the ame as the one TE 
have described before. 

Cross- int. 47. This box that you are talking about was made 
thing more than a year before you saw the ei r. bon model a 
drawing you have described ; is that correct 

Ans. It was the before or else the ng before that. | 

Cross- int. 48. If I un you right, geste og yin 
it such a can as is described in your 29th answer. (Same read to 
witness.) Is that correct ? 2 

Ans. Yes, sir. 

Cross-int. 49. Have yon to-deg, end. Weten. gay you testified seen a 
drawing similar to the one which you say you first saw at D. B. 
Wooster’s? 

Ans. Yes, sir. 


J. W. DAVIB. 
1 days attendance...... $1 50 | 
10 miles’ travel 50 


$2 00 
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68 Deposition of C C. Bent. 


C. C. Bent, a witness on behalf of the orator, being duly sworn: 
testifies : | 


Int. 1. State vou name, age, and- residence. 

Ans. C. C. Bent; age, 48 years; reside in Marshfield, Vt. 

Int. 2. Did you ever visit the residence of Edward Burnett, of 
Southborough, Mass.; if so, when? 

Ans. I did; in 1878, Feb. 15th. 

Int. 3. When at his place did you see any milk-setting apparatus? 
If so, describe it. 

Ans. I did. It was a vat with a metallic bottom with holes cut 
through to set milk cans in; was made water-proof by rubber tape 
with iron collars round: the cans; for a cover there was a car fixed 
so to let it down or raise it with an ice box in the car; this vat was 
open underneath,and should say that the cans went about half wa 
through ; when they wanted to take the milk out they raised this 
car on trucks with a lever and could run it from off over the milk. 

Int. 4. What supported the truck? . 

Ans. Should say it was turned legs. 


Cross-examination by Mr. Simonps: 


1 5. There were no outlets to these milk cans of Bur- 
nett's : 

Ans. J am not positive, but should think that there was not. 

Cross-int. 6. Was there any glass in any part of the cans? 

Ans. No. 

Cross-int. 7. Was the skimming done from the top of the cans with 
a common skimmer? N f 

Ans. No, sir. 
69 Cross-int. 8. How then? 
Ans. With a cone dipper. 

Cross-int. 9. Where do you live now? 

Ans. I give my place here as Marshfield, Vt. 

Cross-int. 10. How far from the house where D. B. Wooster lived 
at Marshfield ? 

Ans. A strong mile. 

Cross-int. 11. How long have you lived in your present resi- 
dence? 

Ans. Excepting four summers forty-five years, ten months, and 
six days. 

Cross-int. 12. What four summers were these ? 

Ans. 1857, 1858, 1859, and 1860. 

Cross-int. 13. Were you acquainted with D. B. Wooster in the 
years 1876 and up to the present time, inclusive ? 

Ans. I was somewhat. ‘ 

Cross-int. 14. During the years 1876, 1877, and 1878 were you in 
D. B. Wooster’s house from time to time? 

Ans. I was. 

Cross-int. 15. How frequently did you see D. B. Wooster during 
the years 1878, 1877, and 1878? 
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Ans. I saw bim occasionally; can’t tell how often. 
Cross-int. 16. When were at his house during these three 
years last named and when you saw him occasionally during these 

three years last named was it his custom to speak of his mil pg 

1 apparatus and his improvements in that line? } 
Ans. He would say a little about his eetting milk. 
Cross- int. 17. When you were at D. B. Wooster house during 
these three years last named did he show you models and drawings 
of his milk-setting apparatus ? 

% Gent 18 When did first, if ever did ee 
ross-int. en did you if ever ‘eco 
“ Wooster’s cigar-box model?” : wis ae 
Ans. When Stephen Shurtleff showed it to D. R. Lovelandin this 
room. A as 3 
Cross- int. 19. When first, if ever, did you see in D. B. Woosters 
house or possession a drawing or model or device showing a cabinet — 


ſorm of a milk-settin 2 | 
; e date, but should think it was before he 


Ans. I cannot give 
applied for a patent. is 
ross-int. 20. Before he applied for which patent? 9 
Ans. The cabinet. 5 st 
Cross-int. 21. Did you ever see a thing in Wooster house 
or possession as early as the year 1877? 
Ans. I cannot tell, but I should think I did. 7 
Cross-int. 22. Did know in what year he applied for a patent 
on the cabinet form 
Ans. No, sir. 
Croes-int 28. Were you knowing of the fact in a general way about 
the time he did so apply? 165 
Ans. I did not. 
Cross-int. 24. Were you Sted ven of the Vt. board of 
agricu om held at Marshfield, Vt., in the early part of 18787 
ns. No, sir. 
Cross-int. 25. Was a meeting of that board held in Marshfield in 
the winter of 1877 and 1878 ? 
Ans. I think there was. | 
Cross-int. 26. Were you present at any part of that meeting? 
Ans. No, sir. 8 
Crose-int. 27. Were you present at any public meeting in 1878 
1879 = es apparatus was under discussion, at Marsh- 
e - 
71 Ans. No, sir. =a 
Cross- int. 28. How long before D. B. Wooster made his a- 
plication gr his cabinet form of is it that you 
think you might have seen in D. B. Wooster’s house or possession & 
drawing or model or device showing a cabinet form of his milk-set- 
ting apparatus ? 
— cabinet form that having a door or doors on be 
8. ‘ ; 
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Ans. I couldn’t tell, but should not think it was a great while. I 
did not know when he applied for his patent. 


C. C. BENT. 
1 day’s attendance - $1 50 
12 miles’ travel 60 
$2 10 


Deposition of Howard P. Martin. 


Howarp P. Martin, a witness produced on behalf of the orator, 
after being sworn, testifies: 


Int. 1. State your name, age, and residence. 

Ans. H. P. Martin; Marshfield; age, 38 years. 

Int. 2. Are you acquainted with Daniel B. Wooster? 

Ans. Yes, sir. 

Int. 3. Have you held any official position in the Washington 
county fairs; if so, what was it? : 

Ans. Yes, sir; director three years. 

Int. 4. What years were they ? 

Ans. 1876, 1877, and 1878. 

Int. 5. I show — “‘Wooster’s Exhibit 1876 Cigar-Box Model; 

state whether or not you have ever seen it. 
72 Ans. Yes, sir. 
Int. 6. State how long ago you first saw it as near as you 

can. 

Ans. I think I saw that early in the season of 1877. 

Int. 7. Where? 5 

Ans. At his house. 

Int. 8. Have you ever seen any cabinet creameries, so called? 

Ans. I have. 

Int. 9. Did you ever see any drawings representing cabinet cream- 
eries at D. B. Wooster’s house? If so, give the date of the first one 


‘you saw as near as, you can. 


Ans. I have; as near as I recollect, in the fall of 1877. 

Int. 10. What was the position of the bottle in the cigar-box model 
the first time you ever saw it; which end of the bottle was up? 

Ans. Bottom side up. 


Cross-examination by Mr. Stwonps: 


Cross-int. 11. You say you think you saw Wooster’s cigar-box 
model early in the season of 1877. Is that merely a thought or im- 
pression, or are you certain of it? 

Ans. Yes, sir; I am certain of it; can give you my reasons for it, 
if you wish. 

Cross-int. 12. What are your reasons why ? 

Ans. The first idea I ever saw of his way of setting milk by his 
cabinet system, and he made an exhibit at our county fuir, and I 
saw this cigar box previous to that time. 

Cross-int. 13. Do you mean that he made an exhibit of his cabi- 
net system at the Washington county fair in the fall of 1877? 
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Ans. I do. 


Cross- int. 14. Won't you describe fully the milk-setting conan = 


that D. B. Wooster had at that fair? | es 
73 Ans. That wasacan. He had a temporary arrangement — 


for holding ice water there. This can had receptacles‘on it — 


at the top and bottom, with a glass pane on one side near the bot- 
tom of the can. His method of drawing, off the milk was throngh 
the bottom. That is as near as I can recollect. | 
Cross-int. 15. Does this which I show you represent — 
the can which D. B. Wooster Wann | 
the fall of 18777 


Defendants’ Exhibit Whittier Can shown the witness. 


Ans. I wouldn't swear that it does or does not. If any oneshould 
tell me that this was it I should not doubt it. I don't ese anything 
about it that differs from it that I remember of. 

Cross-int. 16. Did you examine the exhibit that D. R. Wooster had 
at that fair? 

Ans. Yes, sir, I did; with others that were there. 

Crose-int. 17. With what others did examine it? 

Ans. There were other a tuses 

Cross-int. 18. Name all the other apparatuses that were exhibited 
there that you can remember. 

Ans. I think the Ferguson bureau system was there, and I don’t 
know but the Cooley system was there. 

Cross-int. 19. Never mind what you don’t know and tell us what 
other apparatuses were there besides the “ Ferguson.” 

Ans. I don’t recollect om particular ones. 

Cross-int. 20. Was uty to examine the milk-setting appere- : 
tus that was exhibited there? 

Ans. No, sir; not particularly. 1 

Cross- int. 21. Did you, as a matter of fact, examine D. B. Woester's 


apparatus that he there exhibited ? 
74 Uroes-int. 22. And have you described his whole exhibit 
that you saw? Pe 
Cross-int. 23. Is it by an act of memory t 
that you saw Woester’ a r-box model an soma 
Ans. Yes, sir; that is all that I testify in this particalar 22 
Cross-int. 24. That 11 1. more than six years ago 1 
0 ieve that is any 
certainty about your impression’? 
Ans. I do in — to the cigar box. 
fying in this controversy ? 
Ans. Last night was the firet I heard an about it. 
this cigar-box model? 
Ans. Couldn’t say. 


Ans. Yes. 
Ans. Yes; as clear as I recollect it this 2 
you — able able to r 
that you saw that model, do you candidly 
Cross-int. 25. — 2. 2 in regard to testi- 
Cross- int. 26. In what month of the year was it when ele 
Cross-int. 27. At what place was it? 
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Ans. At his house, in Marshfield. 

Cross-int. 28. What kind of a day was it? 

Ans. I can’t tell you. 

Cross-int. 29. What took you to his house on that occasion ? 

Ans. I think I was going by, and he called my attention to it. 

Cross-int. 30. Did he explain its operation and use to you? 

A. - _— he did somewhat. He told me what he was going to 
try and do. | 

— 31. Did the bottle cork then have in it tlie same metallic 
tube it now has? 

Ans. I don’t recollect as it did. 
75 Cross-int. 32. Did it have any tube? 
Ans. Can’t say as it did. 

Cross-int. 33. Did D. B. Wooster then explain to you the use of 
any such tube? 

Ans. Can’t say whether he did or did not. 

Cross-int. 34. What was the cigar box then lined with? 

Ans. I can’t tell. 

Cross-int. 35. If I understand you, in your 9th answer you speak 
of seeing drawings representing cabinet creameries at D. B. Wooster’s 
house in the fall of 1877. Was that before or after the Washington 
county fair in that year? 

Ans. I can’t say whether it was before or after. 

Cross-int. 36. Did he exhibit any such drawings at that fair, to 
vour knowledge? 

Ans. I can’t recollect. 

Cross-int. 37. Are you perfectly sure that you saw any such draw- 
ings in the fall of 1877? * i 

Ans. Yes, sir; I am. 

Cross-int. 38. Please describe what that drawing showed as fully 
as you can. 

Ans. It showed his cabinet system of setting milk, as near as I 
can recollect, according to the explanation he gave of his cabinet 
system of setting milk at the fair. . 

Cross- int. 39. In — of what was at the fair in your last an- 
swer do you mean the can you have already described as having 
been exhibited by him at that fair? 

Ans. No; I mean several cans set in a cabinet or sink, like the can 
I spoke of, that I recollect particularly about. 

Cross-int. 40. Did the cans that were shown in that drawing have 
a lower and upper receptacle aroand the cans? 

Ans. I think it did. 

Cross-int. 41. Did the can shown in that drawing have the glass 

pane in the side of the can? 
76 Ans. Yes, sir. . 
Cross-int. 42. Is it by an act of memory simply you fix the 
time of seeing this drawing that we are talking about being in the 
fall of 18777 

Ans. Yes; but there are many reasons that I might state why I 
remember seeing it. 

Cross-int. 43. Please state all such reasons. 
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WOOSTER. 
Ans. I know it was before or soon after our fair. 


1 day’s attendance....... $1 50 
2 miles’ travel 10 
$1 60 
Adjourned until June 16, 1883, same place, at 9 a. m. 


Met, pursuant to adjournment, at 9 o’clock a. m. 


Erra J. Moors, a witness produced on behalf of the orator, after 
being duly sworn, testifies: 

Int. 1. State your name, and residence. 

Ans. Etta J. Moore; age, 29 years; residence, Marshfield, Vt. 

Int. 2. How are you at present employed ? 

Aus. Teaching school. 

Int. 3. Have you ever practiced drawing ? 

Ans. I have. 

Int. 4. Did you ever take lessons in oil painting; and, if so, 
when ? 

Ans. I have; in 1872. 

Int. 5. Have you ever lived in the family of Daniel B. Wooster 


13 Ul. 3 
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and worked for him ? 
77 Ans. I have. 
Int. 6. Have you ever made any drawings for him repre- 
— senting creameries? 


Ans. I have. : 
Int. 7. State, as near. as you can, when you made the first one? 


Ans. The first drawing of a creamery I made in the early part 


of 1876, in January. 


‘ Rig orator produces a drawing, which is marked “ Orator’s Ex- 
ibit X.” | 

Int. 8. State whether or not you made the drawing marked “ Ora- 
tor’s Exhibit X.” Fe i 

Aus. I did. 

Int. 9. State when, as near as you can. 

Ans. It was in the last part of January, 1876. 


Int. 10. Where were you when you made that drawing. Orator’s | 


Exhibit X,” and on — was it made? 
Ans. I was at the -house in district No. 2, in Marshfield, Vt., 
and it was made on the fly leaf of a school book. 
Int. 11. Was there any “creamery” present that you could see to 
make the drawing from? 
7 Ans. There was not. 
— Int. 12. From what did you make the drawing? 
int. 18. — a aid make drawings for Mr. 
nt. uentiy to this you for Mr. 
Wooster of — 
Ans. I did. 
Int. 14. How many, if you can tell? 
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Ans. Since making “ Exhibit X” I have made between two and 
three hundred, I presume, and before making this I made two other 
drawin The first I made in the fall of 1875—a drawing 
78 of the Monitor milk pan ; the second was similar to “ Exhibit 
X,” with the exception of the transparent tube and faucet 
at the lower end of the can. 
Int. 15. Did all of these drawings represent the same number of 
cans? If not, state in relation to it. 
Ans. They did not; some had only one can; some two, four, six; 
though I might possibly have made some of more than six. 
Int. 16. Were any of these drawings made during the year 1877? 
Ans. They were. 
Int. 17. Did you make “ Orator’s Exhibit K?“ 
Ans. Yes, sir. 
Int. 18. Have you ever made any similar to that for Mr. Wooster? 
Ans. Yes, sir. 
Int. 19. Have you ever seen Orator's Exhibit 1876 Cigar-Box 
Model?“ 
A. Yes, sir. 
Int. 20. Did you ever know of D. B. Wooster’s experimenting 
with it by setting milk and raising cream ? 
Ans. Yes, sir. | 
Int. 21. State when he first began to experiment with it. 
Ans. The first experiment I saw was in February, 1876. 
a Did you know of his using it for an experiment subse- 
uent 
1 — He told me that he had used it. 
—. 23. Did you attend the Washington county fair in the fall of 
Ans. Yes, sir. 
Int. 24. State what D. B. Wooster showed there at that time? 
Ans. He had a tin can with a receptacle around the top, 
79 — water around the top of the can, and a sweat pan 
around the bottom of the can, a glass pane in the wall of the 
can, and a faucet attached to the bottom, and a barrel sitting on a 
shelf above the can and a drawing of a cabinet tacked onto the 


darrel; the water in the barrel was conducted around the top of the 


can. 
Int. 25. Who made that drawing that was attached to the barrel ? 
Ans. I did. 

A 26. How did that ‘drawing compare with Orator's Exhibit 
Ans. It was similar to it. 


Cross-examination by Mr. S1monps, of counsel for defend” 
ants : 


Cross-int. 27. When did you begin to make your home at the 
house of D. B. Wooster? 

Ans. I first went there in the spring of 1872, and have made it 
my home there more or less since. 
Cross-int. 28. Up to the present time? 


. 8 * es 3 1 * i ry ow ee 2 
* 2 3 e Fm 
. - . 2 
5 
SAMUEL HILL ET AL. V8. DANIEL N WOGSTER. f 
* 


Gen Ai 
ross- int. 29. Duri r of 1872 who were, at me, 
mates of D. B. Woosters . vet 

Ans. D. B. Wooster and wife, two daughters, his mother, and he 
had a hired man part of the time. 

Cross-int. 30. What was the hired man’s name? 

Ans. Willie Tibbits. 

Cross-int. 31. Where does he live now? 

Ans. I do not know; I think in Marshfield. 

Cross- int. 32. During the year 1873 who, at any time, were in- 
mates of D. B. W s house? 

Ans. I think they were the same as in 1872. 

Cross-int. 33. Including the hired man ? 

Ans. I cannot state positively as to that. 


80 Cross-int. 34. What hired man, if any, did D. R Wooster 


have during the year 1873? 
Ans. If it wasn’t Willie Tibbits I cannot state who it was. 


Cross-int. 35. Who were during any part of 1874 inmates of D. 


B. Wooster’s house? 
Ans. His family and some workmen on a barn he was bui 


Cross-int. 36. Please indicate each A composing the f 
in 1874, and also the names of each of those men 
Ans. His wife and children ; cannot state whether his mother was 


there during that summer or not. The men at work on the barn 


were Charlie Preston and Jo. Wilson; his hired man’s name was 
Alfred Peno, and the hired girl was Kate Merrill, I think. 


Cross-int. 37. Why can you not state whether D. B. Wooster’s 


mother was at his house during the summer of 1874? 

Ans. I was not there 8 summer, therefore cannot state. 
— 38. Were you at D. B. Wooster's house during the fall 

o 

Ans. I was there some. 

Crots-int. 39. Was D. B. Wooster’s mother at his house during the 
fall of 1874? 

Ans. I cannot say. | ; 

Cross-int. 40. Why? 

Ans. I do not remember. 

Cross-int. 41. Who were at any time inmates of D. B. Wooster’s 
house during the year 1875? 

Ans. His family, and his hired man’s name was Rufus Good- 
nough, I think. : 

Cross-int. 42. Who constituted his family ? 
81 8 Ans. His wife and daughters and his mother when she was 
there. 2 

Cross-int. 43. How much was D. B. Wooster’s mother an inmate 
of his family in the year 18757 , 

Ans. I cannot state, as I was not there all the time. 

Cross-int. 44. Did D. B. Wooster’s mother make her home with 
him in 18757 a 

Ans. Her home was there, but she sometimes visited her daughter. 
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Cross-int. 45. Who were at any time inmates of D. B. Wooster’s 
house in the year 18767 ) 

Ans. I cannot state any one besides his family. 

Cross-int. 46. What persons constituted that family in 1876? 

Ans. His wife, one daughter and his mother. 

Cross-int. 47. What persons at any time were inmates of D. B. 
Wooster’s house in 1877? 

Ans. His wife, one daughter, his mother, when she was there, and 
Frank Chase. 

Cross-int. 48. What persons at any time were inmates of D. B. 
Wooster’s house in the year 1878? 

Ans. Hisfamily. I do not remember his hired man’s name, if he 
had one. 

Cross-int. 49. What persons constituted that family in 1878? 

Ans. His wife and daughter. I eannot state whether his mother 
was there or not, but think she was a part of the time if not all. 

Cross-int. 50. Has D. B. Wooster’s mother made her home with 
him ever since you have made your home at his house ? 

Ans. She has, with the exception of the last few years. 
82 28 51. When did those few years you mention 
in? 

Ans. I think it was in 1879, but cannot state positively. 

Cross-int. 52. Why did D. B. Wooster’s mother cease to make her 
home with him? 

Ans. I cannot state her reasons. 

Cross-int. 53. Did you ever know of any? 

Ans. She never gave me any reasons, but went to live with her 
daughters soon after that. : * a 

Cross-int. 54. Have you answered my last question as fully and 
directly as you can? | 

Ans. I have given you all the reasons that I can state. 

Cross-int. 55. Last question repeated. 

Ans. I think I have. 

Cross-int. 56. Have you read over a copy of the testimony that 
‘was given by Daniel B. Wooster and by Levi W. Pitkin in the last 
Patent Office interferences— D. B. Wooster vs. Hill and Prentice and 
Hill and Prentice vs. D. B. Wooster? 

Ans. Yes, sir. i 

Cross-int. 57. And you knew before you testified that D. B. Woos- 
ter had then testified that his “ Exhibit X” was made January 22d, 
1876; also that your school register showed that on that day you 
were keeping school in Mr. Pitkin’s district; aiso that Mr. Pitkin’s 
testimony showed that you were boarding at his house that day 
and made no such drawings at his house, did you not? 

Ans. I think I remember that he testified that the drawing was 
made the latter part of January and it might have been the 22nd. 
I do not remember of his oe in regard to the — or 
Nd * Pitkin testified that I was boarding at his house on 

that day. 
Crose-int. 58. What was the title of the school book on the 
fly leaf which you made Orator’s Exhibit X?“ 
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Ans. I do not remember. : 
Cross-int. 59. Who owned that school book ? 
Ans. I think it was mine. 
Cross-int. 60. Where is that school book now? 
Ans. I cannot tell, as I do not remember which book it was. 
Cross-int. 61. Will you name the titles of all the school books you 
were using at that time? 
Ans. 1 think I cannot name them all. I t the common 
English branches, aud I think I had a class in 
Cross-int. 62. Name the titles of such of those: as you can 
remem ber ? | a 
Ans. Hilliard’s Sixth Reader, and cannot tell you the author of 
the other reading books; think we used the American Speller and 
think we had French’s Arithmetie. a 
Cross-int. 63. Have you any written memorandum to the effect 
that you made Orator’s Exhibit X“ during January, 18767 
Ans. No, sir. . 
Cross- int. 64. Is it by an act of memory, then, that you are now 
enabled to so state ? 
Ans. It is. 
Cross-int. 65. Was D. B. Wooster present at your school-house the — 
day that you made that Sr: 
Ans. He called at the school-house the day I made Exhibit X.“ 
Cross-int. 66. Did he come there on that occasion with a horse 
and wagon? 
Ans. He had a horse and sleigh. 
Cross-int. 67. What was the color of his horse ? 
84 i Ans. It was nearly black; what is usually called a black 
orse. 
Croes-int. 68. What was his errand in thus calling on you? 
Ans. He asked me to make a drawing. 
Cross-int. 69. Do you mean Orator’s Exhibit X?“ 
Ans. Yes, sir. 
Cross-int. 70. Did he remain while you made it? 
Ans. He did. 7 
Cross-int. 71. How long did it take you ? 
Ans. I cannot state. : 
Cross-int. 72. Did it take you more than an hour? 
Ans. No, sir; not as long as that. 
Cross-int. 73. Did Mr. Wooster remain in the school-room im the 
meanwhile? : 
Ans. He did not enter the school-room. 7 
yea ots Did you make this drawing during school hours? 
ns. I did. . 
Cross-int. 75. Did Mr. Wooster take the drawing away with him 
that same day? 
Ans. Yes, sir. 
Cross- int. 76. What was the occasion of Mr. Wooster haste in 
thus having that drawing made? 
Aus. He did not give me any reason; simply requested me to 
make it. a 
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Cross-int. 77. In what way did he give you the directions for mak- 
ing that drawing? 

Ans. He told me to make it similar to the one I had made a few 
days before that, with the exception of adding a tube having a trans- 

parent pane and faucet attached to the bottom of the can. 
85 Cross-int. 78. Where is that drawing that you had thus 
previously made? 

Ans. I don’t know where it is. 

Cross-int. 79. When and where did you last see it? 

Ans. It was at the time of the first interference suit between D. B. 
Wooster and Hill & Prentice. 

Cross-int. 80. Please state each cabinet drawing that you have 
made since making Orator’s Exhibit X“ and the time and place 
of making each one so far as you can remember. 

Ans: I cannot do that; I have made so many of them. 

Cross-int. 81. What was the weather on the day you made“ Orator’s 
Exhibit X ?” 

Ans. I don’t remember. 

Cross-int. 82. At what time in the day did pou make “ Orator’s 
Exhibit X?“ 

Ans. If I remember correctly it was in the afternoon. 

Cross-int. 83. What time did that term of your school close ? 

Ans. It was in the early part of February ; can’t state the exact 
day ; it closed before the middle of the month. 

Cross-int. 84. How many other times from the first of January, 
1876, to the close of that term of your school did D. B. Wooster come 
to see you where you were then teaching ? 

Ans. He came after me one Friday night, the 7th of ‘January, to 
go to his place, and the day that he called and I made “ Exhibit X,” 
und he might possibly — called at other times_once or twice; I 
couldn’t say. * 

Cross- int. 85. Do you remember this call you speak of on Friday 

was on W — 1876? 
7 ns. I do. 


86 Cross-int. 86. How long was that term of school; when 


is did it begin, when did it end, and how many weeks did you 
eep ; 

Ans. It was a three-months term; it commenced either the very 
last of November or the first of December and closed before the 
middle of February; I taught just 66 days and had a vacation of 
one week and a few days in the latter part of December. 

Cross- int. 87. Is it an act of memory that enables you to state that 
you saw D. B. Wooster experiment with a cigar-box model in Feb- 
ruary, 1876? 

Ans. Yes, sir. ‘ 

Cross-int. 88. Was the drawing which you say was exhibited at 
the Washington county fair in the fall of 1877 the same in all re- 

as “ Orator’s Exhibit K?“ 

Ans. It was. 

Cross- int. 89. Was it of the same size as Orator’s Exhibit K? 
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Ans. I can't state that it was the exact — very ma it 
it—about the same size. 

Cross- int. 90. Where is that drawing now ? 

Ans. I do not know. 

Cross- int. 91. When and where did you last see it? 

Ans. I cannot say that I have seen that exact drawing since the 
day that it was exhibited at the fair. 

— int. 92. Was that drawing as well executed as “ Exhibit 
Ans. I should say that it was; they all looked nearly alike, 
Cross- int. 93. For what purpose did D. BR Wooster exhibit that 

drawing at that fair? 

Ans. To show people how aon cans could be arranged. in one 


box or — and one stream of water be conducted around the 
87 aint. 94, Did he thereb hope sell such spparatases 
° ross · int. to 
as shown by “ Exhibit K? . 


Ans. He was trying to induce people 

Cross - int. 95. How try them; make —— 
of him? 

Ans. Buy them of him, I suppose. 

8 ee 96. Did he then endeavor to have people buy them of 

im 

Ans. He did. 

Cross-int. 97. What other styles of can drawings or of cabinet 
drawings other than you have testified to did you make for D. B. 
Wooster between — Ist, 1876, and January Ist, 18797? 

Ans. I made several different ones, but all on the same general 
— Some of the cans had two receptacles, some three, some 

ur; some wider than others, and the covers were of a little different 
form than others. Thecabinets were nearly the same, only adiffer 
ent number of cans; these were the principal differences. 

Crose-int. 98. When did you make that drawing of three canson 
a bench which Mr. Wooster had framed and hung on the wall in 
his house” 

Ans. In the winter of 1877 and 78. 

Cross-int. 99. Where is that drawing now ? 

Ans. I do not know. 

Cross-int. 100. When and where did you last see it? 
Ans. I cannot state where the drt one one is that I 
time; I made another one at about the same time, whieh I 

has ; ‘the second one was nearly like the first. 

Cross-int. 101. Describe what the first one shows; also 
88 A The f ted th having 

ns. The first one represen ree cans 
one at the top, one in the — 
with a tube having a transparent pane and faucet attached to the 


bottom of the cans and a pipe conducti 
rtion of the cans; the second one threecans standing on 


h like the first and a cabinet drawing atthe leftof he nt 
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also one at the right, one of the cabinets having only one can, and 
the other cabinet had a square pan in the place of the round can. 

Cross-int. 102. When did you make the first of these drawings 
and when did you make the second ? 

Ans. I made the first one in the winter of 1877 and 1878, and the 
second shortly after that time; cannot give the exact date. 

Cross-int. 103. Did you ever attend the academy in Barre? 

Ans. No, sir; 1 have attended school at Goddard seminary there. 

Cross-int. 104. With whom did you board while attending that 
seminary ? 

Ans. The first term I boarded myself at Mrs. White’s, the second 
term at Mr. Dodge’s, the third term with Mrs. Goodnell, who lived 
in a flat of Mrs. White’s house. 

Cross-int. 105. When was this? 

Ans. The first term was in the fall of 1873, the second term in the 
fall of 1876, and the third in the spring of 1877. 8 

Cross-int. 106. Were Levi W. Pitkin’s children with you there ? 

Ans. His son attended school there in the fall of 1876 and roomed 
at Mr. Dodge’s. 

Cross-int. 107. Has D. B. Wooster promised you anything of value 
if he wins this case? 

Ans. No, sir. | 
89 Cross-int. 108. Is he in debt to you? 
Ans. No, sir. 

Cross-int. 109. Have you ever loaned him money? 

Ans. I have lent him sums when he hadn’t a sufficient quantity 
on hand and I could spare some. 

Cross-int. 110. Did you ever collect in money for the purpose of 
loaning it to him? 

Ans. Not for the purpose of loaning it to him. 

Cruss-int. 111. Has he repaid you all that you ever loaned him ? 

Ans. I cannot say that he has, all; I haven't looked the account 
over. 

Cross-int. 112. Is it true, then, that he may still be in debt to you ? 

‘Ans. He may be a.few dollars, but not any great amount. 

Cross-int. 113. What is the name of the daughter of D. B. Woos- 
ter’s mother, to whom you have referred ? 

Ans. Mrs. A. H. Jacqueth. 

Cross-int. 114. Does D. B. Wooster’s mother still live with her ? 

Ans. Yes, sir. 

Cross-int. 115. Did you not understand that D. B. Wooster’s 
mother had a lease during her life of D. B. Wooster’s farm at the 
time she left his household ? 

Ans. I understood that she was to make it her home there as long 
as she chose to remain. 5 

Cross-int. 116. What do you understand to be the reason that she 
ceased to make her home with D. B. Wooster and took up ber abode 
with her daughter? 

Ans. She never gave me any reasons. 

—— 117. Did you never hear of any at D. B. Wooster’s 
ome 


90 Ans. I had 
e 
: int. 118. Do you desire to 
state 


Objected to by orator’s counsel. oe 
5 I do decline to tell conversation they might have bed 4 


“Cross-int 119. Did your pee there have anything to-do: 
her leaving, as you understand it ? : 

Ans. She never told me so. 

Cross- int. 120. I ask for your own understanding on that 

Ans. I cannot tell. 

Crose-int. 121. Why can you not? 

Ans. Nothing was ever said to me to that effect. 

Cross-int. 122. Not by any one? 

Ans. No, sir. 


Redirect examination by Mr. SHurtierr, of counsel for 
orator : 


Redirect Int. 123. How much of the time since 1872 have you 
been en in teaching school ? 5 
. ve taught every year, with the exeeption of 1879 and 
Redirect Tut, 124. What is the reputed age of D. B. Ware 
mother 

Ans. I think she is 91 or 92. 


2 days’ attendance ....... $3 00 
14 miles’ travel ...... 70 


$3 70 
The further taking of testimony is 275 until 


19, 1883, at 9 a. m., at Greensboro’ Bend * 
mont. 


91 The further taking of „ June 
19, 1883, at 2 p. m., at the ——— Bend Hotel, 


boro’ Bend, Vit., pursuant to adjournment. 
Present: S. C. Shurtleff, „ of counsel for orator, and E W. 
Simonds, Esq., of counsel for dante. 


Deposition of Joseph Day. 
Josxrn Day, a witness produced on the part of the orator, after 
being duly sworn, testifies : 


Int. 1. State name, and residence. 
Aus. J ay + ae, pony ye and reside in Glover, Vt. 
you bn 


ETTA J. MOORE 


Int. 2. W live in 1878 7 
Ans. Glover, Vermont. 
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Int. 3. Did you buy any milk cans of Martin F. Ayer in 1878? 

Ans. I did; two. 

Int. 4. What has become of those cans ? 

Ans. Mr. Williams has them, I suppose. : 

Int. 5. Do you mean N. G. Williams, the man now present ? 

Ans. I do. 

Int. 6. What did he give you for them? 

Ans. I changed with him. 

Int. 7. Describe what you received from N. G. Williams for them. 

Ans. I got a set of cans, about the same thing, set in a cabinet. 

Int. 8. Did you exchange with him even? 

Ans. I did. 

Int. 9. What arrangement was there, if any, at the bottom of those 

cans for drawing off milk and cream ? 
92 a I call it a kind of a tunnel, with glass in the front 
side. 

Int. 10. Was there any faucet in the bottom? 

Ans. There was. 

Int. 11. How long did you use these cans vou had of Ayer? 

Ans. Four summers, I think. 

Int. 12. State 1 the shape of the discharge tube on the 
cans you had of Ayer; whether the tube was straight on its sides 
a part of the way or whether the tube was tunnel-shaped from the 
bottom of the can down to the stop-cock. 


Ans. It was — 


Int. 13. Do you mean t 

Ans. I do. 

Int. 14. When were these cans delivered by you to N. G. Williams 
or some one for him? 

Ans. It was a year ago last November, I should think. 

Int. 15. When was it in reference to the time you testified in the 
interference case of D. B. Wooster vs. Hill & Prentice? 

Ans. It was the same time, the same day. I think there was but 
one delivered the day the trial was. He sent a man and got the 
other ones a few days afterwards. 

Int. 16. How did the tubes on the Ayers cans compare with the 
bottoms of the cans in the creamery you had of N. G. Williams? 

Ans. The Ayers cans had tunnels on a part of the bottom, and 
a can—the cans I now have—the whole bottom tun- 
ne 


Cross-examination by W. E. Srwonps, Esq.: 


93 Cross-int. 17. At what time in 1878 did you buy the two 
cans of Martin Ayer you specify? ° 
Ans. It was, I think, the 27th day of May. I wouldn't be posi- 
tive as to the day, but it was in May. 
Cross-int. 18. What makes you think it was the 27th day of May? 
Ans. I gave my note to Mr. Ayer, and it hadn’t been long since 
I saw the note, which I had in my house. 
Cross-int. 19. Was that note dated the 27th day of May, 1878? 
Ans. I think it was. : | 


t it was tunnel-shaped its whole length? 
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* 


Cross- int. 20. The note was the note given for the two cane you — 
had of Ayer? . 
Ans. It was. 
Cross-int. 21. And was the note dated at the time you bought 


these two cans? 


— 


Ans. It was. 

3 22. And the date of the note was the 27th day of May, 
8? 

Ans. I think it was. I couldn't be positive as to the day, but that 
is my impression. 

Cross-int. 23. Where is that note? 

Ans. At home. 

Cross-int. 24. Are you willing to produce that note in order to — 
fix that date? | 

Ans. Yes, sir. | 

Cross-int. 25. About what was the diameter of the two cans you 
had of Ayer across the bottom ? , 

Ans. I should say they were some nine or ten inches across the 


tom. 
Croes-int. 26. And were these bottoms flat except where the tun- 
nel-shaped outlet was set on? 
Ans. I should say they were. 
94 Cross-int. 27. About what was the diameter of that tunuel- 
shaped outlet where it was set onto the bottom of the can ? 
Ans. I should say it was somewhere from three to four inches. 
Cross-int. 28. And about how long was that tunnel-shaped outlet 
perpendicularly ? 
Ans. Some four or five inches, I should say; never measured it. 
Cross-int. 29. At what time in the day did Martin F. Ayer come 
to your house at the time he sold — cans ? 
Ans. He came there the night I bought them. I bought 
them the next morning. 
Cross-int. 30. About what time the night before did he arrive? 
Ans. It might have been at sundown, or it might have been be- 
fore; I don’t recollect. 
Cross-int. 31. Were you at home when re arrived ? 
Ans. I wouldn’t be positive about that; I don’t recollect. 
Cross-int. 32. Did he remain all night? 
Ans. He did. 
Cross-int. 33. About what time the next day did he go away? 
Ans. It might have been eight or nine o'clock. 
Cross-int. 34. Martin F. Ayer at that time was acting as agent for 
D. B. Wooster, was he not? 8 
Ans. I sup he was. 
Cross-int. 35. Did he so represent himself? 
Ans. He did. | 
Cross-int. 36. Did Ayer give you directions how to use the two | 
cans you t of him ? | | 
95 272 Ge-mik ie te cn Tet 
night. ee 
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Cross-int. 37. When you set up your two cans for use on what 

did you mount them? ä 
Ans. A bench. 

Cross- int. 38. How was water fed to them? 

Ans. Through a faucet, brought in a pipe. 

Crose-int. 39. Did that pipe run at the back of each can, with a 
faucet for each can ? 

Ans. It did. | 

Crose-int. 40. Did the water run into the cover of the cans and 
from the cans into the upper receptacles or rings? 

Ans. It run either way—into the cover or into the rings. 

Cross-int. 41. How many feceptacles or rings on the sides did 
these cans have? 

Ans. I think there were two. 

Cross-int. 42. One at the top and one at the bottom? 

Ans. It strikes me that that was the way it was. 

— 43. Did N. F. Ayer tell you how to set up and use your 
cans 

Ans. He did. 

Cross-int. 44. About the date of that note; did that note bear date 
the same day that Ayer stayed over night at your house? 

Ans. I think it bears date the next morning. 

Cross-int. 45. Did Ayer have extra cans to deliver to purchasers 
at the time he stayed over night at your house, as you have testified? 

Ans. I think he had no other cans than the one he left with me 
at my house. 

Cross-int. 46. Did he leave the one he had with him at that time 

and subsequently deliver the second one ? 4 8 

Ans. He did. 5 
96 Cross-int. 47. Do you feel pretty sure about that? 
Ans. Yes, sir. 
Cross-int. 48. Then you gave him the note for two cans, receiving 
only one ata time. Is that correct? 
Ans. That is so, sir. 
Cross-int. 49. How long after that was it before the second can 
was delivered, and who delivered it? 

Ans. It wasn’t but a few days, and I wouldn't be positive whether 
we came down here at the Bend and got it or whether he sent it up. 
Cross-int. 50. If it was sent up, by whom was it sent ? 

Ans. I can’t say. I don’t remember, it was so long ago. 
Cross-int. 51. If you got it at Greensboro’ Bend, did you get it of 

Henry A. Kier? 

Ans. He was the one that made it, so Mr. Ayer told me. 

Cross-int. 52. At the time that M. F. Ayer stayed over night at 
your house, as you have testified, did he show any drawing of milk- 
setting a ? 

Ans. He did not. 

Cross-int. 53. Can you tell why, when you testified in 1881, you 


were of the opinion that you bought those 
day of May bg 4 gb cans of Ayer the 14th 
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Ans. I tell you that I know we bought them in May, but have 
said I was not positive as to the day. 

Cross-int. 54. Will the date of the note fix the date of the pur- 
chase of the cans correctly ? 

Ans. I think it will. 


Then I formally give you notice to produce the note that the date 
may be fixed upon the record. 


Redirect examination by Mr. SHuRTLEFF : 


Redirect Int. 55. May it not be possible that Ayer stayed at your 
house on the 14th of May, and on that occasion you agreed 
97 to purchase two cans of him, and that the cans were not de- 
livered until the 27th of May, and that you gave’ your note 

at the time the cans were delivered 
Ans. It strikes me that I gave my note at the time he left the first 
can there, because I know he spoke about giving my note for prop- 


erty I hadn’t got. 

/ JOSEPH DAY. 
1 days’ attendance - $1 50 
18 miles’ travel 


$2 40 


Deposition of Elisa R. Day. 


Exiza R. Day, a witness produced on behalf of the orator, after 
being duly sworn, testifies : 


Int. 1. State your name, “ge, and residence. 

Ans. Eliza R. Day ; ane, ears; reside at Glover, Vt. 

Int. 2. Are you the wife of Joseph Day ? 

Ans. I am. 

Int. 3. Did you have any milk cans of Martin Ayer in the spring 
of 1878? 

Ans. I did. 

Int. 4. How long did you use them ? 

Ans. Four seasons. 

Int. 5. How was the milk and cream taken from the cans? 

Ans. Frum the bottom 


Int. 6. What was there on the bottoms of the cans for that pur- 


? 
sii: Ars. A tunnel-shaped tube with a faucet in the same. 
98 Int. 7. Were the tubes tunnel-shaped all the way from the 
‘ nnn, faucet, or were they straight that 
istance 

Ans. They were tunnel-shaped all the way but the front side; 
that was flattened, with a glass in it. 

Int. 8. When were these Ayers cans disposed of by your husband ? 

Ans. One of them was carried to Greensboro’ village the first 
of December, 1881, to a court; the second one—a man came after 
the third day of December, 1881. 
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Int. 9. What are you now using for setting your milk? 

Ans. It is a milk cabinet, called the Cooley cabinet. 

Int. 10. How many cans are there? 

Ans. Two. 

Int.11. Can you give the date those Ayer cans came to your house 
in 1878? 

Ans. I don’t know as I could, positively. 

Int. 12. Have you ever seen any can or cans like the ones M. F. 
Ayer sold your husband; if so, who had it? 

Ans. I have; at our house. Mr. Wooster brought it to our house 
the year before—in 1877. : 

Int. 18. Do you mean Daniel B. Wooster ? 

Ans. I do. : | 

Int. 14. Did any person ever show you any drawing of a cabinet 
creamery ? 

Ans. They have. 

Int. 15. State who did it and when it was. 
Ans. Mr. D. B. Wooster, at our house, when he brought the can 
there. 

Int. 16. In what year was that? 

Ans. In 1877. 

Int. 17. I show you “ Orator’s Exhibit K;“ how did the drawing 
D. B. Wooster showed you in 1877 compare with “Orator’s Ex- 

hibit K?“ 

99 Ans. I should say it was just like it. 


Cross-examination by Mr. Simonps: 


Cross-int. 18. You say that in the cans that Martin F. Ayer sold 
your husband the tunnel-shaped outlet tube where the glass was put 
in it was flattened. Are you perfectly positive about that ? 

Ans. Iam. It was flattened enough to put the glass in. 

Cross-int. 19. You say that Daniel B. Wooster in 1877 had at your 
house a can like the ones Martin F. Ayer sold your husband in 1878. 
Are you perfectly positive about that ? 

Ans. I am. 

Cross-int. 20. Did that can which Daniel B. Wooster thus had in 
1877 have a tunnel-shaped outlet with a glass in it the same as the 
cans Ayer sold your husband in 1878? 

Ans. It did. 

Cross- int. 21. Was that tunnel-shaped outlet — in- 
ning at the bottom of the ean, or did the tube drop down the vertical 
sides from the bottom of the cans and have the tunnel Shape at the 
lower end of the tube? 

Ans. It was like a tunnel put onto the bottom of the can, on the 
front side of the bottom. 

Cross-int. 22. Did it have a glass pane in it? 

Ans. It did. 

Oross- int. 23. Did you ever before to-day see a milk can such as 
is shown in the photograph, “ Defendants’ Exhibit Whittier Can,” 
now shown you? 
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Ans. It is something like our cans. There is a glass on the side 
that was not in ours. 
Cross-int. 24. This can shown in “ Defendants’ Exhibit Whittier 
Can has a receptacle around it near the top for cold water, a ro- 
ceptacle around the bottom for catching the drip or sweat, a 
100 faucet in the bottom, and — pane in the side of the can 
above the sweat receptacle. With that explanation of the can 
shown in this photograph do you now say that you are pio + pews 
positive that the can you saw D. B. Wooster have in 1877 was not 
such a can as is shown in that pl h? 
Ans. The glass was not there; it was in the tube between the can 
and the faucet. ) 
Cross-int. 25. At what time in 1877 was it that you saw D. B. 
Wooster have such a can as you have testified to in that year? 
Ans. I should say it was some time in — — can’t be — ; 
It was in hot weather; might have been the first of . 
Cross-int. 26. How did D. B. Wooster come to your on that 
occasion—in what manner? 
Ans. He came from Glover village to our house showing his cans 
and wanted us to buy some of them. 
Cross-int. 27. Did he come with a horse or horses and a wagun ? 
Ans. With a horse and buggy. 
Cross-int. 28. One horse? 
Ans. I should say with one horse. 
Cross-int. 29. What was the color of the horse? 
Ans. It wasn’t white; can’t say whether it was red or black. 
Croes-int. 30. What kind of a wagon did he have? 
Ans. A buggy wagon. 
Cross-int. 31. With a top to it? 
Ans. I should say not. 
Cross-int. 32. Who, if any one, was with him? 
Ans. There was no one with him. 
Cross-int. 33. Did he have more than one of these cans with him 
at this visit at your house, in 1877 ? 
101 Ans. I didn’t see but one. 
Cross-int. 34. Was that one a smali-sized can? 
Ans. It was a size smaller than the cans we had of Martin Ayer. 
Cross-int. 35. Who, besides yourself, were present at the time you 
saw this can of D. B. Wooster’s, in 1877? 
Ans. I think Mary King was there. She lived in the shed part 
of our house. 
Cross-int. 36. Was any one else present? 
Ans. I don’t remember whether there was or not. 3 
Cross-int. 37. Was your husband away from home at the time? 
Ans. He was in the field at work. 
Cross-int. 38. Did he see this can or this drawing in 1877 that 
you have testified to? 
Ans. He did not. 7 
Cross-int. 39. At the time your husband bought the two cans of 
Martin F. Ayer, in 1878, did Ayer exhibit any drawings of a milk 
apparatus? 
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Ans. He did not. 

Cross-int. 40. Since the time that your husband bought the two 
cans of M. F. Ayer, in 1878, has D. B. Wooster been at your house 
with milk apparatus? 

Ans. He has not. 

Cross-int. 41. When were you first approached with reference to 
giving your present testimony in Mr. Wooster’s behalf? 

Ans. Two weeks ago. 

Cross-int. 42. Between the time Mr. Wooster showed you the 
drawing, in 1877, and the time that you were thus first approached 
had you during the interval saw any drawings the same asor similar 
to Orator’s Exhibit K?“ 

Ans. No; I had not. | 
102 Cross-int. 48. Are you perfectly sure that the cans which 
were shown in the drawing D. B. Wooster had in 1877 were 
just the same, as rds outlet and the glass pane, as these cans 
shown in “ Orator’s Exhibit K?” 

Ans. I should say it is the same drawing; if it is not, it is one 
just like it. 

Cross-int. 44. Then are you perfectly positive that the drawing 
which D. B. Wooster had in 1877 showed cans with precisely the 
same outlet and glass pane that are represented in “ Orator’s Ex- 
hibit K?“ 

Ans. I am positive that it is just like that. 

: ELIZA R. DAY. 


1 day’s attendance -...--. $1 50 
18 miles’ travel 90 
$2 40 


Deposition of Clarence P. Owen. 


CLARENCE P. OwEN, a witness produced on behalf of the orator, 
being duly sworn, testifies : 


Int. 1. State your name, age, and residence. 
Ans. Clarence P. Owen; age, 39 years, and residence, Glover, Vt. 
Int. 2. Are you acquainted with D. B. Wooster? 
Ans. I am. . 
Int. 3. Was he at your house at any time setting any milk - setting 
appparatus; and, if so, when? 
Ans. He was. in the last part of August, 1877. 
Int. 4. What did he have with him for the purpose of setting milk 
and raising cream ? 
103 Ans. He had a small can with him. I don’t recollect any- 
thing else. 
Int. 5. Did * try the can ? 
Ans. We did. 
Int. 6. How was the milk separated from the cream ? 
Ans. By means of cold water. a 
Int. 7. Did D. B. Wooster try to sell you a milk can or have you 
fix up some? 


@ 
— 


!çà́éz 3 =e . that me ee eee 5 
JJ * 3 A Oe Ce me walla <x ’ ; 
ee oe SS ̃ , f ß ̃᷑ĩᷣ ee ee ee ee 2 K 
et „ LOO es i eee aga * ited. ee i Hoon ts N ee 55 r aoe ae e 
N Pad Co De Peer + og i %% Oe pe eee ee J es 4 
4 * „ 5 ; 


SAMUEL HILL r AL. va. bart B. WOOSTER. 


int. . 8 — hat he proposed 
nt. 8. State what he p to you. 
Ans. He pro to give mea set of cans if I would arrange them 
in a sort of sink that we with water running in by cutting holes 
through the sink and soldering the cans in tight and leaving the 
cans projecting up through the sink and then fitting a ventilati 
cover to the top of the sink; he said that would be his process. He 
said if I would put in a galvanized iron sink in the place of an iron 
one that was what he would do, as I have stated. 


Cross-examination by Mr. Simonps: 


Cross-int. 9. Please describe, as fully as you can, the milk can 
that D. B. Wooster had at your house in August, 1877. 

Ans. It was a can, I should say, about six inches acroes, and per- 
haps fifteen or sixteen inches, and it might have been eighteen 
inches, deep; there were two aprons that went around it, one at the 
top and one at the bottom, with a faucet or stop-cock at the bottom 
to draw off the milk, and I think there was a cover to it; am quite 
positive there was. 

Cross- int. 10. Have you now described that can in all its parts as 
fully as you recollect it? 

Ans. I have; can think of nothing more. 

Cross-int. 11. Did it have any pane in it anywhere? 
104 Ans. I cannot recollect positively ; it seems to me there 
was a glass pane with a tin slide over it. 

Cross-int. 12. Was that pane, as you recollect it, located in the 
wall of the can ? 

Ans. I haven’t much recollection about the pane ; couldn’t swear 
positively. 

Cross - int. 13. Was that can, as you recollect it, such a can as is 
shown in the photograph I hand you? (Defendants’ Exhibit Whit- 
tier Can shown witness.) 

Ans. It looks like that; I wouldn't want to swear about the glass, 
as I do not recollect about that. 

Cross-int. 14. At that time did D. B. Wooster show you any draw- 
ings of milk-setting apparatus? 

Ans. He did; one can something like this. The drawing was a 
crayon, not a photograph. 

(The witness referring to “ Defendants’ Exhibit Whittier Can.”) 


Cross-int. 15. Did D. B. Wooster at that time show 9 any draw- 
ing representing any cabinet milk- setting apps ratus 
Ans. He did not; he only showed me this one drawing. 


Cross-int. 16. Where were you living at the time of this interview | 


with D. B. Wooster? 
Ans. In the same house in which I now live, near Glover village. 


CLARENCE P. OWEN. 
1 day’s attendance ....... $1 50 
24 miles’ travel 1 20 


$270 
Adjourned until 8.30 o’clock a. m., Wednesday, June 20, 1883. 
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105 Taking of testimony resumed at 9.30 O clock a. m., June 20, 
1883, pursuant to adjournment. 


Deposition of Martin F. Ayer. 
Martin F. AYER, a witness produced on behalf of the orator, after 
being duly sworn, testifies. 


Int. 1. State your name, age, and residence. 

Ans. Martin F. Ayer; age, 43 years; residence, St. Johnsbury, 
Vermont. ) 

Int. 2. How long have you known D. B. Wooster? 

Ans. Over twenty years. 

Int. 3. When first, if at all, did he speak to you about selling milk- 
coolers ? 

Ans. It was in the fore part of August, 1877. 

Int. 4. When did you commence work selling? 

Ans. I commenced in the spring of 1878—in May. 

Int. 5. What did he furnish you ? 

Ans. He furnished me with a can and a drawing representing cans 
in a cabinet. case. 

Int. 6. I show you Orator’s Exhibit K;“ state whether yon have 
ever seen that before; and, if so, when you first saw it. 

Ans. I have seen it before; I saw it in Marshfield, the last day 
of April, 1878; that was the first time I ever saw this drawing. 

Int. 7. Is that the drawing you had of Wooster on that day? 

Ans. Yes, sir; I should say it was. 

Int. 8. In whose possession was that drawing from the time you 
had it of D. B. Wooster up to the time of the first interference be- 

tween D. B. Wooster and Hill & Prentice? 
106 Ans. In my possession. ig 
Int. 9. Did you testify in that interference case? 

Ans. I did. 

Int. 10. Was this drawing produced and marked as an “ Exhibit 
K“ in that case? 

Ans. It was. 

Int. 11. Had you ever seen a similar drawing like Exhibit K 
‘that Wooster gave 40 you; if so, when and where? 

Ans. I had seen one; I would not state whether it was four cans 
or six. It was in the last part of August, 1877, in Glover, Vt., where 
J then lived. 

Int. 12. Who showed it to you? 

Ans. D. B. Wooster. 


The orator produces a can, which is marked “Orator’s Exhibit 
1878 Thomas Miles Can.” 


Int. 13. State whether you have ever seen Orator’s Exhibit 1878 
Thomas Miles (an ;” if so, where. : 


Ans. I have seen them; I saw them after they were set up at 
Thomas Miles’. 


Int. 14. Is this exhibit one of the Thomas Miles cans ? 
Ans. It is one of the same cans, or one just like them. 
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0, Int. 15. Did you sell any cans to Joseph Day, of Glover, Vt.; if 
so, what were they, and what was the price paid for them ? 

Ans. I did sell him some cans; they were cans with two recep- 

tacles—one around the top and one at the bottom. The outlet was 

tunnel-shaped, flattened in front, with a glass in it. I think the 


“od price paid was ten dollars. 
Int. 16. Are you able to fix the date of that sale? 
Ans. Very nearly; I think it was the 14th day of am | — 
y. Int. + State as near as you can when the cans were delivered to 
im. 
107 a wee I should think somewhere about the 17th or 18th of 
ay. : | 
k- Int. * — you stay with him over night at the time of the sale? 
Ans. I did. 
Int. 19. Did you have any can with you? 
Ans. I did. 


Int. 20. State your remembrance whether you tested the can or 
not, and whether you took it away with you at the time. 
ns Ans. I did test it. I did not take it away with me. 
Int. 21. Was that one of the cans sold to him? If uot, state how 
ve it was. 
Ans. It was not. I left the can there for them to use. I came 
ay down to Mr. H. A. Kier's, at this place, and gave him an order to 
make two cans. Mr. Day was to get them from Mr. Kiers and re- 
: turn the can that I left to Mr. Kiers in a day or two. : 
a Int. 22. Where is the can that you bad with you at Mr. Day’s on 
ou that occasion ? 
ye- Ans. It is at E. G. Weed’s, in Stannard, Vt. 
Int. 23. Is the same discharge tube on it now that there was then ? 
Ans. No, sir. 
Int. 24. When was the tube changed on that can ? 
Ans. Some time in May, 1878. 
bit Int. 25. Describe the tube that is now in it. 
Ans. It is a perfect tunnel-shaped tube with a faucet soldered in 
the tunnel, and is about eight inches in size around it, and I should 


* think it was about two and a half inches from the bottom of the 

| can to where the faucet is soldered on, with a glass in front. 
ns 108 Int. 26. As I understand you the tube is not vertical in 
re front; do you mean to be so understood ? 


Ans. I do; the glass sets on a slant—a * tunnel shape. 
Int. 27. When did you last see that can 
Ans. I saw that can last night. 
bit Int. 28. Were you asked to examine that tube for the purpose of 
describing it? 
Ans. No, sir. 


78 a 25 by you know Samuel Hill, of Greensboro’, Vt. 
ns. 
at Int. 30. Did you visit his residence at any time when you were 


selling milk-coolers; if so, when? 
Ans. I did—some time in June, 1878. 


8—334 
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Int. 31. Who did you see at Mr. Hill’s, and what milk arrange- 
ment, if any? 

Ans. I saw Mrs. Hill; I saw a milk arrangement with a large 
tank or a box; I should think it was eight feet long and nearly four 
feet wide and about three feet high. The box was lined with zine 
or tin (zinc, I should say), the cans setting down through the bot- 


tom, soldered in, I should judge, water-tight, with arrangements for 
drawing off the milk from the bottom of the cans. 
Int. 32. Was it in use at that time? 
Ans. It was. . 
Int. 33. Did you notice anything written or printed on the box ? 
Ans. I did. 
Int. 34. State what. 
Ans. D. B. Wooster, inventor, Marshfield, Vermont. 


Cross-examination by Mr. Stuonps, of counsel for defendants: 


109 Cross-int. 35. How many times have you testified in D. B. 
Wooster’s behalf in the interference controversies between him 

and Hill & Prentice? 

Ans. Three times before this. 

Cross-int. 36. In what year did you first so testify ? 

Ans. In 1879. . 

Cross-int. 37. What was the date of the last time at which you so 
testified ? 

Ans. In 1881, in the fall. 

Cross-int. 38. When did D. B. Wooster furnish you with the draw- 
ing and can with which you first commenced work in 1878? 

Ans. It was the last day of April, 1878. * , 

Cross-int. 39. What enables you to locate the day so definitely ? 

Ans. On that day I went from this place to Marshfield village. 


When I got to Marshfield — ie found that Mr. Francis Wooster 
i 


was about burying his wife, and it was after the services that D. B. 
Wooster furnished me with the drawing and can. 

Cross-int. 40. Do you remember that that burial took place on 
that date, or have you looked up the matter in order to refresh your 
memory? 

Ans. I remember very plainly that that was the date, and I also 
set it down in my diary and that shows the same date. 

Cross-int. 41. Where is that diary? 

Ans. It is in Stannard, Vermont. 

Cross-int. 42. Please repeat for the examiner to take down in the 
record all that is entered in said diary April 30, 1878 ? 

Ans. I think it reads like this: “Went to Marshfield. Francis 

Wooster buried his wife.” 
110 Cross-int. 43. Did you keep a record of your movements in 
that diary in April and May, 1878? : 

Ans. I did, in part; couldn't say that I did keep everything that 
transpired 


Cross-int. 44. Are you willing to let me see that diary so far as 


relates to dates in April, May, and June, 1878? 
Ans. | don’t know as I should have any objections myself. 
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(I then give you notice to produce it before you complete this 
your present testimony.) 


Cross-int. 45. When did you begin to attempt to make sales for 
1 with this can and drawing which you received April 30, 
187 

Ans. It was in May, 1878. 

Cross-int. 46. What was the weather April 30, 1878? 

Ans. It was a pleasant day —quite warm. 

Cross-int. 47. By what conveyance did you go from Greensboro’ 
Bend to Marshfield Apri! 30, 1878? 

Ans. I went with a span of horses and a lumber wagon. 

Cross-int. 48. Who owned those horses and that wagon ? 

Ans. I owned the horses myself. Zachariah Pierce owned the 
wagon. 

. Cross-int. 49. On what day in May did you begin to operate for 
D. B. Wooster, as you have testified ? ses 

Ans. The first sale that I made was the 14th day of May. 

Cross-int. 50. Was that the first day that you started out? 

Ans. No, sir. 

Cross-int. 51. What was the first day you started out? 

Ans. The 13th day of * 

Cross-int. 52. To whom did you show that can or drawing the 

13th day of May, 1878? 
111 Ans. I showed it to George Cole, of Greensboro’; I showed 
it to Henry Hill and family, of Greensboro’. I might have 
— it to some others, and I showed it to Mr. Day’s folks that 
night. 

Cross-int. 53. Then on the 13th day of May * went to the house 
of George Cole and the house of Henery Hill, of Greensboro’, and 
that night stayed at the house of Joseph Day, in Glover; is that 
correct ? 

Ans. That is correct. 

Cross-jnt. 54. Did Cole and the Hill family see both the can and 
the drawing? 

Ans. I think they did. 

Cross-int. 55. Which of the Hill family saw them ? 

Ans. Henry Hill and wife, I am quite sure; don’t remember 
whether the older folks did or not. | 

Cross-int. 56. Where did you A with the can and drawing from 
Joseph Day's house on the 14th day of May, 1878? 

Ans. I left the can I had with me at Joseph Day's and came back. 
to Henry Hill’s and took dinner at Henry Hill’s, and after dinner 
I took the can I set up there the night before and came down to 
Greensboro’ Bend, and from there I went to Stannard, where I was 
then living. 

Cross-int. 57. Did you have two cans when you started out May 
13, 1878? 

Ans. I did. 

Cross-int. 58. Did you have more than two? 
Ans. I did not. 
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Croes-int. 59. Were they both alike? 
Ans. Not exactly. 3 
Cross-int. 60. Describe how the two cans were made. 
Ans. The two cans were made just alike, I should say, or very 
near, except the outlets or tubes. One of the outlets was per- 
112 fect tunnel-shaped and the other was more oval—fiat in front 
and set back further on the can, and covered more space on 
the bottom. 
Cross-int. 61. Which of these two cans did you leave with Joseph 
Day May 14th, 1878? 
Ans. The one that had the perfect tunnel-shaped outlet. 
Cross-int. 62. Did you get both of these two cans from D. B. Woos- 
ter the same day? 
Ans. I did not. 
Cross-int. 63. State when you got each one. 


Ans. I got orders from D. B. Wooster where to get one of them 


the last day of April, 1878; the other one I got of Henry Kier, at 
Greensboro’ Bend. 

Cross-int. 64. Of whom and when and where did you get the can 
from whom you had the order from Wooster, and when did Kier 
make the other of these two cans? 


Ans. I received the order from D. B. Wooster the last day of 2 
get 


1878; the order was that I should call at Wm. D. Bronson’s an 
the can. I did not call that day, but got it in a very ſew days aſter. 
The can that Mr. Kier made I got in a very few days after; cannot 
say what day. | 

Cross-int. 65. What was the shape of the discharge outlet in the 
can which you received from Bronson ? , 

Ans. It was a round tube, I should think, three inches long, with 
a stop-cock or faucet, showing a glass in front of the round tube. 

Cross-int. 66. What was the diameter of the tube? 

Ans. I cannot tell exact, but think it might have been an inch. 

Cross-int. 67. A round tube dropping down vertical walls, with a 
sto k at the lower end, do you mean ? 

Ans. Yes, sir. 
Cross-int. 68. Which of these two cans that you have mentioned 
was it that you left over night at Henry Hill’s? 
113 Ans. It was the one that Henry Kier made for me. 
Cross-int. 69. And was it the can that you had from Bron- 

son that you left over night at Joseph Day’s ? 

Ans. The same can, but not the sume outlet on it. 

Cross-int. 70. Who did you have change the outlet after having 
received it from Bronson and before you left it at Day's? 

Ans. Henry Kier. 

Cross-int. 71. You went home to Stannard on the 14th day of 
May ; is that correct? , 

Ans. It is. 

Cross-int. 72. What was the object of having Kier change the tube 
on the can you had received from Bronson ? 
Ans. The one that was on was a coarse piece of work and did not 
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look very well, and thought it would be an improvement to put on 
the small tunnel in place of the tube. 

Cross-int. 73. After going home May 14th, 1878, at what date did 
you next start out to operate for D. B. Wooster? 

Ans. The very last part of May. 

Cross-int. 74. Can ia give the exact day in the last part of May 
you thus started out 

Ans. I think it was the 29th of May. 

Cross-int. 75. Between the 14th day of May, when you thus came 
home, and the 29th day of May—if that was the day you thus 
started out again—to whom, if to any one, did you show D. B. 
Woaster's can and ——- which you had in your possession? — 

_ I don’t know that I could state the names of any one in par- 
ticular. 

Cross-int. 76. When starting out on the 29th day of May, if that 
was the day, to whose house did you first go, and to whom did you 
first show the Wooster can or drawing ? 

Ans. I don’t know asI could tell the first house that I 

114 stopped at. I did not go away from Greensboro’ Bend until 

afternoon. I showed it to Mr. Lovejoy, at Greensboro’ vil- 

lage, and I went to Obed Cutler’s carriage shop; I saw him there 

and sold him one of the cans. I don’t think of any other place I 

stopped that night. I went from Obed Cutler’s to Mr. Porter’s, about 

two miles from Greensboro’ village, and stopped there all night ; went 

up that night at milking time to a Mr. Simpson’s, I think it was, 
and set up a can. 

Cross-int. 77. What is this Mr. Lovejoy’s full name, and where 
does he live now? 

Ans. [ don’t know his full name. I suppose he lives at Greens- 
boro’ village, where he did at the time. 

Cross-int..78. Did you show this Mr. Lovejoy a cabinet creamery 
drawing on that occasiqn ? 

Ans. I couldn’t say that I did. 

Cross- int. 79. Did you show Wooster’s cabinet creamery drawing 
to Obed Cutler on this occasion ? 

Ans. I think I did, but am not positive. 

Cross-int. 80. When did you deliver the can to Obed Cutler? 

Ans. I did not deliver it. i 

Cross- int. 81. What agreement about this delivery did you make 
on this occasion ? 

Ans. He was to come to Greensboro’ Bend, at the shop where Kier 
worked, and get the can and Mr. Kier the price upon. 

Cross-int. 82. Where was Cutler’s carriage shop at this time? 

Ans. At Greensboro’ village. 

Cross-int. 83. Who was present at Obed Cutler's carriage shop be- 

sides you and him on this occasion ? 
115 aa I could not say who they were then; men at work in 
the shop. 

Cross-int. 84. Do you know who any of these men were? 

Ans. I would not state that I knew who any of those men were 
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that I saw at that time. Mr. Cutler and I made the trade in front 
of the shop; don’t think I went into the shop. 

Cross-int. 85. Is the Mr. Porter you mentioned in your 76th an- 
swer John L. Porter, of Greensboro’, Vt.? , 
Ans. Ves, sir; it is. ; 

Cross-int. 86. Did you show this Mr. Porter Wooster’s cabinet 
creamery drawing? 

Ans. I wouldn’t say that I did. 

Cross-int. 87. What is the full name of this Mr. Simpson you 
mention in your 76th answer, and where did he live at that time? 

Ans. I think his name is Jonathan Simpson. He lived nearly 
two miles from Greensboro’ village. 

Cross-int. 88. Is not his name John Simpson, and does he not live 
at Greensboro’, Vt.? 

Ans. I don’t know positive what his given name is; they call 
him “ Jock ” Simpson. 

Cross-int. 89. What is the age and occupation of this Mr. Lovejoy 
you have mentioned ? 

Ans. I could not tell his age. He is a farmer. 

Cross-int. 90. A young man, or a middle-aged man? 

Ans. Should say that he is a middle-aged man. 

Cross-int. 91. Describe where he lived at the time that you thus 
mention. | 

Ans. As you go up into Greensboro’ village from Greensboro’ 
Bend—as you turn in the village to go to the hotel—his place is on 

the right-hand side of the road in the corner of the two roads. 
116 Cross-int. 92. Did you stay over night at this Mr. Simp- 
son’s you mention? 

Ans. No, sir. 

Cross-int. 93. Where did you stay that night? 

Ans. I stayed at this Mr. Porter’s. 

Cross-int. 94. Where did you go from this Mr. Porter’s with the 
Wooster can and cabinet drawing ? 

Ans. I came back to Greensboro’ Bend, and from there went home. 

Cross-int. 95. On this trip back from Mr. Porter’s to your home, 
in Stannard, to whom, if any one, did you show the Wooster can and 
cabinet drawing ? a 

Ans. I don’t know as I showed it to any one after I left Mr. Simp- 
son’s that day. 

Cross-int. 96. You have now mentioned two trips that you made 
operating for D. B. Wooster; did you make any other trip or trips 
in the same manner for D. B. Wooster ? . 

Ans. I made no other sales after that time; I did go to Albany, 
and had the can with me and the drawing. 

Cross-int. 97. Have you mentioned all the persons to whom you 
showed Wooster’s can or his cabinet drawing during the first two 
trips you made as aforesaid in Wooster’s behalf? 

, — I don’t think I have mentioned all of them and don't think 
could. 

Cross-int. 98. Give all such names with the residences of such 
persons as near as you can recollect. 
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Ans. Mr. Church, of Greensboro’—do not know his given name; 
a Mr. Wm. Graham, of Glover, to whom I showed the can and draw- 
ing; and in Albany a man by the name of Thomas Anderson, to 

whom I showed it; another man by the nameof Rowell and 
117 one by the name of Patterson, iu Albany; cannot say as I 
showed it to any others that I know. 

Cross-int. 99. What is the age, occupation, and where was the res- 
idence of this man Church you mention ? 

Aus. Cannot tell his age; he is a farmer ; he lives on the road be- 
tween Greensboro’ Bend and Greensboro’ village, by the way of East 
Greensboro.’ 

Cross-int. 100. Did you stay over night at the house of this Mr. 
Wm. Graham ? 

Ans. I did. 

Cross-int. 101. On one of these first two trips did you make a call 
on Wm. B. Simpson, of Greensboro’, Vt. ? 

Ans. I think not. 

Cross-int. 102. Did you on the third trip? 

Ans. I did. 

Cross-int. 103. Did you show this Wm. B. Simpson the can and 
cabinet drawing on this occasion ? 

Ans. I showed him the can; cannot say that I showed him the 
drawing; it is my impression that I did. 

Cross-int. 104. Did you show Anderson, Rowell, Patterson; and 
Church, who you have mentioned, the cabinet creamery drawing? 

Ans. I think I did. 

Cross-int. 105. Did you make for Wooster any other trips of the 
same nature than these three trips you have mentioned ? 

Ans. I think not. 

Cross-int. 106. Please — the place of residence, occupation, and 
ages of Anderson, Rowell, and Patterson you have mentioned. 

Ans. I could not give their ages. They were farmers, and I 
think their farms are all in Albany excepting, perhaps, Anderson’s, 

which may be in Glover, Vt. 
118 Cross-int. 107. Were Anderson, Rowell, and Patterson 
young men or middle-aged men ? 

Ans. Mid a men. 

Cross-int. 108. Did you make any sale to Anderson, Rowell, or 
Patterson ? 

Ans. No, sir; I did not- 

2 109. Did you stay over night with either of them ? 

Ans. No, sir. 

wg oy 110. On what roads did Anderson, Rowell, and Patter- 
son live 

Ans. Up from South Albany to Patterson’s about a half mile from 
South Albany ; Patterson lived a mile or mile and a half east from 
* — Albany; Rowell lived about a half a mile west from South 

ny. | 

Cruss-int. 111. When was it that you saw this Thomas Miles can 
after it was set up? | 
Ans. I think it was the last of May or first of June, 1878. 
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Cross-int. 112. What is the present construction of the discharge : 


tube on the can at E. G. Weed's? 


Ans. A perfect tunnel shape, with stop-cock and a glass in it; 


the glass sets on the side of the tunnel; the glass is in the tunnel. 


Cross-int. 113. At what time in June, 1878, was it that you visited : 


Samuel Hill’s house that you have mentioned ? 
Ans. I cannot give the exact date, but think it was in the last 


part of June. 


Cross-int. 114. Then it was after you was through attempting to 


sell the milk-coolers for Wooster, was it? 
Ans. I never made any sules after that time. 
119 Cross-int. 115. And was it after — were through selling 
ſor Wooster that you made this cal 
Ans. It was after I made the last sale for him I had made. 


Cross. int. 116. Did you make this call at Hill's house while you 


were on one of these selling trips for Wooster? 
Ans. I think not. 
Cross-int. 117. Did vou lift up the cover of Hill’s milk-coolin 
tank so as to see the inside at the time of this visit at Hill’s house 
Ans. No, sir; there was no cover on it. 


Cross-int. 118. How many times did you visit Samuel Hill's house 


in 1878? 
Ans. Once only. 
Cross-int. 119. What kind of supports had Hill’s tank ? 
Ans. It was supported by four legs or posts at each corner. 


Cross-int. 120. Into what outside door of Samuel Hill’s house did | 


you enter ? 


Ans. Suppose the house to stand north and south, I entered on | 


the north side of the house. J 
Cross-int. 121. Was that door on the back side of the house? 


Ans. It was on the north side, and I should call it on the back 


side of the house. 


Cross-int. 122. In what room of that house was that milk- cooling 


tank ? 


Ans. In a room, I should think, which was prepared for that pur- | 


pose, at the right-hand side of the kitchen as I stepped in through 
the outside door as I entered. 
Cross-int. 123. Did you enter the milk-room on that occasion ? 
Ans. I did. 
120 Cross-int. 124. About what were the dimensions of that 


milk-cooling tank, and did its end or front face the door of 


the milk-room ? 


Ans. Should think it was about eight feet long and four feet — 


— nearly and not fur from three feet high; the front faced the 
oor. 


Adjourned until one o’clock p. m. 


Resumed at one o clock p. m. 


Cross-int. 125. Where was the cheese-room located at Samuel 
Hill's at the time of your visit in 1878 ? . 


at Samuel Hill's house? 
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Ans. As I went into the door on the north side the cheese-room 
was on the left-hand side of the large kitchen and on the south side 
of the house. 

Cross-int. 126. How did you come to know where the cheese-room 
was on that occasion ? 

Ans. Mrs. Hill spoke of making some cheese, and milk that she 
had been setting in those cans, and I said to her that I would like 
to see the cheese, and she stepped along and opened the door and I 
stepped along and went into the room and saw the cheese, quite a 
number of them. 

Cross-int. 127. How long did you stay in Samuel Hill’s house on 
this occasion ? | b 

Ans. 1 could not tell exactly, but should say about ten minutes. 

Cross-int. 128. Who was present besides Mrs. Samuel Hill? 

Ans. I saw no one. 

Cross-int. 129. What day of the week was it? 

Ans. I could not tell. 

Cross-int. 130. What was your object in going to Samuel Hill’s at 
that time? | : 

Ans. To tell Mr. Hill that I had no objections to his selling Wooe- 

ter’s creameries in Greensboro’, 
121 Cross-int. 131. What had Samuel Hill to do with selling 
Wooster’s creameries anywhere ? 

Ans. I know nothing about that, only Mr. Wooster told me that 
he (Hill) wanted to sell some creameries in Greensboro’ and he 
wanted me to get word to Mr. Hill that I had no objections. 

Cross-int. 132. Describe carefully the shape of the lower end of the 
cans which were in Samuel Hill’s milk apparatus. 

Ans. I could not tell whether they were flat or oval, but think 
they were flat. 

ne 133. What was the shape of the outlet or discharge 
tubes ? 

Ans. They were tunnel-shaped, with a faucet and a glass in front 
of the tube. 

Cross - int. 134. Tunnel-shaped and set onto a flat bottom? 

Ans. I wouldn’t say that they were perfect tunnel-shaped ; they 
oan have set back on the m more on one side than the 
other. 3 

Cross-int. 135. Please give the exact wording of what was penciled 
on the front of Samuel Hill’s tank. 

Ans. I think it was D. B. Wooster, Marshfield, Vermont, in- 
ventor. 

Cross-int. 136. Did D. B. Wooster furnish you any printed circu- 
lars at the times you were on these trips for him ? 

Ans. He did. 

Cross-int. 137. Can you state the substance of what they described ? 

Ans. I don’t think I could in full; they gave directions how to 
manage the cans to raise the cream successfully. 

Cross-int. 138. Is this circular I hand you the one you distributed ? 
(Circular marked Wooster’sCircular No.2” handed witness.) 
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Cross-int. 112. What is — construction of the discharge 
tube on the can at E. G. Weed’s? 1 
Ans. A perfect tunnel shape, with stop-cock and a glass in it; 
the glass sets on the side of the tunnel; the glass is in the tunnel. 
Cross-int. 113. At what time in June, 1878, was it that you visited 
Samuel Hill's house that you have mentioned ? 4 
Ans. I cannot give the exact date, but think it was in the last 
part of June. 4 
Cross-int. 114. Then it was after you was through attempting to 
sell the milk-coolers for Wooster, was it? 4 
Ans. I never made any sules after that time. | a 
119 Cross-int. 115. And was it after you were through selling 
for Wooster that you made this call at Samuel Hill's house 
Ans. It was after I made the last sale for him I had made. N 
Cross- int. 116. Did you make this call at Hill's house while yo 
were on one of these selling trips for Wooster ? " 
Ans. I think not. ; 
Cross-int. 117. Did vou lift up the cover of Hill's milk-cooling’ 
tank so as to see the inside at the time of this visit at Hill's house 
Ans. No, sir; there was no cover on it. 1 
Cross-int. 118. How many times did you visit Samuel Hill's house: 
in 1878? 
Ans. Once only. 
Cross-int. 119. What kind of supports had Hill’s tank ? 
Ans. It was * — by ſour legs or posts at each corner. a 
Cross - int. 120. Into what outside door of Samuel Hill's house die 
you enter ? #4 
Ans. Suppose the house to stand north and south, I entered om 
the north side of the house. * 
Cross-int. 121. Was that door on the back side of the house? 
Ans. It was on the north side, and I should call it on the bad 
side of the house. A 


8 122. In what room of that house was that milk-ooolit 
Ans. In a room, I should think, which was prepared for that 4 


pose, at the right-hand side of the kitchen as I ste in thre 
the outside door as I entered. 2555 


Cross- int. 123. Did. you enter the milk- room on that occ 
Ans. I did. 


120 Cross-int. 129A bout what dimer 
milk-cooling ad did its ont. 
the milk-room ? | 
Ans. Should th Ot 
wide nearly and no = 


Adjourned until one d 


Resumed at one o'clock 
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Hill's at the time d 


„/ —T ae . + „ 9 0 . n E 
* . * P. ˙˙AA ep At oo n a e oe 
> ie: 5 ä i JVC ee ee ee ee 5 oe es WN ae „ ree 
Oe A os ; . 
8 OF N . 
5 * 4 * ie phe 
SAMUEL HILL ET AL. V8. DANIEL B. WOOGTER. 
— 


me 5 N „„ C ay Ge 
. Fe adh” tad i; eee 3 Se eS J 
5 ; 


Ans. As I went into the door on the north side the cheese-room 
was on the left-hand side of the large kitchen and on the south side 
of the house. : 

Cross-int. 126. How did you come to know where the cheese-room 
was on that occasion ? 

Ans. Mrs. Hill spoke of making some cheese, and milk that she 
had been setting in those cans, and I said to her that I would like 
to see the cheese, and she stepped along and opened the door and I 
stepped along and went into the room and saw the cheese, quite a 
number of them. 

Cross-int. 127. How long did you stay in Samuel Hill’s house on 
this occasion ? 

Ans. 1 could not tell exactly, but should say about ten minutes. 

Cross-int. 128. Who was present besides Mrs. Samuel Hill! 

Ans. I saw no one. | 

0 pt. 129. What day of the week was it? 

As sould not tell. 

430. What was your object in going to Samuel Hill's at 
Mr. Hill that I had no objections to his selling Wooe- 
mmeries in Greensboro’. 

it. 131. What had Samuel Hill to do with selling 

meries anywhere? 
ing about that, only Mr. Wooster told me that 
sell some creameries in Greensboro’ and he 
rd to Mr. Hill that I had no objections. 
scribe carefully the shape of the lower end of the 
Samuel Hill’s milk apparatus. 
tell whether they were flat or oval, but think 


hat was the shape of the outlet or discharge 
> tunnel-shaped, with a faucet and a glass in front 


: 1 - + 5 and set ar a flat seinen? * 
18. I"wouldn’t say that they were perfect tunnel -shaped; they 

ight have set back on the m more on one side than the 

er. 

Cross-int. 135. Please give the exact wording of what was penciled 
on the front of Samuel Hill's tank. 

Ans. I think it was D. B. Wooster, Marshfield, Vermont, in- 
ventor. 7 

Cross-int. 136. Did D. B. Wooster furnish you any printed circu- 
lars at the times you were on these trips for him ? : 

Ans. He did. 

Cross-int. 137. Can you state the substance of what they described ? 

Ans. I don’t think I could in full; they gave directions how to 
manage the cans to raise the cream successfully. : 

Cross-int. 138. Is this circular I hand you 2 distributed ? 
(Circular marked “ Wooster’sCircular No.2” ha witness.) 
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tube on the can at E. G. Weeds? 
Ans. A perfect tunnel shape, with stop-cock and a glass in it; 
the glass sets on the side of the tunnel; the glass is in the tunnel. 


Cross-int. 113. At what time in June, 1878, was it that you visited 


Samuel Hill’s house that you have mentioned ? 


Ans. I cannot give the exact date, but think it was in the last 


part of June. 


Cross-int. 114. Then it was after you was through attempting to 


sell the milk-coolers for Wooster, was it? 
Ans. I never made any sales after that time. 


119 Cross-int. 115. And was it after you were through selling : 
for Wooster that you made this call at Samuel Hill’s house ? 


Ans. It was after I made the last sale for him I had made. 


Cross-int. 116. Did you make this call at Hill’s house while you : 


were on one of these selling trips for Wooster ? 
Ans. I think not. 
Cross-int. 117. Did vou lift up the cover of Hill’s milk-coolin 
tank so as to see the inside at the time of this visit at Hill’s house 
Ans. No, sir; there was no cover on it. 


Cross-int. 118. How many times did you visit Samuel Hill's house 


in 1878? 
Ans. Once only. | 
Cross-int. 119. What kind of supports had Hill’s tank ? 
Ans. It was supported by four legs or posts at each corner. 


Cross-int. 120. Into what outside door of Samuel Hill's house did | 


you enter? 


Ans. Suppose the house to stand north and south, I entered on 


the north side of the house. * 
Cross-int. 121. Was that door on the back side of the house? 


Ans. It was on the north side, and I should call it on the back 


side of the house. . 
1 122. In what room of that house was that milk - cooling 
tan . 


Ans. In a room, I should think, which was prepared for that pur- | 
pose, at the right-hand side of the kitchen as I stepped in through © 


the outside door as I entered. 
Cross-int. 123. Did you enter the milk-room on that occasion ? 
Ans. I did. , 
120 Cross-int. 124. About what were the dimensions of that 


milk-cooling tank, and did its end or front face the door of 


the milk-room ? 


Ans. Should think it was about eight feet long and four feet | 


— nearly and not fur from three feet high; the front faced the 
oor. 


Adjourned until one o’clock p. m. 


Resumed at one o clock p. m. 


Cross-int. 125. Where was the cheese-room located at Samuel a 


Hill's at the time of your visit in 1878? 


Cross-int. 112. What is the present construction of the discharge f 
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Ans. As I went into the door on the north side the cheese-room 
was on the left-hand side of the large kitchen and on the south side 
of the house. 

Croes-int. 126. How did you come to know where the cheese-room 
was on that occasion ? 

Ans. Mrs. Hill spoke of making some cheese, and milk that she 
had been setting in those cans, and I said to her that I would like 
to see the cheese, and she stepped along and opened the door and I 
stepped along and went into room and saw the cheese, quite a 
number of them. 

Cross-int. 127. How long did you stay in Samuel Hill's house on 
this occasion ? 

Ans. 1 could not tell exactly, but should say about ten minutes. 

Cross-int. 128. Who was present besides Mrs. Samuel Hill ? 

Ans. I saw no one. 

Cross-int. 129. What day of the week was it? 

Ans. I could not tell. 

Cross-int. 130. What was your object in going to Samuel Hill's at 
that time? 

Ans. To tell Mr. Hill that I had no objections to his selling Wooe- 

; ter’s creameries in Greensboro 
121 Cross-int. 131. What had Samuel Hill to do with selling 

’ * Wooster’s creameries anywhere? 

“Ans. I know nothing about that, only Mr. Wooster told me that 
he (Hili) wanted to sell some creameries in Greensboro’ and he 
wanted me to get word to Mr. Hill that I had no objections. 

Cross-int. 132. Describe carefully the shape of the lower end of the 
cans which were in Samuel Hill’s milk apparatus. 

Ans. I could not tell whether they were flat or oval, but think 
they were flat. 

ae 133. What was the shape of the outlet or discharge 
tu 

Ans. They were tunnel-shaped, with a faucet and a glass in front 
of the tube. 

Cross-int. 134. — Seay. ee and set onto a flat bottom ? 

Ans. I wouldn’t say that t Tone were perfect tunnel-shaped ; they 
i have set back on the bottom more on one side than the 
other. 

Cross-int. 135. Please give the exact wording of what was penciled 
on the front of Samuel Hill's tank. 

Ans. I think it was D. B. Wooster, Marshfield, Vermont, in- 
ventor. 

Cross-int. 136. Did D. B. Wooster furnish you any printed circu- 
lars at the times you were on these trips for him ? 


Ans. He did. 

Cross- int. 137. Can you state the substance of what they desoribed ? 

Ans. I don’t think I could in full; they — di how to 
manage the cans to raise the cream successfully 


Cross-int. 138. Is this circular I hand you — 7 
(Circular marked “ Wooster's Circular No. 2” th one you dit 
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122 Ans. I could not say it is the one I distributed, but think 


they were some of the same. 


Cross-int. 139. Was this other circular I hand you the circular : 


rou distributed? (Defendants’ Exhibit Wooster’s Circular No. 1” 
sanded witness.) 

Ans. I don’t have any recollection about that circular. 

Cross-int. 140. Was this third circular one of the kind you dis- 
tributed? (Defendants’ Exhibit Wooster’s Circular No.3” handed 
witness. : 

Ans. } distributed circulars like that, but couldn’t say that was 
the same circular. 

Cross-int. 141. Did you distribute any circulars other than those 
J have shown you? 

Ans. I don’t think I did. 

Cross-int. 142. What kind of a milk-setting apparatus did you use 
in 1877? 


Ans. I used large cans, very much larger round than this one 
here, but about the same height, with receptacles round the cans for | 
the water to pass around; also one at the bottom to catch the sweat 


or drip. 
Cross-int. 143. Give the diameter and depth of these cans you 
used in 1877. | 


Ans. I could not definitely, but should think they were twenty- 


two or twenty-three inches high, and should think sixteen or seven- 
teen inches across. 


Cross-int. 144. Was there any glass in them and was there any | 


faucets in the bottoms of them ? 


Ans. There was no glass in them. I had a faucet put into the 


bottom of one of them. 


Cross-int. 145. Of whom did you get those cans, when did you get 


them, and how long did you use them ? 


123 Ans. I got them of G. & F. Wooster, Marshfield, Vt., in 


March or April, 1877; cannot say which. I used them from 
that time until about the first of September. 


Cross-int. 146. Are G. & F. Wooster brothers of D. B. Wooster, : 


and were those cans gotten up by D. B. Wooster ? 

Ans. I suppose they were brothers, and I suppose D. B. Wooster 
got up the can. 

Cross-int. 147. You know these facts, do you not? 

Ans. I know they are brothers, but do not know that D. B. Wooster 
got up the can; I suppose he did. 

Cross-int. 148. Why was the outlet tube on E. G. Weed’s can 
changed, when was it changed, and who changed it? 

Ans. I do not know that E. G. Weed has got any cans. : 

Cross-int. 149. When was the outlet changed on the can you have 
said was at E. G. Weed’s, why was it changed, and who changed it? 

Ans. It was changed before the 14th day of May, 1878. Henry 


Kier changed it. It was changed because it was a coarse piece of : 


work, and we thought the tunnel-shaped tube would look a great 
deal better. 


Cross-int. 150. Is that can which you have said is at E. G. Weed’s 
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the same can which you have said you received from Wm. D. Bron- 
son! | 
Ans. It is the same can. | 
oe 151. When did you last, before to-day, see the Thomas 
iles can ‘ 
a Ans. The last of May or the first of June, 1878; cannot tell the 
ay. : 
Cross-int. 152. The Thomas Miles can is quite a bright, new-look- 
ing can, is it not? 
Ans. This one looks quite bright. 


124 Cross-int. 153. What was the color of the tank of Samuel 


Hill’s milk apparatus ? 

Ans. Red. 

Cross-int. 154. How large were the words which you saw were 
penciled on the front of that tank ? 

Ans. They were quite coarse penciling ; did not take the dimen- 
sions of them. 

Cross-int. 155. Did you in 1881, in the Patent Office interference 
of D. B. Wooster vs. Hill & Prentice, testify as follows : 

“ Cross-int. 20. You say you area farmer. Do you own a farm? 

“Ans. Yes, sir. 

“ Cross-int. 21. Where is it, how long have you been on it, and is 
it paid for? 

“Ans. It is in Cabot. I have lived on it six months, and it is 

id for. I have a farm in Wheelcck, and it is paid for within one 

»undred and fifty dollars. I have lived on it since the first of April. 

“ Cross-int. 22. Whereabouts is your farm in Cabot, and how large 
is it? Whereabouts is your farm in Wheelock, and how large is it? 

“Ans. Two miles from Marshfield village, on the West Danville 
road ; it is of about forty acres. There is a house and barn on it. 
My farm in Wheelock is within one-half mile of Wheelock village; 
it is of sixty acres. 

“ Cross-int. 23. Who lives on your Cabot farm ? 

“Ans. I think a man by the name of Daniel Spencer lives on it 
now. I have rented my interest in it to G. & F. Wooster, and they 
manage it as they choose.” 

Ans. Yes, sir; I think I testified to that effect. 

Cross-int. 156. On whose farm does E. G. Weed now live? 
125 Ans. On his own, I ok 

Cross-int. 157. Is the E. G. Weed place the same one you 
testified about in 18817 

Ans. No, sir. 

Cross-int. 158. Can defendants see the can that you say is now at 
E. G. Weed's? 

Ans. I know of no reason why they cannot see it. 

Crass-int. 159. How did you skim the big cans you had of Wooe- 
ter in 1877? 

Ans. We dipped the cream off from the top of the one that had 
no faucet, and sometimes tried to draw the milk and cream through 
the faucet of the other one, but we would sometimes get more cream 
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than we wanted to, and we usually dipped the cream from off of 


both of them. 


Cross-int. 160. When did you put the faucet into one of the big 


cans ? 


Ans. I could not state the date, but it was some time during the 


spring of 1877. 
Cross-int. 161. How did you come to put that faucet on? 


Ans. We thought it would be very much handier in emptying 


the cans of the milk after it was skimmed. 


Cross-int. 162. Did you report to D. B. Wooster how poorly that 


big can worked when you tried to skim with the faucet ? 

Ans, I don’t know that I did; not at that time; think I did in 
August, 1877. He thought he had got a can that was superior to 
the one I was using, which had a glass in front where we shut off 
the cream. 

Cross-int. 163. A can like the one shown in “ Defendants’ Exhibit 
Whittier Can ?” 

Ans. It was not like this one. 

Cross-int. 164. Did you see the improved cas? 

Ans. I did. 
126 Cross-int. 165. Describe it carefully 


Ans. It was a can about twenty-two inches high, about 
nine inches across, I should think; a receptacle around the can six 


or eight inches below the top, and a receptacle around the bottom; 


a round tube running from the bottom of the can down about three 


inches, with a faucet, and showed a glass in the tube. 


Redirect examination by Mr.SHurtTLEFr, of counsel for orator: 
Redirect Int. 166. Was the Mr. Porter, where you say you stayed 


over night in Greensboro', a young man or an old man? 
Ans. There was an old gentleman and a young man. 


Redirect Int. 167. Did you have a talk with them both about your 


milk arrangement? 
Ans. I did; my principal talk was with the young man. 


Redirect Int. 168. You have spoken about the supports to Samuel 
Hill's milk tank; at. the time you saw it was there any boarding at 


the sides or ends below the water tank ? 


Ans. There was boarding at each end down nearly, but not quite, 
to the floor. 


Recross-examination by Mr. Stmonps : 


Recross-int. 169. Has there been an intermission of about an hour 
for dinner between the time that you first testified as to how Samuel 


Hill’s tank was supported and your last answer ? 


Ans. Should say there had. 
; MARTIN F. AYER. 
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ve 127 Deposition of George C. Cole. 
big Grono C. Coie, a witness produced on behalf of the orator, after 
‘he being duly sworn, testifies: 
Int. 1. State your name, age, and residence. 

: Ans. George C. Cole; age, 56 years; reside in Greensboro’, Ver- 
: mont. 
W Int. 2. Do you know Samuel Hill, of Greensboro’, Vt.? 
hat Ans. I do. 


Int. 3. Did you have any conversation with Samuel Hill with 

in reference to a milk arrangement which H. A. Kier made for him? 

to If so, state what that conversation v as. “a5 

off Ans. I did; he was at my ee and tried to have me buy.oneof ss 

the cans; he was there with D. B. Wooster; I asked him if hedidn’ rn 

bit use the one that Mr. Kier made for him, and he said no, he had it 18 

all changed over into the arrangement of Mr. Wooster, and it was 
the neutest thing fur raising cream that I ever saw. 


Cross-examitiation by Mr. Somme: 


Cross-int. 4. Did vou, as a witness for D. B. Wooster in the Patent 
ut Office interference, D. B. Wooster ve. Hill & Prentice, on or about 
six October 11th, 1881, testify as follows: 

a. “ Cross-int. 7. What was D that said Hill was ad- 
coal vocating to you as Wooster’s, to in your fourth answer? 

| „Ans. It was a single can that they with them ; I should 

think about eight or nine inches across and twenty or twenty-two ig 
or: | inches or so deep, with a receptacle tound the top for ice or water, 
ed | and another one near the bottom for catching the sweat that ran oT 

i down the can, with a lead pipe running from near the top of the can = 

| down through these receptacles to the bottom of the can; 3 
a 128 with a conical tube in the bottom, with a * front, with a a8 
‘ cock in the bottom for drawing off the milk, with a cover to ie 
the can. ; 
| “ Cross-int. 8. Will you describe more definitely the details of the 
at shape of what you call the conical tube? Were the walls or sides of 

| that tube vertical or perpendicular? 
te “Ans. I should think the top was some four inches across and 

: running to a point at the bottom, where the faucet or cock was put 
in. The front side was straight, but the back side was slanting. 

) “Cross-int. 9. Did the taper of that conical tube commence at the 
ur bottom of that can or were the sides vertical nearly to the bottom 
nel of the tube? ) 

“Ans. They tapered from the can.” 1. 

Ans. I did. ia 

Cross-int. 5. Has Samuel Hill for a number of years owed you a i 
note for about $10 and not paid it? 

Ans. I never had Sam. Hill’s note. 

Cross-int. 6. Has Samuel Hill for a number of years owed you a 
small account and not paid it? | 
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Ans. He has. 
GEORGE C. COLE. 


1 day’s attendance $1 50 
2 miles’ travel 10 
$1 60 


129 The further taking of testimony is adjourned until Wed- 
nesday, June 27th, 1883, at the United States court-room in 
Burlington, Vermont, at 9 a. m. 


WeEpnespay, June 27th, 1883—9 a. m. 


Counsel for both orator and defendants not being present, ad- 
journed until Thursday, June 28th, 1883, at 9 o’clock a. m. 


THURSDAY, June 28, 1883. 
Met pursuant to adjournment. 
Present: S. C. Shurtleff, Esq., of counsel for orator, and W. E. 
Simonds, Esq., of counsel for defendants. 


Deposition of James A. Coburn. 


James A. CoBURN, a witness produced on behalf of the orator, 
after being duly sworn, testifies : ; 


Int. 1. State your name, age, and residence. 

Ans. James A. Coburn; age, 55 years; reside in Montpelier, Ver- 
mont. 
Int. 2. State whether or not you keep a dairy; and, if so, how 
arge. 5 

Ans. I keep a dairy, and usually about thirty cows. 

Int. 3. State if you had anything to do with the Washington 
county fair in 1877; and, if so, what ? 

Ans. I was the treasurer. 

Int. 4. Did you pay D. B. Wooster the premium awarded him on 
milk-cooler apparatus for that society ? 

Ans. I did. , 

Int. 5. Where was that payment made? 

Ans. At my house. | 

Int. 6. When D. B. Wooster was at your house after that premium 
did he show you any milk can? 

Ans. He did. 
130 Int. 7. At the same time did he show you any drawing of 
a milk-cooling apparatus? 

Ans. He did. 

Int. 8. I show you here “Orator’s Exhibit K.” State how the 
drawing he then showed you compared with“ Orator's Exhibit K. 

Ans. It is on the same principle. 


Cross-examination by Mr. Stuonps, of counsel for defendants : 


Cross-int. 9. Please describe the can which D. B. Wooster then 
showed you. 


Ans. It was a can that was hung in a sink; the lower end was 
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drawn in like an oil can inverted, with a faucet in the lower end 4 


and a glass on the one side to see when the milk was drawn out and 
to see when the cream came down. That is the way that I under- 
stood it. 

Cross-int. 10. I understand you to say that the milk can which D. 
B. Wooster exhibited at that fair was hung in a sink. Is that cor- 
rect ? 

Ans. I don’t recollect of seeing any exhibit of his can at the fair. 

Cross-int. 11. Did you see any drawing of his exhibited at that 
fair? 

Ans. I couldn't say that I did. 

Cross-int. 12. For what was it that you paid him a premium? 

Ans. On a milk-cooler. ty 

Cross-int. 13. What was the amount of that premium? 

Ans. A dollar and a half. ey 

Cross-int. 14. Where were you when you der D. B. Wooster that 

premium, and what was the date of the * f 
131 Ans. I paid him the ium at my house, in East Mont- 
pe ier, in the fall of 1877. 

Cross-int. 15. How long after that fair was that? 

Ans. It might have been a month or six weeks. es | 

Cross-int. 16. At the time you thus paid this premium did D. B. 


Wooster represent to you that the can and drawing he had with him 23 


were the same can and drawing he had at that fair? 

Ans. I couldn't say that he did; I don’t know as there was any- 
thing said about it. 

Cross-int. 17. Was the can which you then saw hung ina sink? 

Ans. I think it was. 

> aati 18. Won’t you describe the size and appearance of that 
sink? 

Ans. I couldn’t say whether there was one or two cans hung in 
the sink; he had it in his wagon ; two horses un the wagon, he 
— on to tell me that he could enlarge the sink to accommodate 
my dairy. 2 

br 0. 19. Did the sink stand on legs or was it boxed under- 
neath ? 

Aus. I don’t know as I could say as to that. 

1 20. Was that sink supported on legs or boxed under- 
nea 

Ans. It was. 

Cross-int. 21. Do I understand you that the whole bottom of that 
can was made like an inverted oil can or tunnel-shaped ? 

Ans. I couldn’t say as to that. 

Cross-int. 22. About how large was that sink you have spoken of 
that held that can or cans? 

Ans. It strikes me there were two cans; I couldn’t say as to the 

size; think it set in ye back of the seat. 
132 Cross-int. 23. Would of the cans hold eight or ten 
— or more ? ä 
Ans. They would hold more. 


Cross- int. 24. Were they ordinary five-gallon cans? 
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Ans. I think they were longer—larger—but, perhaps, not any 


la round. 

— 25. And the bottom of these cans were more or less tun- 
nel-shaped ; is that correct ? 

Ans. I think so. 

Cross-int. 26. Whereabouts in the cans was the glass pane located ? 

Ans. In the bottom. 

Cross-int. 27. In this tunnel-shaped bottom ? 

Ans. That is the way it looks to me. 

Cross-int. 28. Do you now remember distinctly what that drawing 
showed which D. B. Wooster had on that occasion? 

Ans. I think it was one similar to that (indicating “ Orator’s Ex- 
hibit K ”). 

Cross-int. 29. Do you feel sure about that? 

Ans. Yes; I should say it was similar to that one. There might 
not have been but two cans or four. 

Cross-int. 30. Then the cans which Wooster had on this occasion 
and the drawing he had on the same occasion illustrated the same 
construction of ave a 2 except that the drawing pos- 
sibly showed more cans. Is that correct? 

Ans. Yes, sir. 

Cross-int. 31. When were you first approached with reference to 
giving your testimony in this case? 

Ans. Last Friday. 
133 Cross-int. 32. Between the time that you saw Wooster’s can 
and drawing in the fall of 1877 and last Friday was your 
attention ever directed to that can and drawing’? 

Ans. No. * 

Cross-int. 33. How long a time did you spend examining that can 
and drawing? 

Ans. He was at my house that fall two or three times—I think 
twice, half an hour at each time. It might be more or less; couldn't 
say as to the time. 

Cross-int. 34. Was the boxing or casing of that sink of wood? 

Ans. I think it was. : 


| Redirect examination by Mr. SHuRTLEFF: 


Redirect Int. 35. Had you ever before seen any drawing like the one 
shown you? 
Ans. I never had. 


JAMES A. COBURN. 


1 day’s attendance $1 50 
49 miles’ travel 2 45 


The orator produces certified copy of orator’s application referred 
| to in the orator’s bill, and the same is marked “Orator’s Exhibit 
Wooster’s Application.” 
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Deposition of W. J. Burtis. 


W. J. Burtis, a witness produced on behalf of the orator, after 
being duly sworn, testifies : } 


Int. 1. State your name, age, and residence. 

Ans. W. J. Burtis; residence, Troy, N. Y.; age, 27 years. 
134 Int. 2. Did you manufacture or cause to be man 
3! 1 D. B. Wooster’s creameries under a license from him ? 

Ans. I did. 

Int. 3. When were the first ones made in a cabinet form? 

Ans. The last of October, 1878, I began making them. 

Int. 4. What was done with the first two? A 
Ans. One was sent to Marshfield, to Francis Wooster, and the 
other was used by me to exhibit to dairy men. I have it now at 

Poultney. 

Int. 5. When did you send the one to Marshfield, Vt.? 

Ans. I think about the 19th of November, 1878. } 

Int. 6. Who did the work on these creameries? 

Ans. The wood-work was made by Ripley & Stanley, of Poultney, 
and the metal-work by Mosely & Stoddard. 

Int. 7. What did you have to give them an idea of what you 
wanted made? ) 

Ans. I had a drawing. : 

Int. 8. Where did you obtain it and what did it represent? 

Ans. I obtained it of D. B. Wooster, and it represented a cabinet 
with upper and lower compartments, with swing doors below, and a 
ventilated lid or cover; of course, it contained cans with outlets. 
The cabinet represented six cans. 

Int. 9. Were any of these cabinet creameries made and sold by 
you; if so, how soon after these two which you have named? = 

Ans. I sold two, I think, the same month—the last of the month ; 
both contained eight cans. | 

Int. 10. When were they made? 

Ans. Those two were not made until March, 1879. I took the 
orders for them in November. 

Int. 11. Did you make any others than those two 
135 2 named before March, 1879; if so, when were 
made ? 

Ans. I made one in December, 1878, a number six, and one in 
January, 1879, a number 8. That is all that I made until ee 

Int. 12. Prior to the time that D. B. Wooster showed 2 e 
drawing of a cabinet creamery had you ever seen or heard of any 
such drawing or the manufacture of any such article? 

Ans. I never had. 

Int. 13. What was your business in 1878? 

Ans. Manufacturing cheese. 

Int. 14. Prior to that time, and, if so, how long, had you been en- 
gaged in making butter and cheese? 

Ans. I manu red only in 1877 and 1878. 
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Int. 15. I show you “ Orator’s Exhibit K.“ State how the draw- 
ing you had of Wooster compared with “ Orator’s Exhibit K. 

Ans. I never compared the same. 

Int. 16. About what time did you go to Marshfield, Vt., in 1878? 

Ans. About the fore part of May. 

Int. 17. At how early a time did D. B. Wooster show you any 
drawing of a cabinet creamery ? 

Ans. I was at his house that same month, but a short time after 
I arrived in Marshfield with his brother Frank; and we were out 
for a drive and stopped there, and, of course, being interested in 
butter-making, he showed me his arrangements for setting milk, and 
at the same time saw a cigar box with a bottle in it and a drawing 
representing a cabinet creamery. 

Int 18. What were the names of the parties who purchased these 

cabinet creameries in 1878? 
136 Ans. A W. Estey and Isaac W. Wood, both of East White- 
hall, N. Y. 

Int. 19. Can you give the date those creameries were delivered to 
them ? 

Ans. I cannot give the exact date; I think the last of April. 
They came to my shop and got them themselves. 

Tut. 20. Did you and D. B. Wooster exhibit any can or drawing, 
or both, at any time; if so, when and where? 

Ans. We did; exhibited at Poultney, Vt.; at the industrial fair, 
in September, 1578, we had a can in operation and a drawing of a 
cabinet, No. 6. I took an order of a man by the name of Allen 
Whedon, of West Pawlet, Vt., for a No. 6 cabinet creamery, but I 
never filled the order. 


Adjourned until 2 o’clock p. m. 


Resumed at 2 o’clock p. m. 


Int. 21. State if you and D. B. Wooster ever made an exhibition 
of a cabinet creamery; and, if so, when and where it was. 

Ans. We exhibited in February, 1879, at Poultney, Vt., at an 
agricultural meeting. 


Cross-exathined by Mr. Stmonps, of counsel for defendants: 


Cross-int. 22. When and where and under what circumstances did 
you first meet D. B. Wooster? 

Ans. I met him first at Marshfield, Vt., in May, 1878, at his 
brother’s store. 

Cross-int. 23. How did you come to be there and how did he come 
to be there? 

Ans. I was employed by Marcus Peck, of Brookfield, Vt., to man- 
ufacture cheese at Brookfield that season; and how he came there I 
couldn’t tell. , 

Cross-int. 24. How do you know this was in May, 1878? 

Ans. The same as I know anything—from memory. 
137 Cross-int. 25. In what part of May, 1878, was this first 
meeting with D. B. Wooster? 


ition 
it an 
nts: 

3 did 
it his 


SAMUEL HILL ET AL. va DANIEL B. WOOSTER. 


Ans. I can’t tell exactly ; think about the middle. | 
Cross-int. 26. Was anything said between you and him about milk 
setting apparatus at this first meeting? 

Ans. I couldn’t say positively. 

Cross- int. 27. Was any milk-setting apparatus or drawings thereof — 
shown you at this first meeting ? 

Gros Not we to my — F i 

ross-int. as a ing said at this rat meeting about your 

going into business with or for D. B. Wooster Y 

Ans. No, sir. 

Cross-int. 29. When, where, and under what circumstances did you 
meet D. B. Wooster the second time? 

Ans. I think it was on Sunday afternoon after meeting him in the 
sicre ; his brother and I drove to his house on the farm 

Cross- int. 30. Was this second meeting a chance meeting, or did 
you go to his house for a purpose? 

Ans. I went there for no particular purpose; went for a drive with 
his brother and we stopped there. | 

Cross-int. 31. What milk-setting 2 or drawings thereof 


-was shown you at this second meeti 


Ans. He had a single can in — there and a drawing of a 
cabinet with cans set in it. 

Cross-int. 32. Please describe that can carefully. 

Ans. It was, I should think, a can yn os ons 
and perhaps about twenty inches deep and t and os 
in diameter, I should think, with e above the centre = a 
running water and another receptacle near the bottom for | 
the sweat; there was a glass near the bottom of the can, an rg 

the bottom ; a cover over the can, with an atmospheric filter, 
138 Cross-int. 33. Was the cover of that can a vessel in iteelf 
designed to hold water? 

Ans. No; it vas to hold ice; the water dripped in. o the receptacle. 

Crose-int. 34. Was the glass pane in the side of the body 97 ay ot tee 
can 

Ans. It was. 

Cross-int. 35. Was the discharge outlet a common faucet ? 

Ans. It was a faucet. 

Cross-int. 36. In saying you saw this can and a cabinet drawi 
at your second meeting with D. B. Wooster have you 
that you then saw in the milk-setting line ? 

Ans. I saw several different drawings—that is, more than one. . 

Cross- int. 37. Describe precisely what they all showed, as far as 
you remember. 

Ans. He showed me some drawings of single cans, 
pane in the tube below the bottom of the can, and bh 8 
one made square, with a — 
supposed to be for factory use. I don't remember in 
any other kinds, excepting the cigar box with a bottle. om 
ber aright it was lined with some kind of canvas or rubber ma- 
terial, and the bottle was set up through, bottom side up; | 
was on the box. | 
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Cross-int. 38. Have you now described all there was of the “ cigar- 
box model,” so called ä 

Ans. As far as I saw at the time. ; 

Cross-int. 39. Did you subsequently see that “ cigar-box model ” 
at other times? 

Aus. Yes. 
139 Cross-int. 40. When did you last see it? 
Ans. Saw it to-day. 

Cross-int. 41. When did you last see it before to-day? ? 

Ans. I think it was at Greensboro’ Bend, when we took testimony 
there in the other case. 

Cross-int. 42. In 1881? 

Ans. I think it was at that time. 

Cross-int. 43. At all the times, except to-day, that you have seen 
that “ cigar-box model” was it the same as it was the first time you 
saw it? 

Ans. Apparently so. 

Cross-int. 44. How many times have you seen that cigar-box 
model, except your view of it to-day ? 

Ans. I couldn’t say how many. 

Cross-int. 45. Was it many different times? 

Ans. Not many. 

Cross-int. 46. As many.as six times, do you think ? 

Ans. Don’t think it was. 

Cross-int. 47. As many as four times, do you think ? 

; Ans. I don’t think I ever saw it more than three times before to- 
ay. 
Grose-int. 48. When was the second time? 

Ans. I couldn’t say. 5 a 

Cross- int. 49. At this second interview with D. B. Wooster was 
anything said about your going into business for or with him? 

Ans. I think not. 

Cross-int. 50. When, where, and under what circuinstances did 
you meet D. B. Wooster the third time? 

2 I couldn't say. Mr. Wooster came into my factory quite 
‘ often. ; 
Cross-int. 51. When did you first enter into business for or with 
D. B. Wooster? 
140 Ans. I never entered into business for or with him. 
Cross-int. 52. When did you first make any arrangements 
with him to sell any of his milk-setting apparatus? 

Ans. It was in August, 1878. 

Cross-int. 53. What was the nature of the arrangement? 

Ans. It was the patent he had on the single can, mainly, at the 
the time, with an understanding about the cabinet. 

Cross-int. 54. What was the nature of the arrangement abeut the 
cabinet which you have referred to? 

Ans. It was cans suspended in the cabinet with a bottom outlet, 
with a lid to cover the same, and with swing doors. 

Cross-int. 55. What was the nature of your suid arrangement with 
D. B. Wooster as to such cabinet apparatus ? 


, 


r 


OK 


did 
nite 
rith 


ents 


the 
the 
itlet, 
with 


at the fair. 


Ans. It was simply verbal. I had no writing ss 
he hadn’t made an a Hey etter, Sete a 
me more favorable the can; — — 
= cabinets — 2 —— the can. with 8 
ross- int. was your arrangement or agreement 

B. Wooster as those cabinets and cans? 

Ans. I was to have a half interest of this State in the cabinet and 
ean when his patent was issued on his creamery. 

Cross- int. 57. Do you <p that you never entered into business 
for or with D. B. Wooster 

Ans. Yes, sir. 

Cross- int. 58. Did you ever enter business for or with Francis 
Wooster as regards those cans or cabinet apparatus? . , 

Ans. Yes, sir; we were interested together somewhat. 

Cross-int. 59. While in that business with F. Wooster did you 
have circulars printed and cuts made? 

Ans. I — we had some circulars printed, but no cuts 
made 


141 Cross- int. 60. Did you have more than one kind of these 
circulars printed ? 
Ans. I couldn't say positively, but I think two kinds. 


Cross-int. 61. When did you enter business with F. Wooster? 

Ans. It was after I was in business with Chapin at Pe-iney—I 
think it was in 1880—and he was not really connected ‘with the 
business part, more than to furnish money, and was to share the 
profits if there was any. 

Cross-int. 62. Who printed the first of these circulars of yours and 
F. Wooster's and who printed the second ? 

Ans. I couldn’t say. | 

Cross-int. 63. Is circular I now show you one of those peinted by 
you and F. Wooster (circular shown to witness) ? 

Ans. I think that is one of the first that was printed. 


Defendant’s counsel offers in evidence exhibit marked “ Defend- 
ants’ Ex ibit Burtis & Wooster’s Circular No. 1.” 


Cross-int. 64. Can’t you tell who 7 Defendants’ Exhibit 
“ Burtis 4 3 reular No. 1,” aud approximately when it 
was prin 

Ase I had nothing to do with the printing of the circular; there- 
fore cannot tell who printed it. 

Cross-int. 65. Do rs deliberately say that you had nothing to do 
with the printing o circular? 

— a — Ca imately when i + printed? 

ross-int. n’t you say approx w — a 
Ans. Should think tp August or Fer September, 1878. thes 


Cross- int. 67. What fair? 
Ans. In Poultney, Vt. 
Cres int. 68. In the fall of 1878. ah 
142 Ans. In ber, 1878. eet ta 
Cross-int. 69. How could you have had this circular p 
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in the fall of 1878 when, as you testify, you did not go into business 
with F. Wooster until 1880 | 

Ans. We had the circulars printed and exhibited the cans at the 
Poultney fair, and needed some circulars for that purpose, and as the 
fair was in Poultney, Vt., we wished to advertise for the benefit of 
ourselves and not D. B. Wooster. We didn’t manufacture any of 
those after October—that is, Frank Wooster aud myself. I soon 
went in with Mr. Chapin making the cabinets ; so Mr. F. Wooster 
had nothing to do with the manufacture until 1880. : 

Cross-int. 70. But your business arrangement with F. Wooster be- 
gan in the fall of 1878, did it? 

Ans. We had no business understanding at all at that time, but, 
the business being new, we hardly knew how to start off. 

Cross-int. 71. If you had no business arrangement with F. Woos- 
ter in the fall of 1878 why were your names printed on the circulars 
at the timeas if you had? 

Ans. We had about twenty single cans made at Marshfield, and 
I was trying to sell them in that neighborhood after exhibiting at 
the Poultney fair. There was agood deal of excitement over the ap- 
paratus at the fair; and we thought they would want to know where 
> — if they wanted to order the goods. I was at Marshfield after 
the fair. ; 

Cross-int. 72. Then that “ Burtis & Wooster circular No. 1” was 
printed after the fair at Poultney in 1878? 

Ans. No, sir; printed before. 

Cross-int. 73. When and where did you first see one of D. B. Woos- 

ter’s cans having a transparent pane in the discharge outlet ? 
143 Ans. I can’t tell just exactly when; it was certainly as 
early as June, 1878. sé 

Cross-int. 74. What was the shape of that discharge outlet ? 

Ans. There were two styles ; one was a conical shape at the back 
side and flat in front where tle pane was, and the other kind was a 
straight tube rounding on the back side and a flat front for the 
. pane; the bottom of the straight tube was pitched sufficient to allow 

everything to run.out. 

Cross-int. 75. When did you enter into the milk-setting business 
with Chapin ? 

Ans. In March, 1879. 

Cross-int. 76. Were the first two cabinet creameries that you built 
finished in November, 1878 ? 

Ans. Yes, sir. 

Cross-int. 77. Were these first two cabinet creameries alike ? 

Ans. Yes, sir; as near as they could be made. 

Cross-int. 78. Approximately what was the height, length, and 
breadth of those two cabinet creameries ? 

Ans. I should think about twenty inches high and about eighteen 
inches in width and twenty-five or twenty-six inches long; that is 
guess-work. 

Cross- int. 79. Who furnished to you the Burtis & Wooster cir- 
cular No. 1?” 

Ans. They were furnished by sume of the Woosters. The first 
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I saw of them they were at the store at M 

sion is that Frank Wooster sent to Mo 

Cross-int. 80. Were the second kind of circulars 

Wooster had printed after you quit business with 

Ans. I think were, if the second kind was printed. 

144 Cross-int. 81. Wha, if any one, printed . ind 

circulars? 6 

Ans. I could not * ice 

4 ge 82. Who furnished them to you, provided they were | ur. 

nis 2 

Ans. If we had a second kind I probably had as much to do: rit 

it myself as any Yoody. +g 

Cross-int. 83. In that case, where was they printed and 

Ans. If I had any printed at that time I think they 
by Frisbie & Ross, of Poultney, Vt. 

Cross- int. 84. Do you remember when you testified . 1881 

ze produced a picture of a creamery, which was pat in evidence in 
= bee oy half and marked 1 Exhibit 07 

ns. I do 
Cross-int. 85. When was that cut made and by whom ? 


Ans. That cut was made, I think, in January, 1879. I couldn't 


“Crome int 88, Woo er the photograph fr you? 
int. too you 

Ans. F. M. Rood, Poultney, 

Cross-int. 87. What makes you u think that that cut was made in 
— 1879? 

Ans. Because it was made from the first No. 8 creamery that I 
ever made, and I exhibited that creamery at the February meeting, 
at Poultney, Vt. 

Cross- int. 88. How many cans has a No. 8 creamery? 

Ans. It has eight. 

Cross-int. 89. Who had a photograph of that cut made? 

Ans. I had the picture taken, and my impression is that it was a 
tin-ty 

Cross int 90. Who had the wood cut rn from that piet- 

ure 
145 Ans. I think that I did. 
Cross-int. 91. Can't you, then, tell who cut that block? 

Ans. I can’t tell, positively, the name. 

Crose-int, 92. What is el best i —— about it ? 

Crose-int 98. Do you think it was the photo-engraving On, 67 

rose-int. you think it was 

Park Place, New York city ? 

Ans. I think it was. 

Cross-int. 94. That cut was made for you and Chapin when you 
were in business with him, was it not? 

Ans. My impression was that it was made in the winter, about 
January, but it might have been later. 

Cross-int. 95 That was the first cut of Wooster’s cabinet ae 
that was ever made, was it not? 
Ans. The No. 8 was the first one by me. 
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Cross-int. 96. Was any other cut of Wooster’s cabinet creamery 
ever made previous to the No. 8 we are now talking about, that you 
ever heard of? | 

Ans. Never heard of one or saw one that I remember of. 

Cross-int. 97. Was that Exhibit O” the same as the engraving I 
now show you ? 

Ans. I presume it was. My impression was that it was the other— 
the one I — been deseribing. 

Cross-int. 98. How large was this engraving of the No. & creamery 
and what has become of it? 

Ans. I should think the width of it was about two inches and the 
depth or height an inch and a half. It never was taken from the 
printing office, to my knowledge. 

Cross-int. 99. Whose priuting office? 

Ans. The printing office in Poultney. 

Cross-int..100. Can’t you state whose? 

Ans. Frisbie & Ross, I think ; there is only one in town. 
146 Cross-int. 101. One of the model cabinet creameries that 
vou finished in Noveniber, 1878, was sent to Wooster, Marsh- 
field, Vt., was it not? 

Ans. Yes, sir. 

Cross-int. 102. To whom was the other one sent, and when ? 

Ans. It never was sent. I carried it. 

Cross-int. 103. Where, to whom, and when? 

Ans. To the farming community in general. 

Cross-int. 104. Is that the one you say you have stored at Poult- 
ney, Vt.? 

Ans. Yes, sir. 

Cross-int. 105. When next after those two small cabinet cream- 
eries of November, 1878, did you make and sell another cabinet 
creamery ? N 

Ans. I sold two that same month — the last of November —or took 
orders for them. 

Cross-int. 106. When did you actually make a third cabinet 
my ag 
Ans. The fore = of December, 1878. 

Cross-int. 107. What were the dimensions of that third cabinet 
creamery ? 

Ans. About three and one-half feet in height, about four feet in 
length, and about thirty-three inches in width. 

b ee 108. How many cans did that third cabinet creamery 
ave : 

Ans. Six. 

Cross-int. 109. To whom was that third cabinet creamery sold, 
and when was it delivered ? 

Ans. It was sold to Alvin Clayton, of West Pawlet, Vt. . It was 
delivered some time 22 the spring of 1879. 

Cross- int. 110. When did you make your fourth cabinet 
147 creamery, to whom sold, and when was it delivered; also 
what were its dimensions? 


A. It was made in January, 1879; never was sold while I was in 
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business; its — were about teat estat . a 
— feet high, and about thirty inches in width, contained 
eight cans. . 

Cross-int. 111. You have spoken of a drawing showing a square 
can designed for factory use; please describe that — as care- 
9 as * can. , * 5 

ns. It is simply a square net, with a uare can suspended 

in the cabinet, vith —.— over the — with an outlet at 
the bottom some kind of a drawing -off tube. This was rile 
made to illustrate to me — might be used in a factory. i 
it was made in m 

— — bid it sh it how — glass acer a 

ns. Not ex & pane, t a roun glass tube, as wee repre. 

sented to me at the time. n 

N 113. The can was a large, square, deep pen, wes ‘it 
not 

Ans. I don’t know whether you would call it a can or pan? 

Cross-int. 114. It was intended for holding the milk many 
cows, was it not? 

Ans. I don’t know how many; it wasn’t intended to be 80. very 


la 
ross-int. 115. Why did you call it a factory 

Ans. It was because I made an objection to cay oa cans 
to use in a factory, and this drawing was made for my as I 
was dust becoming interested in the business and mostly i 
in the facto 

Crose-int. 116. In order to show how one large can could be ased in 
the place of the number of ordinary size? 

ns. Yes, sir; that was the main object. 
148 Crose-int. 117. Did you, during your direct examination, 
refer to papers once or twice? 

Aus. Yes, sir; I think I did. a 

Cross-int. 118. Please state what all of those papers were. 

Ans. They were bills for the work on the first creameries that I 
had made, and I referred to them for the purpose of getting as near 
the dates as ible. 
Cross-int. 119. Did you not refer to a drawing? 
Ans. I did not for any purpose. 


Redirect examination by Mr. SHunrtierr, of counsel fe 
orator : 


Redirect Int. 120. State whether or not the Ae, creamery 
which was not sold was used in 1879; if so, 
of Hampton, N. & 


Ans. It was used in 1879 by Fenrose Fa 
while I was making him a larger one. 
Redirect Int. 121. Have you ever testified but once in D. u. we. 
ters behalf before to-day ? 
Ans. No, sir. a 
Redirect Int. — reflection I want you to state the year in 
which you first testi 1 
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Ans. In 1881, if I remember right. 
W. J. BURTIS. 


1 day’s attendance ......- $1 50 
150 miles’ travel 7 50 
$9 00 
149 Deposition of Daniel B. Wooster. 


Danie B. Wooster, being duly sworn, testifies : 


Int. 1. State your name, age, and residence. 
Ans. Daniel B. Wooster; age, 46 years; residence, Northfield, Vt. 
Int. 2. Was Exhibit “ Wooster’s Cigar-Box Model” arranged by 
ou? 
Ans. It was. 
Int. 3. When first? 
Ans. Between January 5th and 22d, 1876. 
Int. 4. Is the lining in that exhibit the same as when first put 
into it? 
Ans. It is. 
Int. 5. Isthe same bottle in it as first used ? 
Ans. It is. | 
Int. 6. When was Exhibit Wooster’s 1877 Can” made? 
Ans. In March or April, 1877. 
— 7. When was Wooster’s Exhibit 1877 Pan” made, and by 
whom ? 
Ans. In April, 1877, and made by Sylvester Whittier. 
Int. 8. What was your object in having “ Exhibit Wooster’s 1877 
Pan ” made? , > 
Ans. Milk was largely set by dairymen in what is called la 
ans, with water under the bottom of the pans for cooling the milk. 
intended to remodel those pans by placing a cooler tank around 
the upper portion of the pans, and this cooler tank surrounded by 
a wooden case, having legs, and a discharge outlet from the bottom. 
Int. 9. Have you read the claims as set forth in the bill in this 
case for which you ask fora patent? 
150 Ans. I have. 
Int. 10. Who, to your knowledge, first made the invention 
embraced in those claims? 
Ans. I did. 
Int. 11. When did you first see Samuel Hill, one of the parties to 
this controversy ? 
Ans. The 24th of April, 1878. 
Int. 12. When did you first see Benjamin B. Prentice, the other 
party in this controversy ? 1 
Ans. The last days of May or the first days of June, 1878. 


Int. 13. When did you first conceive the invention in controversy . 


in this case? 

Ans. About August Ist, 1875. 
Int. 14. What was the first model you made of it? 
Ans. Wooster’s Exhibit Cigar-Box Model.” 
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Int. 15. When was the first sketch made of the invention om- 
k 5 bracing the claims in this case? 
5 Ans. January 22d, 1876. 5 
45 Int. 16. Is that sketch “ Wooster’s Exhibit X?” : 
1 Ans. It is. 
g Int. 17. Who made it? 
Ans. Etta J. Moore. 
Int. 18. By whose direction was it made? 
Ans. By my directions. 
Int. 19. Did you — any with “Wooster’s cigar-box 
model” after it was ma 
Vt. Ans. I did. 
by Int. 20. State if this invention or any part of it was put in use at. 
any time; and, if so, by whom. 
Ans. It was — to use about June Ist, 1877, by Edward Burnett, 
of Southboro’, 
Int. 21. State who came to see you for Edward Burnett, and what 
put : you showed him. 
: 151 Ans. D. C. Perrin came to see me, and I exhibited Orntor’s 
Exhibit “ Wooster’s Cigar-Box Model” and Exhibit * Wooe- 
ter’s 1877 Can.” 
Int. 22. How long did D. C. Perrin with you? 
| Ans. He came there about two an 
N next morning at about eight. 
by Int. 23. Did you make any experiments when he was present 
about raising cream ? 


Ans. I did. He wanted to see them tested that afternoon. Ihed 


877 | used all my morning’s milk and could not do iti. He made area 

: ments to stay with me all night. After I milked that night I pu 
, milk into the“ cigar-box model,” with the bottle in an inverted 2 
ilk. tion; also filled the tin can with milk, put ice around the upp 
und portion of the bottle in the cigar box, and conducted running wate 
1 by around the — r portion of the tin can, and at eleven ma o'clock at 
om. night the milk from the cream by drawing the 8 om 

the eream 


this under the — in the eigar-box model and di A d 
from the top of the tin can; then placed the skim milk in a * 
place to see if there would any more cream raise to o the surface. He 

tion made a thorough examination of the skimmed milk in the r 8 
and pronounced it a perfect separation. ah 

Int. 24. What, if anything, did you afterwards send to Edward 1 

es to Burnett by D. C. Perrin’s direction ~ 
Ans. I sent him a tin can with conveniences for surrounding bs 

upper portion of the can with cold water. ee 

ther nt. 25. Did you afterwards have any with Edward 1 
Burnett and send him anything; if so, what ; 

po Ans. I did; I sent him drawings and circulars. 

rersy Int. 26. Did you let D. C. Perrin in have any drawings when ef your 

place; if so, what? 

152 Ans. I did. Drawings like“ Exhibit X,” with ar 

tion, I think, of the door below. 

Int. 27. When was it that D. C. Perrin nme 
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Ans. It was in April, 1877. 

Int. 28. Did any of the circulars you sent Edward Burnett de- 
scribe the transparent tube? 

Ans. Yes, sir. 

Int. 29. Have you taken out a eer on an application for that 
purpose of the issue embraced in the first interference case with Hill 
and Prentice ? 


Objected to as incompetent. 


Ans. I had. 
Adjourned until Friday, June 29th, 1883, at 9 o’clock a. m. 


Fripay, June 29th, 1883. 


Met pursuant to adjournment. 
Present: Same counsel. 


Examination of DANIEL. B. Wooster continued: 


Orator produces certified copies of letters patent No. 242,805, dated 
June 14, 1881, referred to by the witness in his last answer, and the 
same is marked “ Orator’s Exhibit Wooster’s 1881 Patent.” 


Int. 30. About when did you get notice from the Patent Office 
that the claims embraced: in the bill in this case were refused ? 


Objected to as incompetent. 


Ans. The last of December, 1882. 
Int. 31. State the particulars of your meeting with Samuel Hill 
on 8. 24th day of April, 1878, and your conversation with 

im. be 5 

153 Ans. I met Mr. Hill at the tin shop of L. S. Collius, at 
Greensboro’ Bend. Mr. Hill had loaded into his wagon eight 
or ten milk cans made after the pattern of Cooley’s patent. The 
cans were ten inches or more in diameter. I made the remark to 
Mr. Hill that they were larger than I had usually seen made. He 


said, “I guess you are not much acquainted with the invention, as 
it is mine and just out.“ I told Mr. Hill that if it was his invention 


that he and a man by the name of William Cooley, of Waterbury, 
had an invention just alike. I had a tin can with me with a water 
receptacle around the upper portion of the can and a sweat recep- 
tacle around the lower portion of the can, and a lead pipe running 
through the upper portion of the upper receptacle, also extending 
ut sg the sweat receptacle, and a transparent discharge outlet at- 
tached to the bottom of the can for drawing off the milk and cream. 
Mr. Hill asked me what it was. I told him it was an arrangement 
for raising cream. He asked me how it operated. I explained to 
him how water was applied to the upper portion of the can, léaving 
the lower portion exposed to the atmosphere. He asked me what 
kept the milk cool at the bottom. I told him if he would furnish 
me milk and water I would show him. He invited me to his house. 
I set the can up and filled it with milk; applied water round the 
upper portion of the can. As the milk commenced to cool in the 
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— Ans There was. I was to describe to Henry 4. Kier the changes 95 4 
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upper portion of the can and ascend it cooled the outer portion of 
the can below the cooler tank. I asked Mr. Hill to his. | 
below the cooler tank. He said he could feel 
colder, and he guessed — — would work. 
there. After — = me these 
described in a large —＋ to hold 
lined with galvanized iron. The cans 
this tank and to be entirely su 
154 plained to Mr. Hill more fully than 
an infringement on William y's 
Mr. Hill how it could A easily be — 
ing the box up and extending the cans th about 
22 of the = would be 3 the ice the bottoms 
of these cans to rovided wi e i 25 
the milk and — to be drawn from the bottom a 
cock. He told me that he believed h he should like to do it ob 
system raised cream. I told him that he 3 
it in the morning. When I drew out the milk and 
the morning from the can as set up the n 
pleased with the result; he made a si 
was too thin and too much of it to —— 
looked more like good, rich milk. I ned to him 
cream would thicken up and Jook like cream that he was 
he kept it until it soured. 
Int. 32. State what arrangement you made with Samuel Hill, 


gaged Henry A. Kier to 1 make the di | „ 
the bottoms of Samuel Hill's milk cans he then had. Mr. Kier 3 
—_ the discharge tubes and Mr. Hill went to the shop and got 5 
them 3 
Int. 33. Did you leave any drawings with any person; and, if so, i 
what kind and with whom > K 5 
Ans. I did; I left a drawing with Samuel Hill like “Exhibit K;“ 
also one with Henry A. Kier like “ Exhibit K,“ that Mr. Kier 
make no mistake in making the changes. 
155 Int. 34. Did you see Samuel Hill's milk arrangement afer 
he had changed it if so, when, and what was done? See 
Ans. I did see it. The very last days of May or the first days t 
June, 1878, I put my name on the cabinet, writing it D. B. Wouster, 
inventor, Marshfield, Vt. Mr. Hill agreed to put my name on the 
box or cabinet with a stencil plate. 
Int. 35. Was there any understanding between and Samuel 
Hill about your stopping to see Henry A. Kier; if so, what wae it? 


bod 


: ee to have made in Samuel Hill's — arrangement ho thea : 
Int. 36. When did you first Ot, mann Wa 1878 2 
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Int. 37. Who made Orator’s Exhibit K ?” 

Ans. Etta J. Moore. : 

Int. 38. Who did you give it to, and when, if an body ? 

Ans. I gave it to Martin F. Ayer the 30th day of April, 1878. 

Int. 39. What has become of the drawing which you left with 
Henry A. Kier? 

Ans. It has been lost at the Patent Office, in Washington. 

Int. 40. Was it used as an exhibit in your interference cases 

Ans. Yes, sir. | 


Cross-examination by Mr. Stuoxps, of counsel for defendants: 


Cross-int. 41. On what farm were you living January 22d, 
1876? . 
156 Ans. On my own farm, situated in Marshfield, Vt., two 
miles below the village. | 
Cross-int. 42. What stock did you own on that farm at that time? 
Ans. Horses, cows, and young cattle. 
Cross-int. 43. How long did you live on that farm after that? 
Ans. Up to March, 1883; think I moved away in March. 
Cross-int. 44. How did you come to move away from that farm in 
March, 1883 ? 
Ans. I sold it. ) 
Cross-int. 45. What was the price realized for that farm and the 
stock thereon in March, 1883 ? 
Ans. I didn’t sell any of the stock with the farm. 
— 46. What was the price realized for the farm in that 
sale 
Ans. I couldn’t say. a 
Cross-int. 47. Approximately, what was the price? .. 
Ans. To explain the sale fully I sold my farm, farming and regu- 
lar tools for thirty-five hundred dollars. 
Cross-int. 48. Was the farm and tools worth as much as that in 
January, 1876? 
Ans. I couldn’t say. 
| * 49. Do you think they were worth any less in January, 
Ans. I couldn't say. 
Cross-int. 50. Do you mean to say that you have no thought 
about it? 
Ans. In thinking about it now I should say there wouldu't be 
much difference; the farm has been improved since 1876. 
ee Please specify the animals you owned on that farm 
in 
157 Ans. I couldn't, all of them. 
Cross-int. 52. Specify them as near as you can. | 
Ans. I had six or seven cows, and how many young cattle 1 can’t 
say _— three or four horses; that is as definite as I can give it, I 
think. 
Cross- int. 53. Have you enjoyed good health siuce January, 1876 ? 
Ans. Most of the time. 
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Cross- int. 54. You have during that time been in better health 
than men usually are, have you not? he . 
Ans. I can’t answer that question, as I can’t say how healthy other | 

men are. 
Cross- int. 55. Have you at any time since January, 1876, been 
confined to your bed a week at a time? 
Ans. No, sir; I think not; I had trouble with my eyes in the 
. 1876, but was not confined to my bed; than that 
ave enjoyed ordinary health. : ahd a 
Cross- int. 56. Did weakness of the eyes in 1876 incapacitate = 
you at all for business? B 
Ans. Somewhat after June, 1876. . far aoe 
Cross-int. 57. For how long did it — you for bannen 7 
Ans. I couldn't say the exact time; at times 8 
Cross- int. 58. Did that weakness incapacitate you from businesses 
in 1876 more than one month | 7 


Ans. Yes, sir. 
Cross-int. 59. More than two months? * 
Ans. Yes, sir. ae 


Cross-int. 60. More than three months? 
Ans. Yes, sir. 
Cross-int. 61. More than four months in 1876? 19 
158 Aus. Yes, sir. I could see to my — in all 
of the years 1876 and 1877, but my eyes me about — 
reading and writing. ä 5 
Cross- int. 62. Have you sold some kind or other of | 
apparatus ever since January first, 18767 1723 
Ans. Ves, sir. I sold three sets of milk-setting apparatus in 1876. 
Cross-int. 63. Won’t you explain carefally what the drawing, 
“ Orator’s Exhibit X,“ was designed to show? 3 
Ans. I will. It is designed 


cover to fit on the top of the milk 2 
outlet in the upper part of this cabinet for running wuter, and hes 
is a ventilation in the hinged lid that covers the cabinet. 9 


Crogs-int. 64. A ximately, what dimensions of this cabinet . 
— al did you have in mind when this Exhibit K“ was 
85 AES ig 

Ans. I designed to make them larger or smaller, as the demande 


Croes-int. 65. What dimensions did you have in mind at that 
time in making a single-can cabinet creamery ? 

Ans. I couldn’t = 

Cross-int. 66. Don Pw remember? 

Ans. I don’t think I took into account feet and inches. 
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Cross-int. 67. How did you at that time propose to make cabinet 
‘ creameries for large dairies ? 
159 Ans. Make the cabinet large enough to hold cans enough 
to hold the milk. 

Cross-int. 68. How do you know that Exhibit X“ was made 
January 22d, 1876? 

Ans. I dated it on the back side. 

Cross-int. 69. When? 

Ans. The day it was made. , 

Cross-int. 70. What has become of “ Exhibit A” that you have 
spoken of? 

Ans. It was used in the first interference, Wooster vs. Hill & Pren- 
tice, and sent to Washington, and I haven’t seen it since. 

Cross-int. 71. Do you say that it was lost in the Patent Office? 

Ans. I suppose it was. 

Cross-int. 12 Did the Patent Office so inform you? 

Ans. No, sir. Mr. Shurtleff sent for the exhibits, and this one 
was not found among them. I should say Mr. Shurtleff sent for 
them, but am not positive. 

Cross-int. 73. To whom did Mr. Shurtleff send for such exhibits? 

Ans. H. A. Seymour, I suppose. 

Cross-int. 74. And did H. A. Seymour report to Mr. Shurtleff 
that Exhibit A” was lost in the Patent Office? 

Ans. I couldn't say; don't remember of hearing Mr. Shurtleff 
a. He said this season if we should keep along in the Patent 
Office awhile longer we should lose all of our exhibits. 

Cross-int. 75. Did you have “ Wooster’s cigar-box model ” present 
at the taking of testimony in interferences between you and Hill & 
Prentice in 1879, 1880, and 1881? ” 

Ans. Yes, sir. 2 

Cross-int. 76. When you thus had it present, at either of 
160 those three times, did it have in the cork of the bottle the 
tube now in the cork or any other tube like it? 

Ans. No, sir. 

Cruss-int. 77. When you thus had it present in 1879, the bottle 
had the open end. uppermost with a metallic ventilated cover to the 
mouth of the bottle, did it not? 

Ans. Yes, sir; that was the way it was made first. 

Cross-int. 78. How did D.C. Perrin happen to come to your house 
in the spring of 1877 ? 

Ans. He told me he came to Bellows Falls to see the owners of 
the Cooley patent, the Vermont Farm Machine Company, and. see 
them test it practically. He informed me that he witnessed an ex- 

riment with the Cooley creamer, which was a failure. I asked 
im to give me the particulars of the trial. He said they filled the 
can with milk and submerged it in ice water and no cream appeared 
upon the surface. He asked me if 1 knew the cause of it or could 
tell. I told him that I believed the failure resulted from the water 
being too cold; that they got expansion from the bottom of the can, 
whic pares a rising motion of the milk from the bottom of the 
can and a downward motion of the milk from the upper portion of 


— — Croes-int. 90. Did you have correspondence with Edward Bur- 
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the can by means of contracting the 1 milk 1 10 ited or 
portion of the can by reuson of f the cold causing a downward wo- 
tion of the milk, an che yoo ne! currents met the milk was at rest 
and no cream — surface. . 

Cross-int. 79. reported by D.C 1 C. . at what establishment 
or place did this said test of See apparatus take place? 

ns. I understood him at Bellows Falls—at least I had that im- 

pression from what he told me. 

Cross-int. 80. At the works of the Vermont Farm Machine Com- 


pany? 
161 Ans. I supposed it to be there, but did not enquire partieu- 


larly. 
Cross-int. 81. Who besides himself did Perrin report as being. 
present at this test of the Cooley apparatus? 
Ans. He didn’t say. 
Cross-int. 82. Did Perrin report as coming himself from this test f 
at pap > Falls ha your — East Montpelier on ‘his Be 
Ans. Yes, sir; he at on to 
sober and at Plainfield. Alonzo C. Slayton brought him to 3 1 
ace. a ae 
5 Cross- int. 88. How had Perrin heard of you? ; 
Ans. I couldn’t say. 99 2 
Cross- int. 84. Had you had any correspondence with Perrin before 
he thus came to your place? 
Ans. No, sir. 
Cross-int. 85. Did you have correspondence with Perrin after 1 
he was at your place? ioe 
Ans. Yes, sir; he wrote me about sending a can to Edward Bai 
nett. 
1 1 86. Did you preserve copies of the letters you wrote to 
errin 
Ans. I shouldn’t say I did. 
Cross-int. 87. Do you remember that did not ? 
Ans. I don't think I did. 1 know I did not the first ones that I 
wrote him. 
Cross-int. 88. Where are the letters that Perrin thus wrote you? 
Ans. Two of them I put in this cise as exhibits. 
Crose-int. 89. Are those two the only ones you received from 5. 
C. Perrin? 
Ans. I think not. I think I charged Mr. Perrin that 
didn’t * me credit for the information that I | 
162 which led to the construction of Burnett's : 
paratus, and Perrin replied to me that Mr. Burnett wasa 
equare man, and would be willing to give me credit for the 
2 or that, if he infringed upon my rights, he would pay me 
r it. 


nett, of Deerfoot farm, Bouthbore’, Mate, 
Ans. I did. 


Defendant’s counsel gives complinant note n ! | 
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nal letters and all the copies of letters constitutiug said correspond - 
ence between complainant and said Perrin and said Burnett before 
the closing of complainant’s opening case, and the examiner is re- 
quested to make copies thereof for this record. 


Cross-int. 91. Did the can which you say you sent to Burnett have 
any discharge outlet or any transparent pane? 

Ans. No, sir; it was simply a small can to show that you could 
raise cream in it, and not built for practical use. 

Cross-int. 92. Did the apparatus which you say Burnett con- 
structed have any hinge cover over the tank or a door on any side 
or a discharge outlet to any can or any transparent pane in any 
can? 

Ans. I couldn't say, as I never saw it in use. By Burnett's testi- 
mony it had a cover and the cans extended below the ice receptacle. 
Whether or not there was any discharge outlet or transparent pane 
or doors at the side I cannot say. 

Cross-int. 93. Did you ever see Burnett’s apparatus at all? 

Ans. No, sir. 

Cross-int. 94. When and how did you first hear or learn how that 

apparatus was constructed ? 
163 Ans. I think the first I ever heard anything about it defi- 
nitely was Mr. Burnett’s testimony. He wrote me that he 
had used his Orange county pan in remodeling his eream- rais- 
ing apparatus. Mr. Perrin when at my place informed me that 


Burnett had the Hardin system of r which consisted 


of a refrigerator made of wood and cans about eight inches in diam- 
eter. I told Mr. Perrin that Mr. Burnett could change this system 
to mine very easily, and gave Perrin a drawing like Exhibit X“ 
inarked in this case to illustrate the changes necessary. 

Cross-int. 95. When was it that you first wrote Perrin that Burnett 
hadn’t given you due credit ? 

Ans. I couldn’t give the date? 

Cross-int. 96. Was it in 1877 ? 

Ans. I wouldn’t say whether it was in 1877 or the first part of 
1878. I know that Burnett has furnished these letters to the Ver- 
mont Farm Machine Company and they have been filed by them as 
evidence in the Patent Office. 

Cross-int. 97. Did you get your firet knowledge of Burnett’s milk- 
setting apparatus from articles in newspapers ? 

Ans. No, sir. 

Cross-int. 98. How did you first get your knowledge of Burnett’s 
apparatus, and when ? 

Ans. He wrote me how he had fixed it over, and this was in June, 
1877, as I remember it. I afterwards saw a description of it in some 
ova! wherein he called it “his simple arrangement,” and I wrote 

im in substance what he meant by calling it his. 

Cross-int. 99. How early did you send Edward Burnett a circular 

describing a can having an outlet tube and a transparent pane in 
the outlet tube ? 

164 Ans. Ican’tsay. I sent him a circular in the spring of 1877, 
wherein the outlet tube was called a translucent cream gauge. 
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4 Cross- int. 100. Did that circular have a cut? 
“ Ans. No, sir. 
/ r Cross-int. 101. Who printed that circular, and when ? 

j Ans. I couldn’t say positively; but I think Hiram Atkins, of 
Montpelier, and it was printed in the spring of 1877; and Burnett 
has testified that he received it from me in the spring of 1877. 

Cross-int. 102. Did any one else but Hiram Atkins, of Montpelier, 
print milk-setting circulars for you in 1876, 1877, and 1878? 
Ans. I have the impression that a boy by the name of Harwood, 
¢ that had a hand press in Marshfield, done some printing for mein 
relation to milk-setting apparatus, but I can’t say positively. 
Cross-int. 103. Are Hiram Atkins and this Harwood boy the oul: 
—— that printed milk-setting circulars for you in 1876, 1877, and 
787 
Ans. I think so. There were circulars printed by some one else 
222 of my invention which I have no knowledge who did 
the work. 
— 104. Please show mea sample of all such other cir- 
culars. : 
Ans. I can’t; I haven’t them with me. 
Cross-int. 105. Did any one else than Hiram Atkins and this 
Harwood boy print milk-setting circulars for you in 1876 and 1877 ? 
2 Ans. No, sir; I think not. I have had work done at other places, 
| but I think that is after this date. 


Defendants’ counsel offers in evidence a printed circular, and the 
same is marked “ Defendants’ Exhibit Wooster’s Circular No. 

165 1;” also second circular, and the same is marked Defendants’ 
Exhibit “ Wooster Circular No. 2;” also third circular, and 

the same is marked “ Defendants’ Exhibit Wooster’s Circular No. 3.” 


Cross-int. 106. The three circulars which I have just offered in 
evidence were all printed for and issued by you, were they not? 

Ans. Yes, sir. 

Cross-int. 107. State what other circular than these three — 
to milk apparatus you issued iu the years 1876 or 1877, who prin 
them, and when. 

Ans. I think those three were all I issued—this kind. 

Cross-int. 108. State the dates, respectively, when those three cir- 
culars were printed and who printed them. 

Ans. I believe “ Monitor circular No. 1” was printed in the fall 
of 1876, by Hiram Atkins; I believe “circular No.2” to have been 

rinted in the spring of 1877, by Hiram Atkins; I believe “ circular 
No. 3” was printed by Hiram Atkins in the spring of 1877. Laleo 
believe that 1 received Nos. 2 and 3 at the same time from the office 
of Hiram Atkins. , 

Cross-int. 109. Is the circular I now show you the one that was 
marked for identification “ Exhibit Q.“ October 14th, 1881, in the 
course of your testimony in the Patent Office interferences, Wooster 
vs. Hill & Prentice, and Hill & Prentice vs. Wooster ? 

Ans. I think it is. 

Croes-int. 110. Is it the whole of that circular? 
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Ans. No, sir; the names of Burtis & Wooster has been taken from 
the bottom. 

Cross-int. 111. Is it the whole of that circular as it appeared at the 
time it was marked for identification ? 

Ans. : should say it was; it has the same appearance, gener- 

ally. 
166 Cross-int. 112. When did you first have a cut made that 
was afterwards used upon a printed circular, which circular 
described what you called your transparent tube or outlet? 

Ans. I couldn’t give you the date. 

Cross-int. 113. Who made your first cut of that kind? 

Ans. I couldn’t give the names. 

Cross-int. 114. Where did that party do business? 

Ans. I couldn’t state that. 

Cross-int. 115. Don’t you know where you had the first cut of this 
kind made or when ? 

Ans. No, sir. 7 

Cross-int. 116. Was the first cut which, to your knowledge, was 
ever made showing transparent pane and an outlet as parts of a milk 
can the one which W. J. Burtis testified to yesterday! 

Ans. Yes, sir; and the cut showed six or eight cans in the cabi- 
net. 

Cross-int. 117. Who made all the drawings that you have put in 
evidence in the present suit and also in the previous interference 
cases between you and Hill & Prentice; also the drawings which 
Martin F Ayer testified to; also the drawings which you say you 
left with Henry A. Kier and Samuel Hill; also-all the drawings 
which the various witnesses which have testified in your-behalf have 
said they have seen in your possession or exhibited by you ? 

Ans. Etta J. Moore. 

Cross-int. 118. When, where, and of whom has Etta J. Moore 
learned to draw ? 

Ans. I do not know that she has ever taken drawing lessons of 

any one or at any place. She took oil painting at Goddard 

seminary, and she took crayoning of James F. (Gilman, of 

167 Barre, but these lessons are not properly called drawing les- 

x sons. She was always skillful in drawing ever since I — 
er. 

Cross-int. 119. When and where did you first see Benjamin B. 
Prentice, and who was present ? 

Ans. I first saw him at East Hardwick, Vermont, at his tin shop; 
William D. Bronson was present; Samuel Hill and William 
Bronson’s son ; I think his name is Timothy. 

Cross-int. 120. Did you see Benjamin B. Prentice the firgt time 
—— 5 took one of your milk - cooling cans into East Hardwick 
village 

Ans. Ves, sir; this was the first time. 

Cross-int. 121. Did you have one of your tin milk- cooling cans 
present at an auction of a bank rupt's effects near the “ stone house, 
so called, in Hardwick in the early part of 1878? | 
Ans. Yes, sir; as I remember it, it was about June first; I know 
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net as the inventor. 2 
Cross- int. 122. As you now remember it, was it the same day? 
1. Ans. I couldn't state positively as to the day. 
i} Cross-int. 123. Previous to te yng cere yet Wooe- 


ter ve. Hill & Prentice, in 1 , had you experimented 
% por and rund the 


| — of teow Hill, and the“ cigar-box model, made 
ur first wooden box or cabinet having a metal tank inside and 4 
cay set down through the bottom of the tank, with ‘a 
page in the can or tube? 

tive k who 


Ans. I can’t give the names from nowledge 
made the — — t it was made at the 


ag at Poult Teraoat, by Ri ipley & Stanley, as 

it W. J. Burtis, and Moseley put in the 
ood - work was commenced in the last of October, 
seventeenth 


cry was completed on or about the 
the same has been marked as Orator’s Ex- 


ns. Yes, sir; with the exception of those mentioned in the last 
tion. 
ss-int. 126. Aside from your cigar-box model, who made 2 
firag can extending below the water receptacle and having su 
ter — rovided with a discharge outlet and transparent — 
! ylvester Whittier. 
Cross-int 127. When and where? 
Ans. In the fall of 1887; it might have been in August; it was 
made in T. W. Smith’s shop, Marshfield, Vermont. 
 Cross-int. 128. Is that the can as shown in “ Defendante’ Exhibit 
Whittier Can?“ 

Ans. Yes, sir. 

Cross-int. 129. When, where, and by whom (aside from thecigar- 
— was your first discharge tube having a transparent pane 
made 

Ans. It was made in March, 1878, at AM by —— 

Cross- int. 130. When, where, and by whom 22 
169 transparent discharge tube made —— 
tapered with such taper 

Ans. Sylvester Whittier made 
put in the transparent discharge tube; it was enclosed withio 
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tube and a window cut out of the tin tube so as to inspect the con- 
tents when being drawn from the can. 

Cross-int. 131. Do you say that you yourself put on the discharge 
tube and transparent pane mentioned in your last answer? 

Ans. Sylvester Whittier made the discharge tin tube and I put 
the transparent glass tube within the tin tube. 

Cross-int. 132. Where did you get the glass tube that you put into 
the discharge tube, and where did you do that work ? 

Ans. I cut the glass tube off from the neck of a bottle, and I did 
the work at home. 

Cross-int. 133. Did you, October 14th, 1881, in the Patent Office 
interferences uf Wooster vs. Hill & Prentice and Hill & Prentice vs. 
Wooster, testify as follows: “Cross-int.95. By whom, when, and where 
was your first transparent discharge tube made having the sides 
thereof tapered and the taper thereof beginning at the bottom of 
the can? A. They all showed that feature.” 

Ans. Yes, sir; all the tubes and discharge outlets that I have ever 
made were drawn forward from the centre of the can and were 
smaller at the bottom than at the top, where they made the junction 
with the can. Different workmen have made slightly different 
styles of tubes, but all used for the same purpose. 

Cross-int. 134. Did you in 1880 testify as follows: 

“ Cross-int. 81. Who made your first tunnel-shaped discharge tube 
having a transparent pane? 

“Ans. Henry A. Kier. 
170 “ Cross-int. 82. When was that? 

“Ans. I can’t give the day of the month they were made. 
I ordered them the 25th day of April, 1878, for Samuel Hill.” 

Ans. Yes, sir. 

Cross-int. 135. Did you in 1879 testify as follows : 

“Int. 74. When did you first have a can built by anybody that 
had a conical bottom to it? 

“Ans. I never had one built. 

“Tnt.-75. When did you first know of any one that had one built 
after your second claimed invention? 

“Ans. After my patent was allowed ; the first conical bottom, the 
one that I had already patented, is my second invention, the only 
one I ever saw—at William Bronson’s, in Hardwick. 

“Int. 76. State how long after your patent was granted you saw it, 
and who made the can. 

“Ans. My patent, July 9, 1878, and I saw the can in February, 
1879; I think it was in February. I learned from Mr. Bronson that 
Benjamin B. Prentice made it.” : 

Ans. I did. This bottom extended over the whole bigness of the 
can and run to a point, making a discharge outlet. My discharge 
outlet did not extend over the whole bigness of the bottom of the 
can. 

Cross-int. 136. Was the main part of your first discharge tube 
made by Janies Hickey, having a transparent pane of substantially 
the same diameter throughout ? 

Ans. Yes, sir; I cut him a tunnel-shaped pattern out of paper. 
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He couldn't get at the idea very well and he made me 
straight tube, rounded on the back: side, straight in — 
glass pane in front, and the bottom of the tube was tun 
where the stop- cock was soldered in. 
171 Cross-int. 137. So far as the embodiment of the inve 
in controversy is concerned, does it practically make any 
ference in principle whether cold water, ice, or cold water and 
are used in the chamber cuntaining the cooling material ? 

Ans. No, sir. 

Cross- int. 138. Did you in 1879 testify with reference to 
night at Samuel Hill’s, April 25, 1878, as follows: “ We agreed that 
Henry Kier, of Greensboro’ Bend, should do the work in 
his arrangement to mine. He said, after I got my horse hi op 
in the morning, ‘ You won’t make anything out of this, and you 
~~ half what I told you ubout this.’” 

* * Yes, * ; he 5 that 2 ex te to Kier as 

ad done to him and he would pay Kier for | 2 

When I arrived at Mr. Kier's shop I found they wouldn't trust Mr. 

Hill for any work more than they had already trusted him, and I 
to pay Kier for doing the work. 

Cross-int. 139. Did you in 1879 testify as follows: . | 
Cross- int. 84. Did you not last winter inform the Vermont Farm 
Machine 28 by letter that you had a patent already on the 
translucent tubes! 

“Ans. No, sir; I wrote the Vermont Farm Machine Company that 
I had put three translucent tubes in the verfical wall of the milk- 
cooler, but I now place a transiucent tube attached to the bottom of 
the milk-cooler, and I didn’t propose to pay for what I already 
owned—not to them.” 

Ans. Yes, sir; that is correct. I think the translucent tube meant 
the translucent pane in the tube. 

Cross-int. 140. Were you present at a meeting of the Vermont 
board of agriculture in February, 1878, at Marshfield, Ver- 

mont 
172 Ans. I was. 
Cross-int. 141. Did you address that meeting and exhibit 
a drawing of a milk can ? 

Aus. I exhibited drawings of a pages oo apparatus, includin 
three cans, represented as setting on a bench, with a cooler ta 
around the upper portion of the cans, and the can extending below 
the cooler tank, and a tube at the bottom of the cans; a stop-cock 
in the tube, and a pane of glass above the stop-cock in the tube, 
and a sweat receptacle around the lower portion of the cans, just 
above the tube. This drawing was shown in a frame with gia: 
over it; at the lower left-hand corner of this drawing was a net 
drawing of a milk-setting apparatus like Exhibit K filed in this 
case; and I addressed the meeting, explaining the principle of rais- 
ing cream. | 

Crome int 142. What became of that drawing, and where is it 
now 4 


Ans. I gave the drawing to W. J. Burtis; and a cabinet creamery — 
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filed in this case and marked as Orator’s Exhibit 1878 Creamer ” 
was made frow that drawing. | 

Cross-int. 143. Is the »hotograph I now show you a photograph 
of your “ Wooster Exhibit B,” introduced in evidence in your behalf 
in the course of the testimony taken in 1881 in the Patent Office 
interferences, Wooster vs. Hill & Prentice and Hill & Prentice ve. 
Wooster? 

Ans. It is. 


Defendants’ counsel offers photograph in evidence, and the same 
~ marked Defendants’ Exhibit Photograph of Wooster’s Exhibit 
„1881.“ 


Cross- int. 144. Did you in 1881 testify as follows in reference to 
this “ Exhibit B:” 

“TInt. 1. What do the various figures of drawing on your Exhibit 

B represent? 
173 “ Ans. Figure] of this drawing represents the ones I left with 

Samuel Hill and Henry Kier. Figure 2 illustrates the 
arrangement that Samuel Hill then had; also a milk receptacle in the 
box and one out; at the left of the box. Figure 3 represents the same 
arrangement changed to my system when constructed, and figure 4 
was practically tested at his house. The can at the left of re 
2 represents one of the milk cans that Samuel Hill had on the 24th 
day of April, 1878.” : 

Ans. Yes, sir; that is correct, and I was called as a witness by 
Hill & Prentice. 

Cross-int. 145. Was that Exhibit B“ introduced in evidence 
while you were testifying as a witness for Hill & Prentice ? 

Ans. Not the original Exhibit B, but the photograph was. I so 
understood it at the time. 8 

Cross-int. 146. Did you testify in your own behalf as follows, in 
1881, about that original Exhibit B: 

“Int. 22. Have you caused a drawing to be made that correctly 
represents the ones you left with Samuel Hill and Henry Kier on 
the 25th day of April, 1878, and also the cabinet or box and cans 
shown you by Samuel Hill at that time of his arrangement for 
raising cream and how you proposed to alter it over to your system ; 
also of the can you had at Samuel Hill’s; if so, will you produce it 
and have it attached to your deposition 7 

“ Ans. I have, and I will produce it and have it attached to my 
deposition. (Witness produces the drawing testified to, marked “ B,” 
W. A. L., and the same is hereto attached. 

“Int. 23. Did you see Mr. Hill's milk arrangement after he had 

changed it over; if so, about when and what was done? 
174 “Ans. I did see it about June Ist, 1878. I put my name upon 
the outeide of the cabinet, writing it ‘ D. B. Wooster, inventor, 
Marshfield, Vermont.“ 5 

Ans. Yes, sir. 

Cross-int. 147. Did you take that can which you describe in your 
130th answer around with you on a selling trip? 

Ans. Yes, sir; I did; in August, 1877. I exhibited it to Clarence 
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Owen, of Glover, Vt.; Eliza R. Day, of Glover, Vt.; Martin F. Ayer, 
of Glover, Vt.; Wm. B. Bronson, of Hardwick, Vt. left theean with 
Mr. Bronson for him to experiment with. 
1 148. Did you take that can on more than one such 
tri 
Ans. No, sir; I have not seen the can since I left itwith Bronson, 
to my knowledge. 
Cross-int. 149. Have you named all the persons to whom you ex- 
hibited that can? | 3 
Ans. All that I can recall positively. 1 
Cross-int. 150. When did you leave that can with Bronson and 
until when did he return it a? 
* I left it there in August, 1877, and he kept it until thespring  — 
of 1878. „ 
Cross- int. 151. Did one or more of those cans that Samuel Hill! 
had when you first met him have a glass pane in the side? oO ae 


Ans. I am not positive; if there was one it was very near 
Cross-int. 152. Were you a subscriber to the Argus and 


newspaper published at Montpelier, Vermont, during the year 1877, 


including the month of January of that year? 
‘Ans. Yes,sir. 
175 Cross- int. 153. Did you see in the Scientific Farmer, a Boston 
Ie a desori of Edward Burnett s milk-setting ap- 
paratus , 
Ans. I couldn’t say at this date, but I have seen a description of 
it in some paper. | 
Cross-int. 154. Before any testimony was taken in 1879 in inter- 
ference, Wooster va. Hill & Prentice, did you offer Benjamin B. Pren- 
tice or Samuel Hill or both of them money to induce them to sig 
a disclaimer of the invention in controversy in that interference? 
Ans. I offered them thirty dollars for them to sign a disclaimer 
as to the features of the invention they laid no claim to. in their 
tent. Prentice agreed to if Hill would. He did not claim that 
e invented anything about the apparatus excepting the conical 
bottom, as shown in Hill & Prentice patent. ‘ 
Cross-int. 155. Did you at that time understand that Hill & Pren- 
tice had sold that patent which you have mentioned to the Vermont 
Farm Machine Company ? 
Ans. The first time that I talked with Prentice had not. I 
remember of Prentice showing me letters from the Vermont Farm 
Machine Company or. their attorneys that his (Hill's) invention was 
an infringement on the Butler patent owned by the Vermont Farm 
Machine pany; some time after that I saw tice, and he said 
they had sold out to the Vermont Farm Machine Company. 
int. 156. And did you offer money to Hill or Prentice 
sign a disclaimer after you thus learned had sold out to 
Vermont Farm Machine wr ae: saad | 
Ans. I should say I made the same offer. 
Cross- int. 157. Did Benjamin B. Prentice leave with 
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176 Ans. No, sir; not to my knowledge. I leſt a pa er with Cap- 
tain William Davis, ——— some statements which Prentice 

1 was 1 2 i : 

-ross-int. 158. Did Prentice sign that paper 

Ans. No, sir; he did not. 82 

Cross-int. 159. Where is that paper? 

Ans. It is among my papers somewhere; I think at home. 

Cross-int. 160. Will you produce it and have a copy of it made for 
this record ? 

Ans. I will if I can find it. 


(Defendants’ counsel gives complainant notice to produce the paper 
just referred to, that the examiner may make a certified copy thereof 
for this record before complainant closes his testimony in his open- 
ing case.) 


Cross-int. 161. What was the dimensions of that can mentioned 
in your 130th answer ? 

Ans. It was eight and one-half to nine inches in diameter and 
nineteen inches to twenty high. It was made out of what they call 
twenty-inch tin, if I remember right. 

Cross-int. 162. What were the dimensions of the outlet tube of 
that can mentioned in your 130th answer, and what was the mate- 
rial of it? 

Ans. I should say the tube was about one and one-fourth inches 
in diameter where it made the junction with the can, and about an 
inch in diameter where the stop-cock was soldered in, and the tube 
was made of tin. 

Cross-int. 163. Plate tin—that is, sheet iron coated with tin—do 
you mean? 

— Common tin, called one or two cross, I don’t remember 
which. 7 

Cross-int. 164. The ordinary commercial sheet tin, do you mean ? 

Ans. Yes, sir. 
177 Cross-int. 165. Who made your first can cover with an up- 
rising rim ? 

Ans. Sylvester Whittier. 

Cross-int. 166. When first? 

Ans. In 1877. : 

Cross-int. 167. In what part of 1877 ? 

Ans. I should say August. 

Cross-int. 168. What was the purpose of that uprising rim Whit- 
tier made? 

Ans. To put ice in the cover when the water wasn’t cool enough 
in the upper receptacle of the can. 

Cross-int. 169. Did the can which you were showing through 
Glover in August, 1877, as you have mentioned, have a cover? 

Ans. Yes, sir. . 

Cross-int. 170. What kind of a cover? : 

Ans. The cover had ventilation in the middle by having a curb 
about two inches high, made of tin. 
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Cross- int. 171. Did it have the uprising rim on the periphery of 


the cover? ! 

Ans. Yes, sir. 

Cross-int. 172. Did the can which you had at Hill’s April 25, 
1878, have a cover ? 

Ans. Yes, sir; like the one I last described. 

Cross-int. 173. How high was the rim around the outside of the 
cover! 

Ans. About three inches. 

Cross- int. 174. Did you get Benjamin B. Prentice to put an upris- 
ing rim onto one of your can covers? 


4 


Ans. I had him take a rim about three inches high off of oneof — 


my can covers and put one in its place about six inches hig 
178 Cross-int. 175. The theory that you were working on in th 
whole matter from January, 1876, was the cooling of the top 
of the milk, was it not? | 

Ans. Yes, sir; by surrounding the upper portion of the cover with 
cold water or ice and cold water and exposing the lower portion of 
the can to a warm temperature, and drawing the milk and cream 
from the bottom of the can, through a transparent discharge outlet 

3 below the v tank. , ao ae 
ross-int. 176. Did you from Prentice a pattern for cutting 
out the tunnel-shaped discharge tube? 

Ans. Yes, sir; I had a tube on my can which Prentice said was 
made very awkwardly. He asked me who made it,I told him 
James Hickey, of Marshfield. He said, Jimmy never could cut a 
pattern of anything.” I says to Mr. Prentice that I had explained 
to Hickey that I wanted the pitch more on the back side. I get at 
your idea immediately, Mr. Prentice says, and cut me a very good 
tunnel-shaped pattern having the front straight. 

dri 177. Did you deliver that pattern to Henry A. Kier? 

Ans. I did. 

Cross-int. 178. How did you make the junction with the glass and 
the tin tight in the discharge outlet to that can mentioned in your 
130th answer ? 

Ans. With putty. 

Soy ag 179. Are you willing to put in the Whittier can as an 
exhibit ? : 

Ans. Yes, sir; if you wish to have me. The stop-cock has been 
removed. It has been removed by James prea ble ys He 
took it by request of the Vermont Farm Machine pany to make 
a photograph of it, and it has not been in my possession since that 

time. 
179 Cross-int. 180. Did you ever make any one can cabinet 
creameries ? 

Ans. Yes, sir. 

Cross-int. 181. To whom did you sell them ? 

Ans. I can’t say. 

Cross-int. 182. Can’t you name some of the persons? 

Ans. I cannot. | 
Cross-int. 183. Who made them for you ? 
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Ans. Charley Preston, of Marshfield, made one. 

Cross-int 184. When ? 

Ans. I can’t recall the date; I think it was in 1879. Corydon 
Smith made one and Chapin another, I think. 


(Defendants’ counsel requests orator to furnish “ Whittier can as 


an exhibit.) 
DANIEL B. WOOSTER. 
1 day’s attendance... ...--. $1 50 
100 miles’ travel — 
$6 50 
Orator’s opening testimony closed. 


180 And afterwards and at said October terin, A. D. 1883, said 
cause was continued to the February term, A. D. 1884, of said 
court. 


And afterwards and on the 26th day of January, A. D. 1884, the 
defendants filed their testimony and exhibits in said cause, which 
said testimony and exhibits are in the words and figures following: 


181 United States Circuit Court, District of Vermont. In Equity. 
DaxIxL B. Wooster vs. SAM URL, HILL ef al. 


Testimony taken on the part of the defendants, at Sawyer’s Hotel, 
in Greensboro’, Vermont, August 10th, 1883, at 9 o’clock a. m., 
pursuant to notice, before Geo. E. Johnson, examiner: 


Present: W. E. Simonds, Esq., of counsel for defendants, and S. 
C. Shurtleff, Esq., of counsel for orator. | 


Deposition of Alonzo Crandall. 


ALoNnzo CRANDALL, a witness produced on behalf of the defend - 
ants, after being duly sworn, testifies : 


Int. 1. State your name, age, and residence. ; 
Ans. Alonzo Crandall; 54 years of age; residence, Hardwick, 
Vermont. 


Defendants’ counsel offers in evidence a one-can cabinet creamery, 
and the same is marked “ Defendants’ Exhibit Reproduction of 1878 
Creamer, G. E. J., examiner.” 

Defendants’ counsel states, for the information of the compleinant 
and the court, that evidence will be offered to show that the original 
“ Hill & Prentice 1878 Creamer,” used in the Patent Office interfer- 
ence between the present parties, was entirely destroyed by fire at 
the ear, the factory of the Vermont Farm Machine Company, 
at Bellows Falls, Vermont, March 9, 1883. 


Int. 2. What was your occupation in the latter part of 1877? 
Ans. A farmer. 


182 Int. 3. Did you operate a grist will in any part of 1877 ? 
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Int. 4. When did you cease to operate that grist mill, and to what 
occupation did go at that time? | a 

Ans. About the first of October. I went to farming. 

Int. 5. The first of October, 1877 ? ‘ 


Ans. Yea, sir. 


Int. 6. Where was the grist mill to whieli you have referred sit 


uated ? 
Hunt, in East Hardwick, Vermont. 

— 7. How far distant from that grist mill was E. F. Cummings 
shop : | 

Ans. E. F. Cummings’ shop joined the grist mill. 

Int. 8. Have you ever before seen a one-can cabinet creamery em- 
bodying the same parts embodied in “ Defendants’ Exhibit Repro- 
duction of 1878 Creamer?” 

Ans. I think I have seen one very similar. 

Int. 9. Where did you first see that one? 

Ans. In E. F. Cummings’ shop. 

Int. 10. At East Hardwick, Vermont? 

Ans. Yes, sir. | 

Int. 11. Give the year and the month of the year, as near as you 
can, you thus first saw it. 

Ans. — not positively state the month; the fore part of the 

ear 1878. 
N Int. 12. Was it or not before the end of May, 1878? 

Ans. Should think it was. 

Int. 13. Did you then know or were you told who got it up? 

Ans. I was told that it was got up by Hill & Prentice. 


Cross-examination by Mr. SHurtierr, of counsel for defend- 
ants : 


183 Cross-int. 14. Did Hill & Prentice make ‘you a creamery ; 
and, if so, when ? 3 
Ans. They did; in the spring of 1879. ae, 
Cross-int. 15. How early in the s ring 15 
Ans. Could not state positively, but think in the month of June. 
Cross-int. 16. Describe that creamery as minutely as you can ? 
Ans. It was an eight-can creamery, I think. cans were 
closed in a galvanized iron box, conical bottom run through 
iron box, and the whole enclosed with wood, with a cover, and 
whole standing on legs. " 
Cross-int. 17. Where is that creamery now:? xt 
Ans. It is where I live, in the town of Hardwick. 1 


onan int. 18. When did you buy the farm you moved onto in 
Ans. I made no purchase at that time. 
Cross-int. 19. Have you ever bought it? 
Ans. No, sir. 

Cross-int. 20. Who does own it? 

Ans. Mrs. Martin Bullard owns the house and part of the land 
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and Dr. L. W. Adgate owns a part, and Mrs. Louisa Bronson owns 
a part. 
— iet. 21. Who owned the cows that stocked that farm? 
Ans. Mrs. Louisa Bronson owned a part of them, and I think at 
the time I owned a part of them. | 
Cross-int. 22. When and of whom did you purchase the cows 
which you then owned? 
Ans. I couldn’t state. 
Cross-int. 23. How many cows were kept on that farm in 1878? 
Ans. I do not remember. 
184 Cross-int. 24. Who carried on the farm during the season 
of 1877? 
Ans. I had the management of it. 
Cross-int. 25. Who did the work ? 
Ans. I can’t recall the name of the man I had. 
Cross-int. 26. Were you employed personally about the grist mill 
up to October, 1877? 
Ans. I was, most of the time. 
Cross-int. 27. Who occupied the mill in 1878 ? 
Ans. A. G. Parsons, I think. 
Cross-int. 28. Where does A. G. Parsons now live ? 
* Somewhere in the State of Maine; cannot give his post-office 
address. 
Cross-int. 29. How far is your farm from East Hardwick, and in 
what direction? 7 
Ans. The farm that I occupy is about three and a half miles from 
East Hardwiek, and is in what is called the Houston neighborhood. 
Cross-int. 30. Who worked for you on the farm in 1878? 
A. I cannot tell; don’t remember. 
Cross-int. 31. What hired girl did you have in the house in 1878? 
Ans. I can’t tel]; I have so many all the time. 
Cross-int. 32. Who worked for you in 1879 in the house ? 
Ans. I have no memorandum with me and cannot tell; if I had 
I could tell. 
Cross-int. 33. Give the name of any person who worked for vou, 
elther on the farm or in the house, in 1878 or 1879? : 
Ans. I think aman by the name of Henry Bailey worked for me 
on the farm in 1879; cannot recall the name of the girl. 
Cross-int. 34. Did you have more than one hired man and one 
hired girl in 1879? 
185 Ans. I think not; only as I might have hired by the day. 
Cross-int. 35. How early in 1879 was your creamery put to 
use in your dairy ? | 
Ans. It might have been the last of June; shouldn’t want to state 
positively. : 
Cross-int. 36. Did you show your creamery to any person since 
you commenced using it? 
Ans. I do not remember of calling any one’s attention to it, but 
may have * iy 
ross-int. 37. Was you at an agricultural meeting held at Walden 
or Hardwick in 1879 or 1880? 15 
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Ans. I wasat an agricultural meeting at East Hardwick, but don’t 


remember the date. : 

Cross-int. 38. Was your creamery in use at that time ? 

Ans. I do not know whether it was or not. 

Cross-int. 39. Did any person who was attending that meeting go 
to your house and stay with + age 

Ans. I think that they did. 

Cross-int. 40. State who they were. 

Ans. Ora Paul, of Pomfret; Prof. Seeley, of Middlebury, I think ; 
President Hulburt is another, at some meeting. ; 

Cross-int. 41. Did you have a talk with any of these parties who 
staid at your house in reference to a creamery ? 

Ans. I might, but do not remember of having any. 

Cross-int. 42. Do you not remember of the question being raised 
of who invented it? 

Ans. I do not remember that any question was asked in regard 
to it. 

Cross-int. 43. Didn’t you tell some of them that the conical bot- 
tom on the bottom of the can was Prentice’s invention and the rest 
was Wooster’s? 

Ans. I do not think that I told them or anybody else so. 

Cross-int. 44. Are you able to point out any differences 
186 between “ Defendants’ Exhibit Reproduction of 1878 Creamer” 
and what was used in interference cause, Hill & Prentice 

1878 creamer?” 

Ans. I should say the frame is the same; the lettering on it may 
be different; cannot positively say. 

Cross-int. 45. Was there any moulding around the top of cabinet 
of the 1878 creamer? 

Ans. I could not state. . 

Cross-int. 46. Was there any such partition as shown in Hill & 
Prentice’s creamer” as is shown in the “reproduction of 1878 
creamer "—I mean the partition on back of can in the water tank ? 

Ans. Could not tell. 

Cross-int. 47. You saw the “ Hill & Prentice 1878 creamer” when 
you testified in the interference case, did you not? i 

Ans. I did. 

Cross- int. 48. Whercabouts did you first see the “ Hill & Prentice 
1878 creamer?” ! 

Ans. I think it was in E. F. Cummings’ -— . 

* — 49. What was your business in E. F. Cummings shop at 
t time 

Ans. Could not state positively, but think Prentice called my at- 
tention to the creamer. : 

Cross-int. 50. How many times do you remember of seeing that 
“ Hill & Prentice creamer” at Cummings’ shop? 

Ans. I may have seen it more than once and may not. 

Cross-int. 51. Was the metal work in it when you first saw it ? 

Ans. Do not remember. 

Cross- int. 52. Was the wood-work painted when you first saw it? 

Ans. | think it was painted. pon’ 
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187 Cross-int. 53. Was there any hinges on the cover of the one 
which you first saw at Cummings’ shop? 
Ans. I could not state positively. * 
Cross- int. 54. Was there any door below fastened on with hinges? 
Ans. I should think there was. 
Cross-int. 55. State how many, when, and where you have ever 
seen creameries like the one now in controversy prior to the time 
Prentice made yours for you. 


Objected to as inaccurate and confusing, and assuming what is 
not yet shown to exist. 


Ans. I could not tell. a . 
Cross- int. 56. State all that you can now remember of having seen 
prior to that date. 


(Last objection repeated.) 


Ans. Same answer that I gave to the other question. 

Cross-int. 57. Do you mean to be understood that you cannot now 
remember of ever having seen a creamery prior to the one made for 
you similar to the one made for you? 

Ans. I do not remember positively, but presume I have seen 
others. 

Cross-int. 58. Can you now fix any time or place when you ever 
saw one, prior to that date, like yours? 

Ans. Cannot fix the date, but think I tried a small creamer before 
I put mine in. 

3 59. Did the one that you tried, mentioned by vou, stand 
on 7 

— 4 think it did. 

Cross-int. 60. How many cans did it have? 

Ans. Could not state positively, but think there was two. 

Cross-int. 61. Were you living on the farm where you now live 

or in the village of East Hardwick in the year 1878? 
188 Ans. I was living in the village of East Hardwick. 
Cross-int. 62 What was your business? 

Ans. As I stated before, I was farming. 

Cross-int. 63. Did you have any farm nearer where you lived than 
the one mentioned ? 

Ans. I carried on land belonging to Mrs. Bronson within about 
three-quarters of a mile of the village. : 8 

Cross- int. 64. How many creameries similar to “ Defendants’ Ex- 
hibit Reproduction of 1878 Creamer,” containing one or more cans, 
did you ever see prior to the one Prentice made for you? : 

Ans. I remember distinctly of seeing three, and cannot say but 
what I have seen others. | 

Cross-int. 65. State when and where you saw the three you re- 
member of. | 

Ans. I saw three, all in E. F. Cummings’ shop. 

Cross-int. 66. How many cans was in each one of them ? ) 

Ans. I couldn’t state positively that there were any cans in the 
cabinets, but there might have been. | . 


— 


ö Wenn . * * * i * 8 8 

ne Cross- int. 67. Were any of the cabinets built large enough to eon 2s 

: tain more than one can? 7 oe 

Ans. I think they were. 8 

87 Cross- int. 68. Did you see these cabinets you mention at Mr.Cum- 

mings’ shop at the same time or at different times? = 

er Ans. Different times. Te 
ne Cross- int. 69. Did you ever see any cabinets that were made e 
that shop for William D. Bronson? > 


* Ans. I saw his at the shop. 

Cross-int. 70. Have you any means of fixing the dates at which 
you 1 these cabinets at Cummings’ shop, or is it by memory - 
mere 

en re By memory. 


189 Redirect examination by Mr. Smwonps: 


Redirect Int. 71. Is Mrs. Louisa Bronson a relative of yourself or 
your wife? 


OW Ans. She is Mrs. Crandall’s (my wiſe's) mother. 
for ALONZO CRANDALL. 
1 day’s attendance ......... $1 50 
een 16 miles’ travel 1 60 
ver : $3 10 
fore Deposition of J. G. Hale. 
md J. G. Haug, a witness produced on behalf of the defendants, after 
being duly sworn, testifies : 
Int. 1. State your name, residence, and occupation. 
Ans. J. G. Hale; age, * reside at East Hardwick, Vt.; 
occupation, farmer. 
live Int. 2. Is East Hardwick a village in the town of Hardwick ? 


Ans. Yes, sir. 
Int. 3. Do you know Benjamin B. Prentice; and, if so, how long 
have you known him? 

—2 I do know him, and as long as he has lived in East Hard- 
than wiek. 

Int. 4. Did you ever before see “ Defendants’ Exhibit Reprodue- 
bout tion of 1878 Creamer,” or one the same as it? 

Ans. Yes, sir; one similar to that. 


Ex- Int. 5. When and where did you see it, or one the same as it? 
cans, Ans. I saw one in Mr. Cummings’ shop, and also in Mr. Prentice’s 
y but 190 Int. 6. What is the full name of this Mr. Cummings, and 
; where does he live? 
u re- Ans. Ed. Cummings, and he lives at Hardwick. 
l Int. 7. What is the full name of this Mr. Prentice ? 


Ans. Benjamin B. Prentice. 


: Int. 8. How early did see the creamery which you have re- 
» the @ ferred to as being seen in this Mr. Cummings’ chop? | * 
2 nter of 1877 or 1878. : 
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Int. 9. In order to make your last answer clear, let us know if it 
was the winter which begun in 1877 and ended in 1878. 

Ans. Yes, sir. 2 

Int. 10. At the time that you thus saw the creamery in Mr. Cum- 
mings’ shop did it have in it a tank and can? 

Ans. No, sir. a 

Int. 11. At the time that you saw the creamery, as you state, in 
Benjamin B. Prentice’s shop, did it have a tank and can? 

Ans. It was then under the hands of the workman. 

Int. 12. What was he doing to it? 

Ans. He was then putting in the inside work; I couldn't tell 
whether it was the tank or the can. 

Int. 13. Was it one or the other or both ? 

Ans. Don’t remember. 

Int. 14. What time was it that you saw that creamery just referred 
to in Benjamin B. Prentice’s shop ? 

Ans. I think it was in the last of February or the first of March, 
1878. 

Int. 15. Did you or not subsequently see that creamery after it 
was com ory or the metal parts—the tank and can—put in? 

Ans. I did. 

. Int.16. Where and when ? 8 
191 Ans. I saw it in B. B. Prentice’s shop after lie had finished 
it. 

Int. 17. In what year and in what month in the year was that? 

Ans. I think it was the last of March, 1878. 

Int. 18. Were the tank and can of that creamery referred to in 
your last answer the same in substance as the tank and can in “ De- 
fendants’ Exhibit Reproduction of 1878 Creamer ? ” 

Ans. I should say from the eye it is a good pattern from the one. 

Int. 19. Were you keeping cows at that time? 

A. Yes, sir. 

Int. 20. At that time did you or not have any talk of having one 
of those creameries for your own use? 

Ans. I did. 

Int. 21. With whom? 

Ans. With B. B. Prentice. 

Int. 22. Did you subsequently have any talk with Daniel B. 
Wooster of having any milk-cooling apparatus of him ? 

Ans. I had a talk with him. 0 

— 3 Can you and will you give the substance of that conver- 
sation 

Ans. He wanted to put in a set of cans or apparatus on trial. 

Int. 24. Were you willing to have him ? 

Ans. No, sir. 

Int. 25. Did you or not in that conversation with D. B. Wooster 
let him know that B. B. Prentice or Hill & Prentice had a cabinet © 
creamery ? 

Ans. I did. 
192 Int. 26. What, if anything, did D. B. Wooster say about 
cabinet creameries during that conversation ? 
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on — wanted re = Mr. — ‚ : 
that he had a can with a conical bottom, and he sa t stationary 
and I told him it was; then he laughed or“ poohed ” at the idea of 


a stationary can and conical bottom, and wanted to know why I 


liked a conical bottom, and I told him that if there were any sedi- - 


ment in the milk it would be at the bottom of the can—by turning 
of the faucet the milk would wash the sediment out first—and he - 
said that he had got a can that would answer the same purpose, and 
wanted to know if I wouldn’t try his can. I told him no; and he 
said, Won't you let me put in some on trial? and I told him no; and 
after some other conversation he drove away. : 

Int. 27. Where did this conversation with D. B. Wooster occur? 

Ans. In our door-yard. 

Int. 28. When or about when did this conversation with D. B. 
Wooster occur? 

Ans. After spring’s work, or between that and haying. 

Int. 29. In 1878 

Ans. Yes, sir. , 

Int. 30. Did D. B. Wooster during this conversation have a can or 
cans with him ? 

Ans. He did ; a can or milk-cooling apparatus, as he called it. 

Int. 31. How was this can or cans of D. B. Wooster to be used ? 

Ans. Sitting on a bench or table, and the water going round the 
side of the can near the top, and I think there were two other places 

for the ter to go around the can. 
193 Int . 1 this conversation with D. B. Wooster was there 
anything said about the comparative ease of washing, drying, 

and sunning movable cans, sach as he had with him, as contrasted 
with cans fixed in place, as in the cabinet cfeameries which Prentice 
had shown you and which you described to D. B. Wooster? 

Ans. There was. 

33 What, if anything, did D. B. Wooster have to say on that 

int 
ere He said the women folks would like his can the best, because 
it was easier to handle, wash, and clean; while, upon the other hand, 
they had a stationary can which the women folks wouldn't like. 

Int. 34. Was the can which D. B. Wooster had with him at this 
time a flat bottom ? , : 

Ans. I should say it was; but did not take it into my hands. 


Cross-examination by Mr. Saurt.err, of counsel for orator : 


Cross-int. 35. How many times did D. B. Wooster call at your 
place to see you during the year 1878? 
Ans. I have no recollection of his calling more than once. 
Cross-int. 36. Have you now or did you ever have any recollec- - 
tion of D. B. Wooster’s calling at your house more than once dur- 
ing the year 1878? 
: * — do not have any recollection of only once during the year 
Oross- int. 37. Did you have any conversation with bim more 
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—— * in reference to milk-cooling apparatus at your place in 
Ans. I think he was in the yard in the summer of 1878 and wanted 
to know if I would have a set of cans in, and I told him no, and he 
drove away. | 
194 Cross-int. 38. Was this last conversation before or after the 
one you have related at length ? 
Ans. It was after. 
Cross-int. 39. Are you perfectly sure it was after ? 
Ans. I am sure the conversation was after. 
Cross-int. 40. Will you now state whether or not you are perfectly 
sure that the conversation you have related in reply to questions of 
W. E. Simonds, the defendants’ counsel, was before the conversation 


which you have related in reply to the questions which I have asked 


you? 

Ans. The conversation which I have described in answer to Mr. 
Simonds’ question was the first. 

Cross-int. 41. Who was with D. B. Wooster at either time which 
you have mentioned? | 

Ans. He had a man with him, but I cannot tell you what his 
name was. 

Cross-int. 42. Did this man that was with D. B. Wooster hear the 
conversation between you ? 

_ Ans. I know of no reason why he shouldn’t; he sat in the car- 
ri 5 Pr 
ross-int. 43. Do you mean this man was with D. B. Wooster at 
the time D. B. Wooster first called upon you? 

Ans. Yes, sir. 

Cross-int. 44. Do you remember what you was doing or had just 
been doing when D. B. Wooster first called upon you? 

Ans. No; I do not, now. 

/  Cross-int. 45. Did you make any memorandum of the time when 
you first saw the cabinets at Mr. Cummings’ shop? 

Ans. I made a memorandum at the time, but not of the cabinet. 

Cross-int. 46. Did you make any memorandum of seeing the 

cabinet at that time? 
195 Ans. No, sir. 
Cross-int. 47. Do you fix the date by memory merely ? 

Ans. No, sir. 

Cross-int. 48. State what you do fix it by. 

Ans. By having the rheumatism at the time and getting a square 
of glass of Mr. Cummings, and also stumbling against the cabinet 
— knocking or partially knocking the cover off. | 

Cross-int. 49. How do you connect these things with the creamery 
except by memory ? ; 

Ans. Having been confined to the house and the first time out; 
having made a memorandum when I was sick of the glass which I 
got of Mr. Cummings. 

Cross-int. 50. I understand you to say that you haven’t got any 
memorandum that says — about a creamery. If that is so 
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how do you connect the time you was sick and creameries together 
except by memory? fay 
Ans. By circumstances which I have related. 
4 Cross- int. 51. Can circumstances connect together without 
17 the aid of memory? 
fi Ans. Memory helps them. 
Cross-int. 52. Have you once before testified as to a cabinet or 
creamery which you saw at Cummings’ shop? 
Ans. Yes, sir; I have. 
Cross-int. 53. At that time did you state that you saw it in his 


4 shop in the month of March, 1878? 
1 Ans. I couldn't swear whether I did or not. 
ay Cross-int. 54. Did you not; and did you not say in substance that 


the next time that you saw it after that it was at B. B. Prentice’s 
shop the last of April or the first of May, 1878, and that the sink 
and can were in it the same as now? 
Ans. I couldn’t tell you whether I did or not. 
Croes-int. 55. When did you testify before? 
196 Ans. A year last fall. 
Croes-int. 56. you think you could remember then 
about it as well as now? 
Ans. I think ] could remember clearer about it then than now. 


Redirect examination : 


Redirect Int. 57. I understand you to testify that at the time that 
you had the conversation with D. B. Wooster, wherein he we rere 
to the conical bottom on the can and to the cans fixed to the 
Mr. Wooster had with him another man. Is that correct? 

Ans. Yes, sir. 

Redirect Int. 58. Can you describe the appearance of that man? 

Ans. I could not, only sitting in the wagon and being a young 
man. | 
Redirect Int. 59. Was that young man that was with Wooster at 
that time anybody that you knew or ever did know? 

Ans. I could not tell you. 

Redirect Int. 60. Do you know Martin F. Ayer? 

Ans. I know him by sight. 

Redirect Int. 61. Was that young man any one that is now present 


—— > — 
— — none 


in the room? 

Ans. No, sir.. 

Redirect Int. 62. Do you know W. J. Burtis? 

Ans. No, sir. 

Redirect Int. 63. Can you remember whether that young man had 
a beard or moustache? 

Ans. No, sir; I do not. I think he was somewhere about wen- 
teen or eighteen years old, as near as I can nm nn 
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197 Deposition of John Simpson. 
Joun Simpson, a witness produced on the part of the defendants, 
being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. : 

Ans. John Simpson; age, fifty-six years; reside in Greensboro’, 
Vermont; farmer. 

Int. 2. Are you familiarly called “ Jock ” Simpson? 

Ans. Yes, sir. 

Int. 3. Has any other person by the name of John Simpson or 
Jonathan Simpson other than yourself lived here in Greensboro’ 
since January Ist, 1878? 

Ans. Not any. | 

Int. 4. How ia have you lived in the town of Greensboro’? 

Ans. Our folks came here fifty-three years ago, and I have lived 
here, with the exception of about three years, ever since. 

Int. 5. Did you live in this town of Greensboro’ during the whole 
of the year 1878? 

Ans. Yes. : 

Int. 6. Do you know Martin F. Ayer? 

Ans. Yes, sir. 

Int. 7. Did he ever show you any drawing whatever of any milk- 
setting apparatus? 

Ans. No, sir; he didn’t. 

Int. 8. Did he show you a can? 

Ans. Yes, sir. 


JOHN SIMPSON. 


1 day’s attendance 
2 miles’ travel 


198 Deposition of Wm. B. Simpson. 


It is stipulated by the rk 1 parties that WILLIAM B. Simpson, 
if called, would testify as follows: 


Int. 1. What is your name, age, residence, and occupation ? 

Ans. William B. Simpson; 50; Greensboro’, Vt.; farmer. 

Int. 2. Did Martin F. Ayer approach you to sell you a milk-set- 
ting apparatus in 1878? 

Ans. Yes, sir. 

Int. 3. What was it he wanted to sell? ° 

Ans. It was a can—a creamery can. 

oe Did he show you any drawing of any milk-setting appa- 
ratus 

Ans. No, sir. 


And that he would sign the same— 
WM. B. SIMPSON. 


Adjourned until Saturday, August 11th, 1883, at 9 o’clock a. m. 
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199 Sarurpay, August 11th, 1888—9 a. 1. 
Met pursuant to adjournment. 
Same counsel present. 


‘ 


Deposition of Michael McCue. 


Micnaxt. MoCun, a witness produced on the part of the defend: 
ants, after being sworn, testifies: | 

Int. 1. State your name, age, residence, and occu . 

Ans. Michael McCue; age, 37 years; residence, 
mont; farmer. 

Int. 2. Did Martin F. Ayer ever try to sell you a milk can? 

Ans. Yes, sir. 

Int. 3. When was it, and where was it? 

Ans. Should think it was May 28th, 1878, at my farm, where I 
was at work in the field. 

Int. 4. Who, if anybody, was with Martin F. Ayer at this time? 

Ans. George Porter. : 

Int. 5. Who was George Porter’s father? 

Ans. Loren Porter or J. L. Porter was what they called him. 

Int. 6. Did Ayer show any drawing when he tried to sell you 
that milk can? 

Ans. No. 

Int. 7. Had you or not before this talk with Ayer seen a one-can 
cabinet creamery, the same as the one before you (same being called 
by us “ reproduction of 1878 creamer ”)? 

Ans. Yes. 

Int. 8. Where had you thus seen it? 

Ans. At Prentice’s 

Int. 9. What is this Prentice’s full name? 

Ans. Benjamin Prentice. 
200 Int. 10. How long was it before this talk with Ayer that 
you saw this one-can creamery at Mr. Prentice’s shop? 

Ans. Three weeks, 

Int. 11. Was Prentice present at the time? 

Ans. Yes. 

Int. * Did you see the creamery accidentally, or did he show it 
to you 

Ry It was in the shop, and he showed it to me and told me all 
about it. 7 
Int. 13. Were you solicited to buy one? 
Ans. No. 


Croes-examination by Mr. SHURTLEFF : 


Cross-int. 14. How far do you live from Prentice’s wr 
Ans. Should call it eight or nine miles from where I 

Cross-int. 15. Who owns the farm you are on? 

Ans. I do. 

Cross-int. 16. How much is it m for, and to whom? 
Ans. It is mortgaged to my cousin, in Montpelier, for $1,700. His 


name is Martin Horan. 
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Cross-int. 17. Have you testified in behalf of Hill & Prentice be- 
fore in what you understand is now in controversy ? 

Ans. Yes. 

Cross-int. 18. When did you so testify? 

Ans. Two years ago this fall, I believe. 

Cross-int. 19. At that time when did you testify it was when 
Martin F. Ayer came to sell you a milk can? 

Ans. I said it was in 1879, but it was an error. 

Cross-int. 20. Did you not testify that it was in 18797 

Ans. Perhaps I did, but I meant that it was in 1878. 
201 Cross-int. 21. Who told you that you made an error about 
the date? 

Ans. I knew it before I left the room myself. 

Cross-int. 22. — oer 21 e. wer 

Ans. I knew it myself before I left the room. 

Cross-int. 23. Will you now state whether anybody told you that 
you made an error; and, if so, who? 

Ans. I asked Mr. Porter at that time, before we went home, if it 
was so, and he told me it was. 

Cross-int. 24. Did you have any talk with Hill & Prentice’s coun- 
sel whether you made a mistake in the date or not? 

Ans. No; not then. 

Cross-int. 25. Have you since? 

Ans. No. 

Cross-int. 26. In your former testimony did you say anythin 
about having seen a cabinet creamery before Ayer came to see you 

Ans. I don’t know as I did; I wasn’t asked any. such question. 

Cross-int. 27. When was the first time you told-Hill or Prentice 
or their counsel that you saw a cabinet creamery at Prentice’s shop, 
as you have testified ? 

ns. I believe I told them yesterday. 

: — int. 28. Was B. B. Prentice present when you testified be- 
ore : 

Ans. I don’t know that he was in the room; he was somewhere 
about the house. 

Cross-int. 29. How do you fix the date as being in 1878 that you 
saw the creamery at Prentice’s shop? 

Ans. Because I was down there in his shop. 

Cross-int. 30. Were you at his shop at any time in 1879? 

Ans. I couldn't say that I was; I used to go there very often. 
202 Cross-int. 31. How many times were you at B. B. Prentice’s 
shop in 1878? 
Ans. I don’t know as I was there except that one time. 
Cross-int. 32. Were you at his shop at any time in 1877? 


Ans. ie I was. 
Cross-int. 33. Do you know certain ? 
Ans. No. 


Cross-int. 34. How do you know that it was in 1878 instead of 
1879 that you were in his shop and saw the creamery ? 

Ans. Because I was there getting some pails fixed up, and it was 
some three weeks before that Ayer was at my place. 
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Preutice’s show getting pails fixed pin 1678 
were at Prentice’s shop u 18787 
Ans. No; I ' shop petting pa . 

Cross-int. 36. How do you know, then, that it was in 1878? 

Ans. Because it was. 

Cross- int. 37. Has any one told you that it was in 1878 that you 
got you pe fixed ? 

Ans. I never asked anybody, for I know it was; I often get 
pails fixed there. 

Cross- int. 88. Can you give any other date of getting paile fied 
there than the one you have given? 

Ans. No; I never noticed any second time; only when I hed 
jobs to get done I went there had them done. 

Cross-int. 39. How did you happen to notice this time that you 
have testified to and forget all the rest? 

Ans. Because I never kept track of any other time, and I never 
had any reason to keep track of it. 

Cross- int. 40. What reason had you of keeping « track. of this date 
that you have testified to? 

Ans. Because I was called — 

ager = age When was you to testify about this date 

rst 
203 Ans. Two years ago, I believe, this fall. 
Cross- int. 42. Have you had any talk with R B. Prentice 

about this date? 

Ans. No, sir; I have not. 

Cross- int. 48. Can you tell us what year it is now? 

Ans. I believe it is 1883. 

Cross-int. 44. Where were you born? 

Aus. Was born in Ireland. 


1 day’s attendance .... $1 50 
6 miles’ travel 60 
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Deposition of J. Obed Cutler. 


J. Onxo Corr xn, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : | 


3 Gba Cut * seed years years; — in | * 


Ans. J. Obed Cutler; 
mont; occupation, wheel > 
Int. 2. Did Martin F. 1 you any droog of mil a 
setting ces Se kind ? 

Ans. 

Int. 3. Did he or —— ever show you any drawing of « 
cabinet creamery ? 
int. 4 Did mapa — with D. B Wooster 

nt. you. ever any : 
for having 0 salts <p seer? 
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Ans. I did. 
Int. 5. At what place did you thus arrange with D. B. Wooster ? 
Ans. It was in Hardwick. 
204 Int. 6. At or near whose residence, if any ones? 
Ans. Cole’s, I think the name is. I think Cornelius Cole. 

Int. 7. What was going on that day at Cornelius Cole? 

Ans. Having an auction. 

Int. 8. Whose effects or goods were sold at that auction ? 

Ans. Cole’s. 

Int. 9. What was the occasion or cause of Cole’s effects being auc- 
tioned off? 

Ans. I understood bankruptcy. 

Int. 10. Can you give the date, approximately, of the auction at 
Cornelius Cole’s ? 

Ans. Can’t without my memorandum. 

Int. 11. Have you some memorandum which will enable you to 
fix that date? 

Ans. I think I have. 

Int. 12. Did D. B. Wooster have a milk can with him at that 
auction ? , 

Ans. He had a number. | 

Int. 13. Did you have a milk can made in accordance with this 
arrangement made with Wooster at Cole’s auction? 

Ans. I traded with him there for a small one. 

Int. 14. Who did the work of making that can ? 

Ans. H. A. Kier. 5 : 

Int. 15. Where did Kier carry on business, and what was his 
business ? Ä 

Ans. He was a tinman, at Greensboro’ Bend. 

Int. 16. What was the shape of the outlet tube of your can thus 
made by Kier’ 

Ans. It was about a half tunnel. 

Int. 17. How did Kier come to make it that shape? 

Ans. I asked him to do so. 

Int. 18. And how was your attention drawn to that shape? 
205 Ans. I think Wooster brought the pattern of tin or paper 
and was showing of it to Kier while I was there. 

Int. 19. How long was it after vou saw Mr. Wooster at Cole’s auc- 
tion did this conversation occur between Mr. Wooster and Mr. Kier 
in your presence ? 3 

Ans. A week or two. 


(Defendants’ counsel offers in evidence two turned woaden legs, 
and the same are marked “ Defendants’ Exhibit Hill’s Creamery 


— 

33 counsel states for the information of orator’s counsel 
and the court that evidence will be offered toshow that Hill & Pren- 
tice’s “ Exhibit Tank End,” used in the Patent Office interferences 
between these parties, was burned up in the fire that destroyed the 
Vermont Farm Machine Company’s factory, at Bellows Falls, Ver- 
mont, March 9, 1883. 
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Int. 20. Who, if you know, turned the wooden which e 
just named “ Defentante’ Exhibit Hill’s Creamery | sf” 1 
Ans. I should say that I turned them. its 
Int. 21. For whom, if you know? tly 
Ans. I don’t know. 
Int. 22. Did you or not ever tarn ony each lage — Hi, . 
of Greensboro’, Termont? f 
Ans. I did. : 
Int. 23. Did you or not ever turn any such legs for Samoel um 
before you had of D. B. Wooster the can you have testified to? ” ee 
Ans. I am sure I did. f 


Cross- examination by Mr. SHURTLEFF : 


Cross-int. 24. Do you mean to be . 
know a man by the name of Martin F. Ayer 
206 Ans. I do. 
Cross-int. 25. Has not Martin F. Ayer — — o 
your shop and had work done within the last five years? 
Ans. I never knew a man by that name. 
e 26. Did you ever know a man by = Wr Mattia 
yer? 
Ans. No. 
* 27. Does his name appear on any of your books ? 
ns. No 
Cross-int. 28. Did you ever fix over a sleigh for him ? 
2B a cee 
ross-int. re you ectly sure never 
fixing of a sleigh to Martin F. ——.— — 
Ans. I am; you can have the books if you wish. 
Cross-int. 30: Will you produce your memorandum and fiz the 
date of the auction at Cornelius Cole’s? 
Ans. I will, if I can. 
Cross-int. 31. Did your memorandum show. about the porches of 
the can of D. B. Wooster? 
Ans. I think it shows the paying for it. 
Cross-int. 32. Who did you pay the money to? 
Ans. I think Kier. 
Cross-int. 33. Did you pay for it when you took the enn? 
Ans. I presume I did. 
Cross- int. 34. Do you remember whether you did or not? 
— can’t remember; am not in the habit of having things 
cha at ae i 
Cross-int. 35. Was D. B. Wooster at H. A. Kier’s shop when the 
order was given for the making of your can? 
Ans. I gave the order at Hardwick. 
Cross-int. 36. Did D. B. ‘Wooster order H. A. Kier to make your 


can when you were present? | 
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„„ 
e ieee: 

oe 


* 


. 1 1 „„ A 
o 


8 
. oer A a. 


207 Ans. I can’t tell. 

Cross- int. 37. How did it happen 
about the tube on the bottom if 
Wooster gave the order to H. A. — 


— 
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Ans. I think I was there at Kier’s shop, to see if it was dune, a 
number of days after I ordered it, and Wooster came in there at the 
time; he had a pattern with him for that kind of a bottom, and I 
chose to have it made in that way. i 

Cross- int. 38. Had anything been done towards making the can 
when you met D. B. Wooster at Kier's shop? 

Ans. I think he hadn't n it. : 

Cross-int. 39. Did Samuel Hill pay you for turning the | 
marked “ Defendants’ Exhibit Hill’s Creamery Legs” at the time he 
took them away? 

Ans. Strange to say, I think he did. 

Cross-int. 40. Who was there in or about your shop when you 
turned those legs besides yourself? 

Ans. I couldn't say. 

Cross- int. 41. Was there any person that worked in your shop 
about that time; if so, who? 

Ans. W. W. Goss and Merritt Stickney. . 

— 42. Where did you get the timber of which the legs are 
made? 

Ans. I think Hill brought it. 

Cross-int. 43. Did Samuel Hill inform you where he got it? 

Ans. He did not. 

Cross-int. 44. Have you any memorandum or charge on your 
books which shows when these legs were turned ? 

Ans. I think not. | 

Cross-int. 45. Then you give the date of doing this work wholly 
from memory ? 2 a 

Ans. I haven't given it. ms 
208 Cross-int. 46. Are you — to swear positively that you 
turned the legs for Samuel Hill’s creamery before the of 
June, 1878? 

Ans. No, sir. : 

Cross-int. 47. What does your diary show as of the 3lst day of 
May, 1878, in reference to the milk-cooler? 

Ans. It shows three dollars paid for it. 

Cross-int. £8. Does the diary show who it was paid to? 

Ans. It does not. 


J. O. CUTLER. 
1 days attendance $1 50 
2 miles’ travel 20 
$1 70 
Deposition of Jubal M. Sanborn. 


JunaL M. SANBORN, a witness produced on behalf of the defend- 
ants, after being sworn, testifies : 

Int. 1. State 2 name, age, residence, and occupation. 

Ans. Jubal M. Sanborn; age, 44 years; residence, East Hard- 
wick, Vt.; occupation, physician. 
Int. 2. Did you ever before to-day see a cabinet creamery having 
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wood and metal parts the same as “ Defendants’ Exhibit Re 
tion of 1878 Creamer?” 

Ans. I think I have. 

Int. 3. When first and where ? 


Int. 4. Who, if any one, showed it to you? 
Ans. B. B. Prentice. 

Int. 5. Can you say how early in the 
Ans. It was during sleighing—before 


209 Cross-examination by Mr. Snuntt rr: 


Cross-int. 6. How many times have you examined creamerice in 
E. F. Cummings’ shop, at East Hardwick ? ee 

Ans. Twice, certainly. 893 

Cross-int. 7. When was the other time than the ous you have 9 
mentioned ? 

Ans. I think at two or three different times I eaw the eure 
creamery ; probably within a few days. 

Crose-ant. 8. At either time did you examine it minutely? 
wa As minutely as I would any new thing that I Dever saw 

Croes-int. 9. About what time did the snow go off at Rest Hard- 
wick in the spring of 1878? 

Ans. About the same time that i does at Montpelier. 

Cross-int. 10. Was it wheeling or leighing the of April, 1878, 
at East Hardwick ? 

Ans. I can’t tell you. 

Cross- int. 11. Haven’t — any recollection whether thesnow went 
off — = late in the — toa 1878? 

Ans. I have no fecollection upon that point. i! 

Cross-int. 12. Wen the there a conical bottom, fancet, and — 
the faucet in the one you saw at E. F. Cummings’ 
that shown in “ Defendants’ Exhibit — of 

Ans. My impression would be that 

Cross-int. 13. Are you y sure about tis? 
; Ans. As sure as I would be from a casual observation, and I think 

am sure. 

— int. 14. Did 888 siege en of the date you 
saw this in mmi | 

Ans. I did not. 
210 Cross-int. 15. Where were you a in the spring and 
summer of 18797 
Ans. I have lived continuously for the last thirteen years at East 


Hardwick, Vt. 
called as a witness in the first interference 


1878 Creamer? 


Cross-int. 16. Were 
of D. B. Wooster vs. Hill & Prentice? 

Ans. I was requested by Mr. Prentice to go to Greensboro’ to testify 
if they needed me or w me, but think I did not go in answer 
to a su : 1 


Grose int 17 Did you testify ? 
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Ans. I did not. 

Cross-int. 18. Were you present during any of the time the testi- 
mony was being taken? 

Ans. I think I was not. 
Cross-int. 19. State if you have ever told anybody what you had 
seen at E. F. Cummings’ shop prior to 1879; and, if so, whom. 

Ans. I do not know that I can name any one with positiveness ; 
I presume I may have talked with others about the creaniery. 

Pel 20. Were you in E. F. Cummings shop during the year 

Ans. I think very likely I was, a number of times. 

Cross-int. 21 Are you now able to state with particularity about 
when and how many times you were there ? 

Ans. Mr. Cummings always did for me any work I needed done 
coming in his line, but Ido not know of any special thing for which 
I was there during the year 1879. I think Mr. Cummings made 

for me, I think in 1879, a set of: outside windows. 
211 Cross-int. 22. In what school of practice in medicine do 
you belong? 

Ans. Homeopathy. 
J. M. SANBORN. 
1 day’s attendance $1 50 
8 miles’ travel 80 


Deposition of Henry H. Hill. 

Henry H. HILL, a witness produced on behalf of the defendants, 
being duly sworn, testifies : 

Int. 1. State your name, age, residence, and occupation. 

Ans. Henry H. Hill; age, 37 years; residence, Greensboro’, Ver- 
mont; occupation, a farmer. 

Int. 2. Where did you live in 1879? 

Ans. Greensboro’, Vt. 

Int. 3. Did Martin F. Ayer, in May or June, 1878, or thereabouts, 
try to sell you a milk-cooling can? 

i C4 5 ab h 

nt. 4. Did he show you any drawing of anything whatever ? 
Ans. I don’t remember of any; I think 2 N 


Cross- examination by Mr. SHURTLEFF: 


Cross- int. 5. Did you gver see a drawing of a cabinet creamery ? 

Ans. I don’t think I ever did; don’t remember as I have. 

Cross-int. 6. Did you see Samuel Hill's milk-cuoling arrangement 
that he was using in 1878? 


Ans. I did not. 
HENRY H. HILL. 


1 day’s attendance ....... 1 
8 miles’ travel | 
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212 Deposition of Edwin E Cummings. 


Epwin F. Cummines,a witness produced on behalf of the defend- 
ants, being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Aus. Edwin F. Cummings; East Hardwick, Vt.; age, 44 years; 
farmer and mechanic. : 

Int. 2. Have you ever made the wood-work of a cabinet creamery 
substantially the same as that of “ Defendants’ Exhibit Reproduction 
of 1878 Creamer? ” 

Ans. I have. ae 

Int. 3. By whose direction did you first make such ? 

Ans. B. B. Prentice’s. ben} 

Int. 4. When did you receive those directions from B. N Prentice? 

Ans. In the winter or spring of 1878. B. B. Prentice came to me 
and wanted to know what it would cost to make them. I told him 
I couldn’t tell until I had made one. I went to work and made one, 
as near as we could get at it, at what it would cost, to fignre from. 
That was the one which this represents. : 

Int. 5. You speak in your last answer of the winter of 1878; do 
you — mean thereby the winter which begun in 1877 and ended 
in 1878? 

int. 6. When in 1878 did —— work in your shop? 

nt. 6. When in did you commence your 

Ans. March 20th. 

2 7. When did you complete the wood - work of that first cab- 
inet 

Ans. I think it was about the first of my being there. 

Int. 8. In giving your directions for said cabinet 
213 did B. B. Prentice make any sketches or designs of what the 
5 3 to be — ? 5 
ns. He did, on a piece of paper, giving t, ete. : 

Int. 9. After making this first cabinet when, if at all, did you 
make any milk-cooler cabinets for Prentice or Hill & Prentice of 
substantially the same construction ? 7 

Ans. On May 30th, 1879, I made one for W. D. Bronson after the 
same principle, through Prentice’s order. 

Int. 10. How many of these were made for Bronson at this time, 
. mane cans was each to have, and who put in the metal work 
ereo ; 

_ Two; four cans each. B. B. Prentice put in the metal 
work. 


Croes-examination by Mr. SHurtTierr: 


Cross-int. 11. Does your book show when you completed the cabi- 
nets that W. D. Bronson had? ee. 
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Prentice in the shop at the time you made the cabinets for W. D. 
Bronson ? 
; * should think not. He finished it up for a specimen and 
or trial. 
Cross-int. 14. In the interference case of D. B. Wooster vs. Hill & 
Prentice did you testify as follows: 
“ Cross-int. 24. Where was Hill & Prentice’s Exhibit 1878 Creamer 
at the time or while you was making the creamer fur Bronson ? 
“Ans. I could not say positively. It was there in the shop, I think. 
It had been standing at the west end of the shop, at a bench in the 
rear I did not use much.” 
214 Ans. I testified that it might have been there; I couldn’t 
say. He had access to my shop, upper room, and came and 
finished up and took away whenever he pleased. All transactions 
between him and me being cash, no minutes were made. I know 
he took it out on trial and brought it back and had a sort of leg 
ut on the bottom to give it ventilation underneath. That made it 
impossible for me to know when it was in or out of theshop. When 
it was in the shop it stood by that bench, as represented in that an- 
swer,and I could not, therefore, swear positively either way. I 
should think I did something like it, but don’t know as it was in 
just those words. 
Cross-int. 15. Have you your shop book here for the year 18787 
Ans. I have. 
Cross-int. 16. Will you let me examine it? 
Ans. I will. 


(Book produced and handed orator’s counsel.) 


Cross-int. 17. You say all matters were cash between you and B. 
B. Prentice; about when did you commence to trust him and charge 
work to him? 

Ans. There were but a very few items, if any at all, until the last 
of his being there, when he was working for me and I for him, un- 
less it was something for him which was made when he was away. 
I — a minute of the size of the job, and it was paid when he re- 
turned. 

Cross- int. 18. When was the last of his being there, which you 
refer to in your last answer? 

Ans. Preparatory to his going to Canada. 

Cross-int. 19. When did he go to Canada? 

Ans. I should say about three years ago. 

Cross- int. 20. What date does your book for 1878 commence ? 
215 Ans. I commenced work the 22d day of March. I cleaned 
up the shop and righted up tools, &0., two or three days. 

Cross-int. 21. Does B. B. Prentice’s name appear on your books 
for 1878 by your receiving any pay or charging anything to him 
during that time? 

Ans. I couldn’t say. 

Cross-int. 22. Will you look your book through, and if you find 
anything referring to B. B. Prentice in 1878 have the examiner 
make a copy of it? 
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Ans. I am „ 

Cross-int. 23. Does your book for 1878 from day t to day show 
charges against various parties for work you did for them and 
sold them and cash received from various parties ? : 

Ans. Not in full. 
2 24. Does it for most every day show the one or the 

Ans. Not liable to in full. If I done but one job and trusted it 
out it shows it. 

Cross-int. 25. How about ca-h received ? 

r If a man paid me any money I set it down, if done prior to 
that time. 

Cross-int. 26. I notice on the date of “ July 6, received for exten- 
sion slides, $3.00.” Won't you tell men was charged 
dus I doa't 


minute — to — my mind when anybod 
1 as nearly all 4 accounts were He on other 


= *r did B. B. Prentice pay you for making the first 
cabinet 
216 Ans. I could not say. 
Cross-int. 28. Who did you. charge the Bronson cabinets 

to—W. D. Bronson or B. B. Prentice ? 

Ans, W. D. Bronson or William Bronson. 

ee eg 29. Who gave you the dimensions for making those 
cabinets 

Ans. I received the size from B. B. Prentice, but were ordered by 
W. D. Bronson—that is, Prentice tthe order and size. Bron- 
son asked oe es ae ee ee ee 

Cross-int. 30. In 1879 you made charges on your book to B. B. 
Prentice, didn’t you ? 

Ans. I couldn't say; should think not. 

Cross-int. 31. Who worked for you in your shop in 1878 or 1879? 

Ans. I think no one in 1878; in 1879 Albert Foster worked about 


two months, I should now; perhaps longer and perhaps shorter 


Gross int. 6. Was the first’ cabinet you made for B. B. Prentice 


painted at the time Bronson’s was made ? 


Ans. I couldn't say, bat should think it was. 
lows : 
“Int. 8. When did you complete the cabinet of Hill & Prentice’s 
“ Ans. e toga 
in the first place 
Int. 9. ek gong ea gi months after yon took possesion 
of your shop, in Mare, 1878, you made the seid exhibit. 


Cross-int. 38. In your former testimony did you testify as fol- 
Exhibit 1878 Creamer ? * 3 i 
th price of the cabinets which B. 
Paste in 
16—334 
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“ Ans. It might have been that month, and it might not 
217 have been for three months, but I think it was the first of 
my work. I gave it no thought more than other jobs.” 
Ans. I think I did. 
Cross-int. 34. Will you let the examiner take the books you have 
3 1879 to make copies of them to be used as an 


produced for 1878 an 
exhibit in this case? 
Ans. I will. 


(By agreement of counsel the original books above referred to are 
put into the hands of the examiner,'to be used as exhibits in the case 
and to be returned to the witness when case is determined.) 


E. F. CUMMINGS. 


1 day’s attendance 
16 miles’ travel 


Adjourned until Monday, August 13, 1883, at 2 p. m., same place. 


218 Monpay, August 15th, 1883. 


Met pursuant to adjournment. 
Same counsel present. 


Deposition of Mrs. Carrie E. Russell. 


Mrs. CarriE E. RussxLL., a witness ponent on behalf of the 
defendants, after being sworn, testifies: — 


Int. 1. State your name, age, and residence. 

Ans. Carrie E. Russell ; olcott, Vt.; age, 19 years. 

Int. 2. What was your maiden name? 

Ans. Carrie E. Smith. 

Int. 3. Were you at the house of Samuel Hill, in Greensboro’, Vt., 
any portion of the year 1878? 

Ans. Yes, sir. 

Int. 4. How long? | 

Ans. About ten weeks. 

Int. 5. When, or about when, did you go there? 

Ans. The last of June. 

Int. 6. While you was there was there or not in the milk-room a 
milk-setting apparatus? 


(Objected to as leading.) 


Ans. Yes, sir; there was. 

Int. 7. Will you describe it in general terms? 

Ans. A long box with cans; a large heavy cover to the box that 
the cans set in; there was a faucet in the bottom of the cans to draw 
the milk out, and a glass in them ; there was eight cans in the box; 
Fat 8. What if anythi rted. the long box you speak 

nt. t, if anything, su ou of ? 
Ans. There were legs; —— — legs. * 4 
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Int. 9. What was your occupation while you were thus at Samuel 


Hill's house? 


Ans. Doing house-work. ä 

Int. 10. Did you have any daily work in connection with this 
milk-setting apparatus you have described ? 

219 Ans. Yes, sir. 

Int. 11. Of what material was this long box you have 


spoken of? 

Ans. Wood. 

Int. 12. Was there upon that wooden box the name of Wooster 
or of any one else, in pencil or otherwise ? N 


Ans. No, sir. 

Int. 13. Was or not the heavy cover to that wooden box in use all 
the time you were at Samuel Hill's? 

Ans. It was not; it was taken off and stood up by the side of the 
house, against the ceiling. 

Int. 14. Why, if you know, was it thus taken off ? 

Ans. Because it was so heavy. 


Cross-examined by Mr. Saurtierr : 
Cross-int. 15. Was the cover of the wooden box taken off after 


you went there? 

Ans. No, sir; it wasn’t. . 

Cross-int. 16. Then it was not in use any of the time after you 
went there, was it? 

Ans. No, sir. 

Cross-int. 17. Was the reason why it was not in use after you went 
there something that Mr. Hill’s people told you ? 

Ans. Yes, sir. 

Cross-int. 18. Was there any linings in the box; if s0, what? 

Ans. There was; but, not being a judge of such stuff, I couldn’t 
tell what it was. 
. bs starter Were the covers to the can in use when you was 
there : 

A. Yes, sir. 

Cross-int. 20. Describe these covers as well as you 

Ans. I believe they set over the cans, and in the top there was ven- 

tilation for the air to to the milk. be 
Cross-int. 21. Was the shape of these covers something like 


a tin pan bottom side up? 
Ans. Shouldn’t think it was very much the of =. 
Cross-int. 22. Did the covers shut over the of the cans or 

with holes in 

the top of the cover or some other a | . 
Ans. There were very small holes in top of the cover and a 


shut inside ? 
Ans. I believe they shut over the outside. 
ring around them. * 
Grose-int. 24 Can you give the date that you left Samuel Hille, 
when your emp ? 1 Ee 275 


Cross-int. 23. How was this ventilation 
loyment ceased 
Ans. No, sir; I can’t tell the day of the month. 
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“Ans. It might have been that month, and it might not 
217 have been for three months, but I think it was the first of 
my work. I gave it no thought more than other jobs.” 

Ans. I think I did. 

Cross-int. 34. Will you let the examiner take the books you have 
produced for 1878 and 1879 to make copies of them to be used as an 
exhibit in this case? 

Ans. I will. 


(By agreement of counsel the original books above referred to are 
put into the hands of the examiner,'to be used as exhibits in the case 
and to be returned to the witness when case is determined.) 


E. F. CUMMINGS. 


1 day’s attendance 
16 miles’ travel 


Adjourned until Monday, August 13, 1883, at 2 p. m., same place. 


218 Monpay, August 15th, 1883. 


Met pursuant to adjournment. 
Same counsel present. 


Deposition of Mrs. Carrie E. Russell. 


Mrs. CARRIER E. RussxLI, a witness produced on behalf of the 
defendants, after being sworn, testifies : ss 


Int. 1. State your name, age, and residence. 
Ans. Carrie E. Russell ; Wolcott, Vt.; age, 19 years. 
Int. 2. What was your maiden name? 

Ans. Carrie E. Smith. 

Int. 3. Were you at the house of Samuel Hill, in Greensboro’, Vt., 
any portion of the year 1878? : 

Ans. Yes, sir. 

Int. 4. How long? 

Ans. About ten weeks. 

Int. 5. When, or about when, did you go there? 

Ans. The last of June. 

Int. 6. While you was there was there or not in the milk-room a 
milk-setting apparatus? 


(Objected to as leading.) 


Ans. Yes, sir; there was. 

Int. 7. Will you describe it in ors terms? 

Ans. A long box with cans; a large heavy cover to the box that 
the cans set in; there was a faucet in the bottom of the cans to draw 
the milk out, and a glass in them; there was eight cans in the box; 
covers to the cans. 

Int. 8. What, if anything, supported the long box you speak of ? 

Ans. There were legs; turned legs. 
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not Int. 9. What was your occupation while you were 3 an 

% Hill's house ? * | 
| Ans. Doing house-work. 

a Int. 10. Did you have any daily work in connection with this 

ave 0 milk-setting apparatus you have described ? 


buon , 219 Ans. Yes, sir. 
. Int. 11. Of what material was this long bor you hare 
: spoken of ? 

are , Ans. Wood. 


Int. 12. Was there upon that wooden box the name of Wooster 
or of any one else, in pencil or otherwise? 
4 Ans. No, sir. 
. a Int. 13. Was or not the heavy cover to that wooden box in use all 
the time you were at Samuel Hill’s? 
g Ans. It was not; it was taken off and stood up by the side of the 
a house, against the ceiling. 
; Int. 14. Why, if you know, was it thus taken off ? 
ce. 4 Ans. Because it was so heavy. 


Cross-examined by Mr. SHurtierr : 
Cross-int. 15. Was the cover of the wooden box taken off after 


you went there? 
Ans. No, sir; it wasn’t. 
Cross-int. 16. Then. it was not in use any of the time after you 
went there, was it? 
he Ans. No, sir. 
Cross-int. 17. Was the reason why it was not in use after you went 
there something that Mr. Hill’s people told you ? 
Ans. Yes, sir. 
Cross-int. 18. Was there any linings in the box; if 
: Ans. There was; but, not being a judge of such .~ welas 
. tell what it was. 
; ; 9 19. Were the covers to the can in use when you was 
there 
A. Yes, sir. 
Cross- int. 20. Describe these covers as well as you can. 
Ans. I believe they set over the cans, and in the top there was ven- 
) tilation for the air to get to the milk. 
5 220 Cross-int. 21. Was the shape of these covers something like 
: a tin pan bottom side up? 
: Ans. Shouldn’t think it was very much the of them. 
Cross-int. 22. Did the covers shut over the of the cans or 
shut inside? 
Ans. I believe they shut over the outside. 
Cross-int. 23. How was this ventilation holes in 
the top of the cover or some other arrangement 
. There were very small holes in the top of the cover and a 
around them. * 
int. 24. Can you give r left Samuel 
when your employment ceased ? 
Ans. No, sir; ce ee 
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D 25. Can you give the day of the month you went there ? 
ns. No, sir. 

Cross-int. 26. Was Betsey M. Bailey there during any portion of 
the time you were there? 

Ans. Yes, sir. 

Cross-int. 27. How much of the time? 

Ans. Three or four days, I believe. 

Cross-int. 28. When you first went there, that she was there ? 

Ans. Yes, sir. 

Cross-int. 29. When were you first asked whether or not you re- 
membered about anybody’s name being on Samuel Hill’s milk can? 


Ans. A year ago fall. 
Mrs. CARRIE E. RUSSELL. 


1 day’s attendance $1 50 
24 miles’ travel 2 
$3 90 
221 Deposition of Justin Paige. 


Justin PaiGE,a witness produced on behalf of the defendants, being 
duly sworn, testifies: ) 


Int. 1. State your name, age, residence, and occupation. 
; Ans. Justin Paige; 52 years; residence, East Hardwick, Vt.; 
armer. * a 

Int. 2. Did you or not see Daniel B. Wooster at East Hardwick 
village in the winter of 1877-8? 

Ans. I wouldn't be positive about 1877. I saw. him there in 1878. 

Int. 3. In what month of 1878? 

Ans. I think the last of February or the first of March. I think 
it was the last Monday in February. 

Int. 4. Was he there in a wagon or sleigh at that time? 

Ans. Sleigh, I think. 

Int. 5. Did he or not have a milk can with him at that time? 

Ans. I don’t recollect whether he did or not. 

Int. 6. Was your attention in any way specially called to him at 
that time? 

Ans. Yes, sir. 

Int. 7. How? 

Ans. Mr. Edmund George asked me who that gentleman was. 


Cross-examination by Mr. SHurtTLerr: 


Cross-int. 8. Did Edmund George keep a store at East Hardwick 
village at that time? 

Ans. He worked iv a store. 

Cross-int. 9. How far was your residence from the store where he 
worked ? 7 

Ans. Some fifteen or twenty rods. 
222 Cross-int. 10. Were you at or near the store when he asked 
you this question about Daniel B. Wooster? 
Ans. I think that I was standing on the steps. 
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7 Cross- int. 11. Were you at thie store r 
worked nearly every day daring the year 1878? ee 
of Ans. I think I wasn’t. pe 
Cross-int. 12. About how often did 2289. 18787 
Ans. I don’t know as I could tell you. 
Cross-int. 13. Was it a very few or a good many times? " 
Ans. A good many times. i 
| JUSTIN PAIGE. 
f 1 days attendance....... $1 50 | 
> 8 miles’ travel — HGR 
— 
92 80 
Deposition of Bassey M. Bailey... 
Bersgy M. Bam xx, a witness produced on behalf of the defend. 
ants, after being duly sworn, testifies: 7 25 
Int. 1. State 2 name, age, and residence. | 
5 Ans. Betsey M. Bailey; age 45; residence in Orafisbery, Ver 
f mont. 
s a Int. 2. Were you at the house of Samuel Hill, in Greensboro’, 
) Vt., during any part of the year 1873? 
q Ans. I was. 
1 Int. 3. What month in that year was it? . 
4 Ans. June. : 
K Int. 4. While you were thus at Samuel Hill's house did or not 
man, calling himself Ayer, or Martin Ayer, call there? 
. 223 Ans. There did. 
Int. 5. Did he enter the house? 
c Ans. He did not. 3 
Int. 6. Did he leave and go away while you were there? 18 
Ans. He did. 2 
Int. 7. So long as you were at Samuel Hille at this time where 5 
N were the cheeses kept ? . 
8 Ans. In Albert’s room upetairs. ) 
| = Int. 8. At the time Ayer called there were any cheenss kept in the 3 
cheese - room on the ground floor ? 5 
Ans. There was not; 8 them out and carried ben 
upstairs as fast as they were pressed. 
? — 9. Did Samuel Hill d have any milk-setting apparatus at thie 
me 
Ans. He did. 


Int. 10. Where was that apparatus kept at that time? 


f —— In Wat eee doom 3 
ö nt. 11. deseri t apparat pes ae yt 

) : Ans. S hed four and bed sight 

cans in it; that is as well as I can describe it. 

Int. 12. Were these cans washed daily ? 

Ans. Yes, sir. 

Int. 13. “Who washed them while you were there? 

Ans. I washed them. 
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126 SAMUEL HII. . ET AL. vs. DANIEL B. WOOSTER. 


Int. 14. Was Wooster’s name or anybody else’s name on the out- 
side of that long red box, in pencil or otherwise ? 
Ans. There was not. 
Int. 15. What door did Ayer come to when he called ? 
Ans. The back door. pee 
Int. 16. What was the substance of what he said while making 
this call? 
Ans. He called for Mr. Hill. 
224 Int. 17. Was Mr. Hill at home? 
Ans. He was not. 
Int. 18. How long did Ayer stop? 
Ans. He stopped long enough to call for Mr. Hill, and she told 
him he was away. | 
Int. 19. Into what room in the house does this back door open 
into that Ayer came to ? 
Ans. Through a small sink-room into the kitchen. 
Int. 20. Did he enter the outside door at all? 
Ans. He did not. 


Cross- examination by Mr. SHURTLEFF : 


Cross-int. 21. How long did you work at Samuel Hill’s? 
Ans. Nine days. 
Cross-int. 22. When did you commence ? 
Ans. I can’t state the day. 
Cross-int. 23. Did you leave before the first of July, 1878? 
Ans. Yes, sir. 4: 
Cross-int. 24. Are you positive that you went there before the 20th 
of June, 1878? 
Ans. I am not positive anything about it; can’t tell. 
Cross-int. 25. What kind of a churn did Samuel Hill use when 
you was there? 
Ans. I don’t remember nothing about the churn. 
Cross-int. 26. Do you remember whether he made any butter 
while you were there? 
Ans. Yes, sir. 
Cross-int. 27. Do you remember who washed the churn? If so, 
state. 
Ans. Mrs. Hill took care of the butter and things, except the wash- 
ing of the cans. 
Cross-int. 28. Do you remember whether there was any name on 
the churn? If so, state what name. 
Ans. I don’t remember anything about the churn. 
225 Cross-int. 29. Do you remember whether there was any name 
on Samuel Hill’s cheese press? 
Ans. I; do not, for I had nothing to do about making the cheese; 
Mrs. Hill —_ 8 own cheese. 
Cross-int. 30. Didn't you assist in carrying the cheese upstairs and 
taking care of it after it was made? Mies rs 
Ans. No, sir; Mr. Hill carried his own cheese upstairs and she 
took care of it. : 
Cross-int. 31. Have you related every word of conversation that 
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you can TCC Hill and 
whom you supposed to be Martin Ayer? 
Ans. I have. 
Cross- int. 32. Were you then acquainted with Martin Ayer? 
f Ans. No, sir; I am not now. | 
ge Cross-int. 33. Who told you that it was Martin Ayer? oe 
4 Ans. He left 2 with Mrs. Hill that Martin Ayer had enlled. 
Cross-int. 34. Then you et 8 more conversation than 
what you have related. do i 
3 Ans. He called at the 9 she went to the door and he asked 
! if Mr. Hill was at home, and she told him he was not, and he said, 
Id Will you please to tell him that Mr. Martin Ayer had enlled? 


9 Cross- int. 35. Are you now emer sure that you have related 
en all the conversation that vou heard which occurred between Mrs. 


Hill and Martin Ayer? 
Ans. I think I have. 
Cross-int. 36. Didn’t Ayer tell Mrs. Hill for what purpose he 


called ? 
Ans. He didn’t, in m 
226 Cross- int. 37. Don’t — a you heard all the conver- 
2 sation that passed between Martin Ayer and Mrs. Semeel 
i 


Ans. I think I did, for they only were at the door. 

Cross-int. 38. Did Daniel B. Wooster, the man whe dis at Mayle 
call at any time while you were at Samuel Hill's? 

Ans. I don’t know; there were goers and comers all the time. 


th Cross- int. 39. Are you willing to state that he did not come there 
and stay over night while you were there? 
Abs. I am not, for I couidn’t tell. 
en 


Redirect examination by Mr. Sntouns: 


4 Redirect Int. 40. Did you ever see Daniel B. Wooster at Samuel 
er Hill's house while you were there? 
Ans. I don’t think I did, for I couldn’t tell one from another, for 


| I was in a strange place. oie a 
o, BETSEY M BAILEY. 
1 day’s attendance....... $1 50 | 
h- f 11 miles’ travel 1 10 2 9 
on $2 60 55 
: Depovition of Harlan E Hil. : 
1 Harwan H. Hitt, a witness produced on behalf of the defendants, 
92 & after being duly sworn, testifies : 
7 Int. 1. State your name, age, residence, and 9 
nd Ans. Harlan H. Hill; age, 23 years; residence, vermont; 1 
f occupation, a medical student. | 
he Int. 2. Are L of Greensboro’, V.? 
Ans. Yes, ‘4 spied 
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128 SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 


Int. 8. Were you at home that night in the first part of 1878 which 
D. B. Wooster spent at your house ? 

Ans. I was. 4 

Int. 4. When — that? ö 
227 Ans. In the latter part of April, I think. . 

Int. 5. Do you! know what kind of a milk-cooling can D. 
B. Wooster brought to your father’s house that night ? 

Ans. I do. ; 

Int. 6. What kind of a can was it? 

Ans. It was a can with two receptacles for water—one at the top 
and one at the bottom. ‘There was a tube run down in front some 
two or three inches long, with a glass in it. It was a straight tube, 
nearly the same size at both ends, with a faucet in the end. 

Int. 7. Were you present in the room with Mr. Wooster and your 
father that — 

Ans. I was. 

Int. 8. During how much of the evening ? 

Ans. A ter part of the time. 

Int. 9. Who retired to bed first you or Mr. Wooster? 

Ans. Mr. Wooster. 

Int. 10. Were you present with Mr. Wooster and your father 
the next morning ? 

Ans. I was. 

Int. 11. While you were present that night or the next — 
was any arrangement made that Henry A. Kier should do any wor 
on any discharge tubes for milk cans? 2 

Ans. No, sir. 

Int. 12. What arrangement, if any, was made in your hear- 
ing between Samuel Hill and D. B. Wooster about discharge tubes 
to milk cans. 

Ans. Father bought some tubes of him, and they were to be sent 
from Marshfield rt, 

Int. 13. Was anything said to this effect, that Wooster’s name 
— be put upon your father’s milk-setting apparatus in stencil or 

otherwise 


(Objected to as leading.) 


228 Ans. No, sir. 
Int. 14. Did you ever before see “ Defendant’s Exhibit 
Hill's Creamery Legs? 

Ans. I have seen them before, I guess. 

Int. 15. Of what did they form a part, if you know? 

Ans. The old milk tank after it was remodeled. 

Int. 16. Whose milk tank? 

Ans. Father’s. 

Int. 17. During the spring and summer of 1878 was the name of 
Wooster, in pencil or otherwise, ever on that structure of which 
“ Hill’s creamery legs formed a part ? 

int. 18. Hor frequently did you have occasi 

nt. 18. How frequently did you have ion to be round and 
about that structure ? 3 
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Ans. Twice a * 7 
Int. 19. Were you ever present at your father’s house in @ 
2 ing or summer of 1878 at a time —— your father, Walter 
lderwood, and Albina Calderwood were present, and 0 
was had about your father’s milk apparatus? 
Ans. Yes, sir. 
Int. 20. At that time or at any other time during the a 
summer of 1878 did your father ever, in your presence, 
any drawing of any kind to either of the — or refer | 
any drawing when speaking to them? 

Ans. No, sir. 

Defendants’ counsel offers in evidence a — hee 
same is marked “ Defendants’ Exhibit Reproduction 
tice’s 1876 Can, G. E. J., examiner.” 

Defendants’ counsel states for the information of orator’s counsel 
and the court that he will offer evidence to show that Hill & Pra- 

tice’s Exhibit 1876 Can,” used in the wR Pye 
229 ences between these parties, was in the fre which 
burned the factory of the Vermont Machine O0., at 

Bellows Falls, Vt., Mareh 9th, 1883, and that this present exbibit ie 
a substantial reproduction of that. OF AE 


Int. 21. Previous to the time that D. B. Wooster 
at your father’s house, in the last part of April, 
not ever seen a can of substantially the same construction as 
fendants’ Exhibit Reproduction of Hill & Prentice’s 1876 Can ? 

Ans. I had. 

Int. 22. Where and when? 2 

Ans. I saw it about the a in the summer of 1876, I sink. 

Int. 23. Whose premises 

int. 24. De ye k thing about the reported visit of Martin 

nt. you know anything about the vin 
F. Ayer to your father’s house in June, 1878, or thereabouts? = 

Ans. Yes, sir. in 

Int. 25. State it. , iglesia 

Ans. I was in the pasture to work and saw a man drive up, an 
when I went to the house I asked mother who it was and she said it 
was Mr. Ayer. 


(Answer objected to as hearsay.) 


Int. 26. Did he enter the house? 
Ans. No, sir. 


Cross-examination by Mr. SHuRTLEFF : 


Cross-int. 27. How many times before have 
controversies between D. B. Wooster and your 
Ans. Twice. 


Cross-int. 28. Have ever testified as to knowing ang 
being to your father's bef ? 
o, sir; J think not. 
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130 SAMUEL Ritt, r AL. vs. DANiRL B. WoosTEk. 


230 Cross-int. 29. Was you at home during all the spring and 


summer of 1878? 

Ans. I was at home until fall. 

Cross-int. 30. Do you know when B. B. Prentice com menced work 
fixing over your father’s milk arrangement? 

Ans. No, sir; I don’t. 

Cross-int. 31. How long was it after he commenced it before it was 
completed—as much as was ever done upon it? 

Ans. I don’t know. 

Cross-int. 32. It was finished some time that spring or summer, 
was it not? 

Ans. It was finished so that we used it; don’t know whether it 
was completed or not. , 

Cruss-int. 33. Were you at home when it was torn to pieces? 

Ans. I don’t remember when it was torn to pieces; don’t think I 
was at home. 

Cross-int. 34. Can you tell when these legs which are made ex- 
hibits were put onto the tank ? 

Ans. No, sir. 

Cross-int. 35. Can you tell who put the legs on? 

Ans. No, sir. 

Cross-int. 36. This milk arrangement of your father’s at the time 
B. B. Prentice commenced to work upon it was a new one, was it 
not, and never had been used ? 

Ans. I think it was. . ‘ 

Cross-int. 37. Can you remember what passed between your father 
and D. B. Wooster in 1878 any better now than when you testified 
in 1879? 

Ans. No, sir. 

Cross-int. 38. How many times were Walter S. Calderwood and 

: Albina Calderwood at your house during the summer of 1878? 
231 Ans. Several times; I couldn’t tell how many. 

Cross-int. 39. Are you able to repeat all of the conversa- 
tion that passed between them and your father at the time they 
were there? a 

Ans. No, sir. 

Cross-int. 40. Had you ever seen any tubes, such as the one you 
have described, attached to the bottom of D. B. Wooster’s can prior 
to the time Wooster was at your father’s house, in April, 18787 

Ans. I don’t think I had. 

Cross-int. 41. How does “ Defendants’ Exhibit Reproduction of 
Hill & Prentice’s 1876 Can” differ from the one you say you saw 
about your father’s house in 1876? : 

Ans. I can’t see any difference. 

Cross-int. 42. Was the Hill & Prentice’s 1876 can open at the top, 
like the reproduction ? 

Ans. | think it was. 

Cross-int. 43. Isn’t the bottum of Hill & Prentice’s reproduction 
twice as long as the one at your father’s house? | 
Ans. I don’t know; I can’t see any difference between the cans. 
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Cross- int. 44. Wasn't there four tubes attached to the « 
the original 1876 can, instead of two, as shown in the 
Ans. I think not. it: 

k Cross-int. 45. Isn’t there more difference between the inside. — 
ameter and the outside diameter of the can in 2 an 

there was in the original ? 8 

8 Ans. I can’t see any difference in the cans. 
Cross-int. 46. I now show you what purports to be your 
testimony—interrogatories thirteen to twenty-four, 

f , 232 and answers, and cross-in 


terrogatories five to . | 
i and answers. Didn't you so testify in 1879? 
t f Ans. I think I did. 
f Redirect examination: 
I Redirect Int. 47. Apropos of the last uestion to | 
: lainant’s counsel, I vil ask a single — pat to you by 1 
| B. Wooster stayed at your father’s last of 


was any drawing of milk apparatus whatever shown or talked a , 1 
or left with your father, to your knowledge? 2 


Ans. No, sir. | : 1 
5 1 day’s attendance . ...... $1 50 


; 22 miles’ travel - 110 


The following is the testimony referred to in ratory 
46 and the answer thereto of Harlan H. Hill: 


“Int. 13. Will you now repeat the substance of the con ation. 
that you heard Mr. Wooster and your father have during tb toe 
Mr. Wooster was there relating to Ran ag 


Ans. I don’t remember ever lar; said 
about he did not think it wou ve the caus go th 
the bottom of the tank, or some such “hi He said 


about the temperature not being ex —— having one part ex- 
| tending — the bottom of the — 7 
Int. 14. State what Wooster said, if anything, and what your * 
i father said about tubes. ‘= 
: Ans. Father bought some tubes of him. Mr. Wooster said he 4 
— 2 send them up from Marshfield by express, I thiak, or. by 
mai 
Int. 15. State if you heard anything said about 1 
made by Henry Kier. 11 
Ans. No, sir. | 
Int. 16. State whether you heard anything said by Wous- 
ter or your father about any drawing of cans or „and 
whether you saw anything of the kind while he was there or 
he went away or at any time. 
Ans. Heard nothing said about it, and saw nothing of — 
Int. 17. Were you pps cea . Prentice came to your ia 
and fixed over the cans and 
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Ans. I was. a 
Int. 18. State whether you saw at any time, or heard anythin 
about such a drawing, showing the plan or arrangement of seve 
cans projecting down through the bottom of the tank? 

Ans. I did not. 

Int. 19. Do you remember whether Mr. Wooster was at your 
father’s place that summer after Prentice fixed the tank and cans? 

Ans. I don’t remember. He was there two or three times during 
the summer. 

Int. 20. How frequently during that summer did you go to and 
see that milk-cooler while it was being used? 

Aus. I was around it every night and 1 

Int. 21. Whether you ever saw the name D. B. Wooster upon it, 
or upon anything connected with it, in pencil or otherwise? 

Ans. I did not. 

Int. 22. At the time that Wooster stayed all night at your father’s, 
either in the evening or morning, whether you heard anything said 
by Wooster or your father about your father’s getting a stencil plate 
and putting Wooster’s name upon it? 

Ans. I did not. 
234 Int. 23. Do you remember anything more that you heard 
Mr. Wooster say than what you have repeated ? 

Ans. I don’t, in particular. 

Int. 24. State whether you heard your father say anything to 
Wooster as to how he was going to have his milk-cooler fixed. 

Ans. I don’t remember of hearing anything. 

Cross-int. 5. Can vou state any other subject that Wooster and 
your father talked about, excepting that of milk-coolers ? 

Ans. I don’t remember of anything else. 

Cross-int. 6. Were you present with them while they were together 
all the time after he came to the time Wooster went to bed ? 

Ans. No, sir. 

Cross-int. 7. What part or how much of the conversation between 
Wooster and vour father do you think you have stated while you 
were with them ? 

Ans. All that I remember. I heard the most of it, but did not 
pay particular attention to it. I don’t remember it all. 

Cross-int. 8. Do you think you remember a large portion or only 
a small portion of what you heard ? 

Ans. I don’t know whether it is a small portion or only a large 
portion. 5 

Cross-int. 9. Were Wooster and your father talking most of the 
87 * the time Wooster came to the time he went to bed ? 

ns. Yes, sir.” 


235 Deposition of Wm. M. Graham. 


WILLIAM M. GnaHAu, a witness produced on behalf of the defend- 
ants, being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 


—!- n 


8 
1 
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boro’, Vermont; farmer. 
Int. 2. Where did you live in 1878 ? 
Ans. In Glover, Vermont. 


Int. 3. Did Martin F. Ayer in that year stay over night at your — 


house? 
Ans. Yes, sir; he did. 
Int. 4. What was he doing ? 
Ans. Selling milk cans. 
Int. 5. Did Ayer show you any drawing whatever? 
Ans. No, sir; he did not. i : | 
Int. 6. Did he in any manner describe to you any cabinet or box 


creamery ? 
Ans. No, sir. 


Cross-examination by Mr. SHurtTLerr : tase 


Cross-int. 7. What do you understand counsel to mean by the 


word drawing? 
Ans. I understand it to mean a drawing of a milk can. 
Cross-int. 8. When was your attention first called to what you re- 
membered about Martin F. Ayer’s — you a drawing 
Ans. I should think a year ago last fall. 
Cross-int. 9. Do you think you can remember all the things you 
saw in the year 1878? dig 
Ans. Most of them, I should think. 


Redirect examination : 


236 Redirect Int. 10. Will you describe the can which Ayer 
had with him when he was at your house? 

Ans. A tallish can—round; a place on the top where he let the 

water on; a rim around the bottom, which was called a sweat pan, 


to catch the water which might run over and prevent its onto 


the floor; a glass tube, square on its face, with a faucet in the 
bottom of it to draw off the milk. 

Redirect Int. 11. Was this tube you speak of wholly glass? 

Ans. No, sir; only the front of it. 

Redirect Int. 12. What was the tube made of? 

Ans. Tin, I should think, with a glass set in it. 

Redirect Int. 13. About how long was that tube? 

Ans. About two inches, I should think, as near as I can remember. 

Redirect Int. 14. What was the diameter of that tube? 

Ans. About an inch and a half. 

Redirect Int. 15. Was it the same diameter from the top to the 
bottom ? | 

Ans. It was. 


1 day’s attendance ....... $1 50 
8 miles’ travel 40 


W. M. GRAHAM. 


Ans. William M. Graham ; age, thirty years; reside in rens 
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134 SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 
237 TursDay, August 14, 1883. 


Met pursuant to adjournment. 
Present: Same counsel. 


Deposition of John H. George. 


Jonx H. Grondx, a witness produced on behalf of the defend- 
ants, being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 
Ans. John H. George; residence, Hardwick, Vt.; age, fifty years; 
occupation, merchant. 


i Defendants’ counsel offers in evidence a certified copy of patent of 
Hill & Prentice on milk-coolers, No. 207,738, dated 1 — 3d, 
1878, and the same is marked “ Defendants’ Exhibit Hill & Prentice 
1878 Patent, G. E. J., examiner.” 


Int. 2. Are you the John H. George whose name is appended as a 
witness to Hill & Prentice’s patent on milk-coolers, No. 207,738, dated 
September 3d, 1878? 

Ans. I suppose I am. 

| Int. 3. Previous to the time that — appended your name as such 
‘| witness had you or not seen a cabinet creamery substantially em- 
5 bodying the construction of the parts which are embodied in De- 
fendants’ Exhibit Reproduction of 1878 Creamer ? ” 
| Ans. I think I did, or had. 
i Int. 4. Where? | 

i Ans. At B. B. Prentice’s shop. 5 
| Int. 5. When first, to your knowledge, and where did you see 
H Daniel B. Wooster? 
| Ans. I couldn’t state. 
i Int. 6. Did you see Daniel B. Wooster in the year 1878? 
5 Ans. I did, sir. 

| | 238 Int. 7. How early in that year did you see him? 

Ans. It was in the month of February. 

Int. 8. Where? 

Ans. At East Hardwick. 

Int. 9. Do you know what day in February, 1878, that was? 

Ans. I think it was the 25th. 

Int. 10. What, if anything, identifies that day as the 25th of Feb- 
ruary with you? 

Ans. It was the day that one Cornelius Cole was sued and his 
property attached. 

Int. 11. Have you a memorandum as to the date of that suit and 
attachment? f 

Ans. I have. 

Int. 12. Had you any interest in that matter? 

Ans. I had. 

a “4 13. What, if anything, did you do in that connection that 

ay 
a I took a man with me and went up to the residence of Mr. 
e. 


A ea ae 
a N 8 . ’ . 0 A 3 was so ee , * 
: a ee oe eee 8 
* “ eee ig 2 F” ˙ A ee 
7 , ee i 
gr 7 e 7 se Se 


Int. 14. Did Cole owe you? 
Ans. He did. 
Int. 15. Was it before or after this visit to Cole's that you saw D. 
B. Wooster at East Hardwick the 25th of February, 1878? 
Ans. It was after. 7 
Int. 16. Is the fact of seei ng D. B. Wooster at East Hardwick at — 
this time clear in your mind 
Ans. I think it is. 


Cross-examination by Mr. SHURTLEFF: 


Cross-int. 17. Do you know who drew the specifications form a2 
part of letters patent No. 207,738? “en 
239 Ans. I think my brother, Edmund H. George, drew as 
Cross-int. 18. Where was it done? 

Ans. At the counting room in our store. a 

Cross-int. 19. Was there any milk cooler present from which to | 
make the description ? | 

Ans. I don’t think there was. 

Cross-int. 20. Were there any drawings made of the milk-cooler ; 
if so, who made them ? 

Ans. I don’t know; I could not tell; I have no recollection of it. 

Cross-int. 21. Did D. B. Wooster have anything to do with the 
attachment of Cornelius Cole’s property in February, 1878? 

Ans. Not that I know of. 

Cross-int. 22. Who went with you up to Cornelius Cole’s? 

Ans. L. D. Leavitt. 

— 23. Did L. D. Leavitt return with you to East Hard- 
wick 1 

Ans. He did. 

Cross-int. 24. About what time did you return to East Hardwick ? 

Ans. I can’t state positive, but I should say from half past two te 
four o clock. 

Cross- int. 25. Can you state an any other time that you saw Daniel 
B. Wooster during the year 1878? 

Ans. I don’t know whether I saw Mr. Wooster at the auction of 
7 s property, the last of May, 1878, or not; my impression is that 


Cross-int. 26. Are you perfectly sure that you didn’t see him at 
least a half dozen times during the year 1878? : 

Ans. I am not. : 

Cross-int. 27. Are you able to fix any other dates than what you 
already have, in 1878, that you saw him ? 1 

240 Aus. No, sir; I am not. a 

Cross-int. 28. Did you with D. B. Wooster in Febru · 

ary, 1878, that you remember of | 


if 83 7 _— 
* * 3 a . ¢ 
a c n R * - = Bas 1 . 
# 8 N Se ee — ee ee ap J 1 75 r i 
e . + 1 tee 2 Seat a —55 N . n 
4 i 5 2. 2 ks n 
2 
* + 


Ans. I did not. 
Cross-int. 29. Are you the person who acted as notary and wrote 


4 the testimony for Hill & Prentice in the interference eases beween 
Hill & Prentice and Wooster in 1880 and also in 1881 ? 


Ans. I am. 7 
Cross- int. 30. Did you see an exhibit that was marked. by you : 
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136 SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 
1880 as “ Exhibit A” and the same exhibit which was marked by 
you in 1881 as “ Hill & Prentice’s 1878 Creamer?” 

Ans. I couldn’t state that it was marked A; there were exhibits 
both times; whether the same exhibit marked “A” in 1880 was the 
same as exhibit of 1881, called the 1878 Exhibit Hill & Prentice 
Creamer, I couldn’t state. | 

Cross-int. 31. Was the same structure, * a cabinet 
creamery, made an exhibit in 1880 and 1881 

Ans. 'f should say that it was. 

Cross-int. 32. Do you remember what that exhibit was marked in 
1880 ? 

Ans. I do not. 

Cross-int. 33. Will you now examine Hill & Prentice's Reproduc- 
tion of 1878 Creamer,” and state all the differences in construction 
which you can from the exhibit marked by you “ Hill & Prentice’s 
1878 Creamer ?” 

Ans. I should say that it was substantially the same. 

Cross-int. 34. Then you don’t discover anything wherein you are 
sure wherein it differs ? 

Ans. I don’t remember that partition being in there (referring to 

the partition in the rear of the tank in the water tank). 
241 Cross-int. 35. Do you remember about the mouldings that 
were on the cabinet of the 1878 creamer, if there were any? 

Ans. I should say there were mouldings. , 

Cross-int. 36. Do you remember of there being a moulding round 
the top, next the cover? 89 

Ans. No, sir; I do not. 

Cross-int. 37. Do you remember that in the 1878 creamer that there 
were notches in the cover and in the top of the cabinet next to the 
cover, as though the cover had some time been fastened on with 
butts instead of strap hinges? 

Ans. I couldn’t state positive. 

Cross-int. 38. Was there a block on the back of the :abinet to sup- 
port the cover from shutting clear back? 

Ans. I couldn’t state that there was. 

Cross-int. 39. Did you make any memorandum of the first time 
that you saw a cabinet creamery in B. B. Prentice’s shop? 

Ans. I did not. 

Cross-int. 40. Then your impressions of the times when you saw 
it there you state wholly from memory, do you? 

Ans. I do, under circumstances conn with it. 

Cross-int. 41. You knew in 1880 and 1881, at the time that you 
were writing the testimony for Hill & Prentice, did you nut, that it 
was claimed that Hill & Prentice had never made a cabinet cream- 
ery prior to 1879? 

Ans. I think I did in 1881, but whether I did in 1880 or not I 
don’t remember, but presume I did. 

Cross-int. 42. I show you what purports to be a copy of cross-in- 
terrogatory 4 of B. B. Prentice’s testimony, written by you in 1880. 
Will you examine it and see if you must have known of the claim 
at that time? 
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242 Ans. Yes, sir; if I gave it any thought a that tine 1 ae 
sume that I knew of it. a 
Cross- int. 43. You have never before testified in reference to — 
controversies, have you? 
- Ans. I never have. | 
Cross-int. 44. Your memory in reference to the date woulda’s de 
any better now than in 1880 or 1881, would it? 
Ans. Probably not. 
Cross-int. 45. Who was with you the first time that you . 
cabinet creamery in B. B. Prentice’s shop ? 
Ans. Mr. B. B. Prentice. 
Cross- int. 46. Was there any one else? 
Ans. There might have been, and there might not have been. 1 
couldn't state. 
Cross- int. 47. At the time you say that you think you saw D. B. 
Wooster at East Hardwick, in 1878, what was he doing? 
Ans. He was on the piazza of the 
Cross-int. 48. Did you speak with him? 
Ans. I did not. 
Croes-int. 49. Was there any one near him or talking with him 
when you thus saw him? 
Ans. I should say there might have been ‘one or two persons 
there. I couldn’t state. 
Cross-int. 50. Do you now remember the name 8 
that was there? 
Ans. I do not. - 
Cross-int. 51. Was there any teams standing there? 
Ans. I think there was. : a 
Cross-int. 52. Can you describe the team? a ia 
Ans. Don’t think ‘ 8 ae 
Cross-int. 53. Was this creamery which you saw at . 
243 B. Prentice’s shop all complete, the metal — all * 
painted when you saw it? 
Ans. I don’t think it was painted, as I remember. I think th 
hole was made in the bottom and the tank set in the hole. he 
or not the c 


JOHN H. oronan : 
2 day’s attendance $3 00 
8 miles’ travel 43 
$3 40 
Deposition of Cornelius Cole. 
Cornea ius Cote, a witness produced on the part of the 
being duly sworn, testifies: 


Int. 1. State your name, age, residence, and 4 
Ans. Cornelius Cole; age, forty-six years; —— Hardwick, s 
Vermont; occupation, farmer. ng a 

Int. 2. How many cows did you have in February, 1878? 
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138 SAMUSL HILL ET Al. V8. DANIEL B. WOOSTER. 

Int. 8. Was your property attached in a suit at law on or about 
that time? 

Ans. Yes, sir. 

Int. 4. What was the date of the service of that suit upon you? 

Ans. The very last days of February, 1878. 

Int. 5. Can you state the day of the week when that service was 
made? : 

Ans. On Monday. 

— 6. What officer made the service, and what lawyer brought 
the suit? 

Ans. Mr. Damon was the officer, and Mr. Lamson brought the 

suit. 
244 Int. 7. Were your goods and effects subsequently sold at 
auction under legal process? 

Ans. Yes, sir. 

Int. 8. What was the date of that auction ? 

Ans. The last day of May, 1878. 

Int. 9. Where was that auction held? 

Ans. At my barn. 

Int. 10. Did you ever before to-day see a creamery having the 
parts and constructed the same as this creamery before you, which 
we call“ Defendants’ Exhibit Reproduction of 1878 Creamer? ” 

Ans. Yes, sir. 

Int. 11. Where did you first see one like it, 

Ans. In Mr. Prentice’s shop. 

Int. 12. What is the full name of this Mr. Prentice ? 

Ans. Ben. Prentice. ‘3 

Int. 13. And where was his shop? 

Ans. In East Hardwick village. 

Int. 14. When you thus saw it in Prentice’s shop did it have any 
metal work—that is, the tank and can—the same as in the cabinet 
we have here? 

Ans. Yes, sir. 


(Objected to as leading.) 


Int. 15. Had you or not previously seen that cabinet in any shape? 

Ans. Yes, sir. 

Int. 16. Where? | 

Ans. In Mr. Cummings’ shop. 

Int. 17. What is the full name of this Mr. Cummings, and where 
was his shop? 

Ans. Ed. Cummings, and his shop is at East Hardwick vil- 


lage. 4 
245 Ant. 18. What was the date of your seeing the complete 
cabinet in Prentice’s shop? 
Ans. In May, 1878. 
Int. 19. How long or about how long before that was it that you 
saw the cabinet in Cummings’ shop? 
Ans. Cannot tell exactly; it might have been a couple of months, 
or about that. : 


Int. 20. In 75 was the creamery — you saw 
Cummings’ shop gf 
Ans. It ney of a tank, such as this, when lew 
i 21. I mean was it complete when you saw it + in Cammings’ 
shop 
mg en — you. Pe 
nt. reviously to your seeing it in mmingy’ shop bad 
or not ever heard ay our igi in Cumming shop ig 

Ans. Yes, sir. 

Int. 23. By whom? 

Ans. Mr. Prentice. 

Int. 24. Benjamin B. Prentice? 

Ans. Yes, sir. 

Int. 25. When or about when was it that Prentice s0 spoke to 
you about a cabinet ? 

Ans. Abas: in the winter. 

Int. 26. What led him to speak to you about a cabinet creamery 
at this time? 

Ans. He wanted to sell me a forty-cow set of these cabinet cr eam- 
eries. 

Int. 27. How did he give you an idea of what those creameries 
were like at that time? 

Ans. He drawed it out on a piece of board. 

Int. 28. When did you first see Daniel B. Wooster ? 

Ans. I see him at my auction. 
246 Int. 29. The last day of May, 1878? 
Ans. Yes, sir. 

Int. 30. How many cans were there to be in this forty-cow set 
of ee creamery Prentice wanted to sell you in the winter of 
1877— 

Ans. Sixteen. : 

— 31. What kind of a milk apparatus were you using at that 
time 

Ans. The Jewett milk pan. 

Iut. 32. From whom had you purchased those Jewett pans? 

Ans. Mr. Prentice. 


Cross-examination by Mr. SHurTLerr : 


Cross-int. 33. Where were you born? : 

Ans. Ireland. 

Cross-int. 34. What became of the cows which were sold at auc- 
tion at your place the last day of May, 1878? 

Ans. They were sold at auction. 

Cross-int. 35. How many cows were kept on the farm that sum- 
mer—the summer of 18787 

Ans. Twelve. 

Cross-int. 36. How many cows did you winter the winter of 
1878-97 

Ans. Sixteen. 

Cross- int. 37. How many cows in cini 1879? 
Ans. Seventeen. 


een 
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140 SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 
Cross-int. 38. Did you use to have work — done at B. B. 
Prentice’s shop during the years 1878 and 1879? 
Ans. Yes, sir. 
Cross-int. 39. Did you pay down or have an account kept with 
Prentice? 
247 Ans. Sometimes I would pay him down and sometimes 
not. | 
Cross-int. 40. Did you have any dealings with E. F. Cummings 
during the years 1878 and 1879? 
Ans. Yes, sir. 
Cross-int. 41. Did you have work done at E. F. Cumming’s shop? 
Ans. Yes, sir. 
Cross-int.42. Did you pay down for the work that E. F. Cammings 
done for you, or was it charged to you? 
Ans. Paid down. 
Cross-int. 43. Are you perfectly sure that E. F. Cummings never 
charged any work to you during the years 1878 and 1879? 
Ans. Yes, sir. 
Cross-int. 44. What were you at E. F. Cummings’ shop for the 
first time you say you saw a cabinet there ? 
Ans. I can’t tell, it is so long; I didn’t charge my mind with it. 
Cross-int. 45. Did you examine that cabinet at that time? 
Ans. I looked it over some. 
Cross-int. 46. Who asked you to? 
Ans. Mr. Cummings. 
Cross-int. 47. Was there any cover on it at that time? 
Ans. I guess there was. ‘ . 
Cross-int. 48. What kind of hinges held the cover? 
Ans. I didn’t look to see. 
Cross-int. 49. Was there any legs to it? 
Ans. Such as is under that cabinet right there (witness referring to 
“ Defendants’ Exhibit Reproduction of 1878 Creamer ”). 
Cross-int. 50. Do you feel as sure about the legs that were under it 
as anything which you have testified to? 
248 Ans. No, sir. 
Cross-int. 51. Why not? 
Ans. I couldn’t see any different than the one here. 
Cross-int. 52. Do you mean to be understood that you remember 
particularly how the legs were at that time? 
Ans. I couldn’t see any difference in the one that I saw in Mr. 
Cummings’ shop than the one right here. 
Cross-int. 53. What was there inside of the cabinet that you see 
when you lifted up the cover in Cummings’ shop? 
ans. There was nothing. 
Cross-int. 54. Wasn’t there any partition in it? 
Ans. I didn’t see none. 
Cross-int. 55. What were you at B. B. Prentice’s shop for the day 
you first saw the creamery there? 
Ans. I can’t tell what I was in there for. 
Cross-int. 56. Did you examine it at B. B. Prentice’s shop ? 
Ans. Yes, sir. 
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Cross-int. 57. Now, describe in wool all 
you first saw at B. B. Prentice’s 


with a creamery inside of it. 
4 Cross- int. 58. Is that the best — — that you can g of it? 
Ans. I looked it all over and the door and at the 
can inside. A — on the can to draw the milk from th bottom 
there was a t above the faucet ; set a pail un faucet 
1 mil — run into the pail. That was the way I took it 
to 


Cross-int. 59. Did you understand from Prentice that there was u 


suit or di — le ee 
ns. No, sir, 
249 Cross- int. 60. When was the first time * understood 
there was a dispute about it? 


Ans. I couldn’t say, sir. 
Cross-int. 61. Was it before or since B. .. ru:, showed you 
the creamery that you understood there was a dispute? 
: Ans. Before. 
— Cross- int. 62. Who first talked with you about being a witness in 
this controversy ? 
Ans. Mr. Lamson. 
Cross-int. 68. When first did Mr. Lamson speak to 
Ans. About a week before they had a hearing up 
year ago last December, I think. 
“ Crose-int.. 64. Who owns the farm you live on? 
Ans. I do. 
Cross-int. 65. How long have you owned it? 
Ans. Have owned it more or less for twenty years. 
Cross-int. 66. Who did you testify owned it a year ago last fall ? 
Ans. Peter Wesson. 
Cross-int. 67. When did you buy it of Peter Wesson last ? 
2 —＋ A = a half ago. 3 
ross- int. at did you agree to pay 
Ans. Four thousand dollars. 
Cross-int. 69. How large a mortgage is there on it now? 
Ans. Two thousand dollars. 
Cross- int. 70. Did you speak with D. B. Wooster the day that he 
was at your auction? 
Ans. No, sir. 
Cross-int. 71. How long did he stay there? 
Ans. I couldn't tell how long he was there. 
Cross-int 72. Did you then know him? 
Ans. No, sir. 
250 Cross-int. 73. Who told you who he was? 
a Ans. I heard a number of men there speak | 
Crit. 74. mae ye means of fixing the date you first 
meri a at B Prentice’s shop except from memory ? 
ns. No, sir. 
Croes-int. 75. How many times were you in B. A P shop 
in 1878, and how many times in 18797 


— about a 


Ans. It was all complete een Peet it 2 
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142 SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 


Ans. I couldn't tell. | 
Cross-int. 76. Can you tell how many times you were in E. F. 
Cummings’ shop in 1878 and in 1879, and whether you had any 


business there? 

Ans. I couldn’t tell you; it is so long that I can’t tell. 

Cross-int. 77. Where was it you said you had a conversation with 
B. B. Prentice in reference to making you a creamery ? 

Ans. In his shop. 


Redirect examination : 


Redirect int. 78. At the time that Prentice first showed you the 
complete cabinet creamery in his shop had any lawsuit been begun 
over it, to your knowledge? 

Ans. No, sir. 


C. COLE. 
1 day’s attendance ..-- $1 50 
6 miles travel 30 
$1 80 
251 Deposition of Hiram & Daniels. 


HInAM S. DANIELS, a witness produced on the part of the defend- 
ants, being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. Hiram S. Daniels; residence, Greensboro’, Vermont; age, 
forty-three ; occupation, work in saw-mill. : 

Int. 2. What was your occupation in the spring of 1878? 

Ans. Carrying the mail from Greensboro’ Bend to Greensboro’ 
village, Craftsbury, and North Craftsbury. 

Int. 3. Are these all in Vermont? 

Ans. Yes, sir. N 

Int. 8 or you drive the stage between these places at that time? 

Ans. I did. 

Int. 5. What railroad runs through Greensboro’ Bend ? 

Ans. It is now the St. Johnsbury & Lake Champlain; at that time 
it was called the Portland & ensburgh. 

Int. 6. In the spring of 1878 did Samuel Hill, of Greensboro’, Ver- 
mont, commission you to do an errand for him ? 

Ans. I think it was in the spring, but couldn’t say whether it was 
in the spring or summer of that year; have no way of telling exact. 

Int. 7. State what that errand was. 

Ans. He wanted I should enquire if there was any express for 
him at the express office. "tla 

Int. 8. The express office at what place? 

Ans. Greensboro’ Bend. 

Int. 9. Where was his ex express matter to come from ? 

Ans. From Marshfield, Vermont, I think. 

Int. 1 Did he tell you what it was he expected as express 
matter 
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252 Ans. I think he said something in regard to a milk-cooler. 
Int. 11. Did the expected express matter come? 
Ans. Not to my knowledge. 5 
Int. 12. How many times did Samuel Hill come or inquire for 
that express matter? 
Ans. Two or three times, I should think, that heinquired for mo; 
couldn’t tell exactly. 


Cross-examination by Mr. SHurt.err: 


Cross- int. 13. Have you related all that you remember that passed 
between you and Samuel Hill in reference to that errand? 

Ans. I don’t think of we mat — | 

Cross-int. 14. Do = remember of his telling you who bo e- 
pected that express ? | 

Ans. I don’t recollect as he did; he might and he might not; 
have no recollection of it. 

Cruss-int. 15. Do you remember at that time whether hesaid any- 
thing about any one from Marshfield having been at his house? 

Ans. I have no recollection of his sa anything about it, 
whether there had or had not. ; 

Cross-int. 16. Is your memory very clear as to what Mr. Hill told 
you about where his expected express was from ? 

Ans. I am quite sure he said from Marshfield. 


HIRAM 8. DANIELS. 
1 day’s attendance ....... $1 50 
4 6 miles’ travel........... 30 


$1 80 


253 Deposition of E. Sumner Hill. 


E. Sunn HII, a witness produced on behalf of the defendants, 
being duly sworn, testifies : ts 


Int. 1. State your name, age, residence, and occupation. 
Ans. Sumner Hill; age, 36 ; residence, Greensboro’, Vt. ; farmer. 
Int. 2. Are you ason of Samuel Hill, of Greensboro’, Vermont? 
Ans. Yes, sir; I suppose I be. 
Int. 3. Have you ever before seen a can the same in substance as 
“ Defendante’ Exhibit Reproduction of 1876 Can? 
i u. 4 Wher did you first see such a thing? 
nt. ere di see such a | 
Ans. At his bo a 
Int. 5. At your father’s house :? 
Ans. Yes, sir. 
Int. 6. When? 
: Ans. I should say it was about the first of Mareh, 1876. 

Int. 7. How, if at all, do you fix that date ? 

Ans. I was living at Barton Lauding, and my wife and I came 
down the last of or the first of y 
first of March, if I remember right. I saw the can there, he 
showed to me the next morning. | 
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Int. 8. How long did you live at Barton Landing? 
Ans. I was there almost a year; not quite a year. 
Int. 9. Where have you since lived ? 
Ans. Glover village. 
Int. 10. How long have you lived at Glover village? 
Ans. About six years. 
254 Int. 11. Have you ever before seen “ Defendants’ Exhibit 
Hill’s Creamery * 

Ans. He had a red tank there with red legs on it; I don’t know 
whether these are the ones. 

Int. 12. Do they look like the ones? 

Ans. They look like them. 

Int. 13. Won't you describe that tank in general terms? 

Ans. It was a red tank with four cans in it, I should say; if these 
are the ones (referring to “ Defendants’ Exhibit Hill’s Creamery 
Legs) it set on, it was longer one way than it was the other; water 
_ through from the sink-room into this and then run into the 
cellar. 

* 14. Can you remember definitely how many cans were in the 
tan 

Ans. I should say there was four of them; there might have 
been more and there might have been less, but it is my opinion 
there was four. 

Int. 15. How were the cans supported in the tank ? 

Ans. I wouldn't say which it was; either zinc or galvanized 
iron. . 

Int. 16. What was the construction of the cans at the lower end ? 

Ans. As far as I could see (when I got on my knees and looked 
under), they were set on the zinc or iron, whichever it was. 

Int. 17. By what kind of an arrangement was the milk drawn out 
of the cans? 

Aus. There was a thing screwed onto it; don’t know what you 
would call it. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 18. When was it that you saw this red milk-setting 

apparatus at Samuel Hill’s first ? 
Ans. It was either the last of February or the first of 
255 March; if it was the last of February it was the very last of 
the month. 

Cross-int. 19. In what year? 

Ans. In 1876. 8 

Cross-int. 20. Did you see the red tank upon the same occasion 
that you saw the can you have testified about? 

A. Yes, sir. 

Cross-int. 21. Do you now remember any differences between the 
can you then saw and the one which is now made an exhibit? 

Ans. I should say it was something about the same as the can 
— Sanaa to Defendants’ Exhibit Reproduction of 1876 


Cross- int. 22. How many times hive yen tas 31 
residence since the time you have spoken of, in 1876? 
Ans. I couldn’t tell you that; was there and worked a week two 
years ago. I think, and a number of times before that; wasn’t there 
— very often. 


Redirect examination : 


Redirect Int. 23. Do you mean to r eu 

2 ou saw this can, “ Defendants’ Exhibit Reproduction of Hill & 
rentice’s 1876 Can,” and the time when you saw the red tank were 
one and the same time ? 

Ans. There was an old can in the tank different from that, 
think (referring to “ Defendants’ Exhibit Reproduction 2 87 Hill a 
Prentice’s 1876 Can). | 

Redirect Int. 24. Did you see the red tank you describe and 
can which wes like the can which is now 5 the table (the same be- 
ing “ Defendants’ Exhibit Reproduction of Hill & Prentice 1876 

Can ') all at the same visit at your father’s house7// 
256 Ans. I should think I did; 22 


8. HILL, 
1 day’s attendance..... — $1 50 
7 miles’ travel 
$1 85 
8 Deposition of Joseph E Richards. 
— Josspn E. Ricwarpe, a witness produced on behalf of the defend- 
ants, being duly sworn, testifies : 


Int. 1. State your name, residence, and occupation. 

Ans. Joseph . Richards, age, 26 years ; reside in Greensboro’, 
Vermont ; a farmer. 

Int. 2 For whom did you work and where did 7 
lodge in April, 1878, and during the summer and fall of 1881 

Aus. Samuel Hill’s. 

Int. 3. Do you remember that Daniel B. Wooster stayed over night 
at Samuel Hill's in the spring of 1878 


Ans. Yes, sir. 
or not present in the room with Samuel Hill and 


Int. 4. Were 


D. B. Wooster during the evening of that night? 
Ans. I was. 
Int 5. How much — evening were you thus present ? 


Int. 7. Did hie. mee ee gape 
Ans. He pw 
257 Int. 8. What le of a 
Ans. It was a i ink, [or 20 ne high, a 
around the top for water and one around the bottom to 
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sweat or droppings of water, and a faucet to draw the milk out of 
the bottom. 


Defendants’ counsel offers in evidence a milk-cooling can, and 
the same is marked “ Defendants’ Exhibit Wooster Can, G. E. J., 


examiner.” 


Int. 9. How did the can which D. B. Wooster brought with him 
correspond with or differ from “ Defendants’ Exhibit Wooster Can?” 

Ans. The same kind of a can. ä 

Int. 10. I particularly desire to know whether in that can which 
D. B. Wooster brought to Samuel Hill's the sides of the discharge 
tubes were straight and perpendicular, the same as they are in “ De- 
fendants’ Exhibit Wooster Can,” or whether that discharge tube was 
conical or funnel shape? 

Ans. They were straight, the same as they are in this can (refer- 

ring to Defendants’ Exhibit Wooster Can ”). 
Int. 11. During that evening that D. B. Wooster was thus at Sam- 
uel Hill’s, and also during the next morning before Mr. Wooster 
left, was any drawing of a milk-setting apparatus or of anything 
else shown or spoken of by Mr. Wooster or by any one else? 

Ans. No, sir; there was not. 

Int. 12. Were you present when Benjamin B. Prentice fixed over 
the tank and cans at Samuel Hill’s? 

Ans. Yes, sir; I was. 

Int. 13. Was any drawing used by Hill or by Prentice in thus 
fixing over the tank or cans? Ae . 

Ans. No, sir. 
258 Int. 14. After that tank and cans were thus fixed over, and 
during the summer of 1878, did you have any daily work in 
connection with that creamery apparatus? 

Ans. Yes, sir. 

Int. 15. What was it? 

Ans. Strain milk in the cans. 

Int. 16. How often? 

Ans. Once or twice a day. 

Int. 17. Was the name of Wooster or of any one else ever on that 
tank, in pencil or otherwise, during the spring and summer of 1878? 

Ans. No, sir. 

Int. 18. Were you ever present at Samuel Hill's, in the spring of 
1878, at a time when Walter S. Calderwood, Albina Calderwood, and 
Samuel Hill were also present? 

Ans. Yes, sir; I was. 

Int. 19. At that time did Samuel Hill have, show, or refer to any 
drawing of a milk-setting apparatus or anything else? 

Ans. No, sir. 

Int. 20. Were you at Samuel Hill’s at a time in 1878 when Martin 
F. Ayer called there. 

Ans. Yes, sir. 

Int. 21. What door of the house did he come to? 

Ans. The back door. 

Int. 22. Did he enter the door at all ? 
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Ans. No, sir; he did not. 
Int. 23. Did S 
Ans. In a 0 


259 Int. 25. brake the interview between D. 
Samuel Hill the night that — sta 

and including the next morning, was an 2 

Henry A. Kier was to make any discharge tu for Sem 

cans? 

Ans. No, sir; there was not. 

Int. 26. Was there any arrangement made in your hearing 
tween D. B. Wooster and Samuel Hill that Hill ld have such 
tubes from any source? 

Ans. There was. 

Int. 27. From whom were they to come, from what place were 
they to come, and how were — to come ? 

ns. From Mr. Wooster, from Marshfield, 8 

Int. 28. Did those tubes come from D. B. ooster by express or 
otherwise ? 

Ans. No, sir; they did not. 

Int. 29. Did you ever go to see if they had come? 

Ans. Yes, sir. : 

Int. 30. Was there any word received, to your — from D. 
B. Wooster as to whether they would or would not come 

Aus. Yes, sir; there was 

Int. 81. In what shape did tnat word come to Samuel Hill from 
D. B. Wooster ? 

Ans. It come by a postal ca 

Int. 32. Did you read —— card ? 

Ans. Yes, sir. a 

Int. 33. In substance what did it say ? 


(Objected to as not admissible.) 


Ans. Telling Mr. Hill to go to Mr. Kier's and he would make him 


what he wanted. 
Int. 34. Do you know whether Mr. Hill had Mr. Kier make those 
- tubes as directed in that postal card ? 


260 (Objected to as leading.) 


Ans. Yes, sir; he did. 

Int. 35. At what time in the day, if you know, did Senne Hill 
go to Kier's to get those tubes after Kier had made them ? 

Ans. After at night, I believe. 

Int. 36. The night that . Hill’s or the next 
! —— * I between Wooster and Hill that 


be put upon Hille creamery by stencil or 
Ans. Ja u. 
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Int. 37. Did you ever before see Defendants’ Exhibit Hill's 
Creamery Legs?” 
Ans. Yes, sir. 
Int. 38. When first, and where ? 
Ans. When he fixed over his cans. 
Int. 39. In what year was that ? 
Ans. 1878. 
Int. 40. Can you give the month? 
Ans. Either May or June. 
Int. 41. Will you describe in general terms the structure of which 
those legs formed a part? 
Ans. They were legs to hold up the milk-cooler. 
Int. 42. How many legs did the milk-cooler have? 
Ans. Four. 
Int. 43. How many cans did that milk-cooler have? 
Ans. Eight; four on a side. 
Int. 44. What supported the cans? 
Ans. They were soldered into the bottom of the tank. 
Int. 45. What supported the tank? 7 
a —— It was fastened into the inside of the box which these legs 
eld up. 
‘ Int. 46. Was there a cover to the box ? 
261 Ans. Yes, sir. 
Int. 47. How was that cover made? 
Ans. It was made so that the boards would shut down onto the 
body of the box. 
Int. 48. Did the cans sit down onto the bottom of the tank or did 
they project below it? x N 
Ans. They projected below it. 
—＋ 49. What was the construction of the cans underneath the 
tan : 
Ans. The bottoms after they came down through where the milk 
was drawn off with a faucet. 
Int. 50. Was there a glass in any part of the can or outlet below 
the tank ? 8 
Ans. In the tube above the faucet. 


Defendants’ counsel offers in evidence a drawing, and the same is 
marked “ Defendants’ Exhibit Picture of Hill & Prentice’s Box 
Creamery, G. E. J., examiner.” 


Int. 51. Is or not “ Defendants’ Exhibit Picture of Hill & Pren- 
tice’s Box Creamery” a faithful representation of the creamery which 
was in Samuel Hill’s house in May or June, 1878, with the covers 
of the cans omitted? 

Ans. Yes, sir. : 

Int. 52. Did or not that creamery have such a cover as is repre- 
sented in that drawing ? 

Ans. Yes, sir. 

Int. 53. Who fixed or altered the tank and cans of that apparatus 
into the shape shown in that drawing ? 

Ans. Benjamin B. Prentice. 


Adjourned until Wednesday, August 15, 1883, at 9 a. m. 
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262 Wanna, — 
Met pursuant to adjournment. 


Testimony of Joszpn E. Ricnarps resumed: 


Defendants’ counsel offers in evidence a eau, and the same * 
marked Defendan‘s’ Exhibit Kier Can, G. E J., examiner.” | 


Int. 54. Did you ever before see this can which I have just offer 
in evidence? ae 

Ans. Yes, sir. : 

Int. 55. When first, and where ? 

Ans. At Samuel Hill’s; in the spring of 1878? 

Int. 56. Who made it, if you know? 

Ans. Henry Kier. 

Int. 57. How many cans did Henry Kier make at that time for 
Samuel Hill? 

Ans. Eight milk cans and two cream cans, 

Int. 58. Is this Defendants’ Exhibit Kier Can” one of those 
which were afterwards set through tne bottom of the tank when B. 
B. Prentice first fixed over Samuel Hill’s tank and cans? | 

Ans. Yes, sir. 

Int. 59. How many cans were thus set through the bottom of the 
tank by Prentice? 

Ans. Eight. 

Int. 60. What kind of a foot, if any. did these eight cans have 
when they first came home from Kiers ? pee: 

Ans. Strajght foot all round the can. 

Int. 61. Did any of them have a flaring foot, such, for 
is shown on the can which is near the lower left-hand corner of “ 

fendants’ Exhibit Photograph of Wooster’s Exhibit B, 1881?” 
263 Ans. No, sir; they did not. 
Int. 62. Did any of these eight cans when they first came 
home from Kier’s have a glass pane? 

Ans. Yes, sir. 

Int. 63. How many had the panes? 

Ans. One. 

Int. 64. Did any of these cans, when they first came home pent 
Kier’s, have a faucet ? 

Ans. Yes, sir. 

Int. 65. How many of such cans had a faucet? 

Ans. The eight milk cans. | 

Int. 66. Whereabouts on those cans were the faucets located? 5 

Ans. It was t here on the can near the bottom (indicating the 
small hole near the bottom soldered up). 

Int. 67. On this“ Defendants’ Exhibit Kier Can” and ia 
above the faucet hole the tinned surface has 
turbed by solder or the like; what, if an 
ants’ Exhibit Kier Can” at the place I have 
cans came home from Kier’s? 

Ans. There was a slide. 


150 SAMUEL HILL ET AL. V8. DANIEL B. WOOSTER. 


Int. 68. How many of those cans had a slide situated in the same 
locality ? 

Ans. Eight. 

Int. 69. Previous to the first night that D. B. Wooster spent at 
Samuel Hill’s had or not Samuel Hill said anything to you about 
a different arrangement of tank and cans from that which Kier 
made? | 

Ans. Yes, sir; he had. 

Int. 70. What was that different arrangement? 


(Objected to as hearsay.) 


264 Ans. He said he wanted to have it stand up on legs, so that 
he could draw milk from the bottom; but he didn’t see how 
he could, as it might be infringing on somebody’s else patent. 
Ins. 71. Did he or not mention what feature he thus feared might 
be an infringement? 


(Same objection as to last question.) 


Ans. It was the glass and tube for drawing milk from the bottom. 

Int. 72. Did you ever before see a can the same in substance as 
“ Defendants’ Exhibit Reproduction of 1876 Can?” 

Ans. I have. 

Int. 73. Where first, and when ? 

Ans. At Samuel Hill’s some time in the winter before he got his 
milk rigging. 

Int. 74. Can you remember whether or not at that time the space 
between the inner and outer vessels of that structure was covered 
across ? 


(Objected to as leading.) 
Ans. I don’t remember. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 75. How much of the time was you present with D. B. 
Wooster and Samuel Hill in the morning after Mr. Wooster stayed 
over night at Samuel Hill's in April, 18787 

Ans. The biggest part of the time. 

; —— 76. Did you testify upon this point in June, 1879, as 
ollows: 


“Int. 5. What portion of the time were you present the next 
morning after Mr. Wooster . up while he was there? 
“Ans. I was not a great deal with them.” 


Ans. Yes, sir; I think I testified that way. : 
265 Cross-int. 77. Do you remember any better now about it 
than you did when you so testified ? 

Ans. I don’t know as I do, because a bigger part of the time, or 
less, I was doing the chores and they was out with me. 

Cross-int. 78. In your former testimony did you state that D. B. 
Wooster’s name was not on the the tank, or only that you never 
saw it there? 


Ans. That I never saw it there. 

Croes-int. 79. In your former testimony did you state that D. 
Wooster did not leave any drawing with Samuel Hill, or only 
you saw no drawings? 

Ans. I stated that I saw no drawings. 

Cross-int. 80. How many times was Walter A Calderwood and his 
—— * Calderwood, at Samuel Hill's house in the spring of — 
1 = 
Ans. I don’t remember. n Bek: 
Cross-int. 81. Were they there on several occasions, to your know 


? | 
Ans. I think they was; yes, sir. ‘2 
1 At what time did you commence work for Samuel 
ill first : ä 
Ans. In the fall of 1877, I think it was. 
Cross-int. 88. Can you give the date? 
Ans. No, sir; I cannot. 
1 45 84. Were you at Samuel Hill's during all the winter of © 
1 3 4 
Ans. No, sir; I was not. | 
Cross- int. 85. How much of the time was 
Ans. Well, I was running a sawing : 
when I was not sawing, and Saturday nights 
Cross-int. 86. When was the first time that 
knowledge that Henry A. Kier was going to 
setting 2 for Samuel Hill ? 
Ans. It was in March or April, 1878. 
1 Cruss- int. 87. Was this talk with Samuel Hill wh 
* lated before Henry Kier made the milk- setting 1 
uel Hill or afterwards? I mean the talk in which you 
Samuel Hill told you how he wanted his tank and cans 
| Ans. It was after he the first set. 
° Cross-int. 88. What do you mean by the first set ? 
4 Ans. When he first brought them home and before he used 
Croes-int. 89. Do you mean that this talk was before he 
whole arrangement home and before he had put any of 
uss or after them home ? 
Ans. This talk of fixing it over ao 
| Croes-int. 90. Where were you and Samuel Hill at time you 
had this conversation in which he told you if he used a glass in the 
. bottom of his cans or in the tube he should be infringing some- 
do dy patent? 55 
E Ans. I don’t remember; somewhere on the farm. | 


811 


5 


E 


| 


r 


Cross- int. 91. Do you remember whether you were in the 

out of doors at the time of this conversation ? . 
Ans. I don’t remember where I was. : 
Croes-int. 92. At the time of such conversation had you ever be- 


fore seen the cans that Kier had made for Hill? 
Ans. I don’t remember. a 
Cross-int. 98. Was that conversation before or after Hill broug! 
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Ans. I think it was a few days before. 
Cross-int. 94. At that time had you ever seen a milk-setting ap- 
paratus similar to the one Kier made for Hill? 
267 Ans. No, sir. 

Cross-int. 95. At that time had you ever seen a can with a 
glass in the bottom of the can above the faucet or in a tube above 
the faucet? 

Ans. No, sir; I had never seen any cans for deep-setting milk. 

Cross-int. 96. Do you mean that you had never seen a g in a 
tube or in the bottom of a milk-can before that date ? 

Ans. I do mean so; ye. 

Cross- int. 97. When did you first see the first one, and who showed 
it to yon ? 

Ans. Mr. Wooster, at Samuel Hill’s. 

Cross-int. 98. Did Samuel Hill ever tell you that he had seen a 
glass in the bottom of a can or in a tube above the faucet before the 
time that D. B. Wooster was at Samuel Hill's house in 1878? 

Ans. I don’t remember as he ever did. 

Cross-int. 99. Are you positively sure that you ever had any talk 
with Samuel Hill about such a thing prior to the time that D. B. 
Wooster showed it to Samuel Hill ? 

Ans. Yes, sir; I am sure. 

Cross-int. 100. How do you fix the date as being prior? 

Ans. It was before I had ever seen any of this deep milk-setting 
— and while he was getting it made I — to laugh at 

im. ‘ 
Cross-int. 101. Is that all the way you fix the date? 

Ans. Yes, sir. 

Cross-int. 102. What were you doing the day that you say Martin 
F. Ayer called at Samuel Hill's? 

Ans. I was in the pasture chopping bushes. 

Cross-int. 103. How far from the house ? 

Ans. I couldp't tell you how far it was. 

268 Cross-int. 104. Give your best judgment. 

Ans. It might have been 300 rods or more, and it might not 
have been as many as that. 

Cross-int. 105. Did you speak with Mastin Ayer that day? 

Ans. No, sir; I did not. 

or sie 106. Was any one with you out in the pasture at this 
time 

Ans. Yes, sir. 

Cross-int. 107. Who? 

Ans. Harlan Hill, Elmer, and Albert, I think; Harlan was there, 
I am sure. 5 
4 Cross-int. 108. At that time how long had you known Martin F. 

yer? 

Ans. It had been a couple of years since I first saw him, I think. 

Cross-int. 109. Were you at work in sight of Samuel Hill’s house 
at that time? 

Ans. I think not. 
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: 1 110. How did you know that Martin Ayer called at the 
ouse 

Ans. Harlan and I happened to be going down to the after 
some water, when he drove up. We had 24 dnoked and we was 
there smoking. 

Cross- int. 111. How near was you at the house at that time? 

Ans. I should think thirt away. 

Cross-int. 112. Did you tell Harlan whoit was that hed called? 

Ans. I don’t remember how that was. 

Cross-int. 118. Did he make any remarks to you about who it was 
that had called ? | 

Ans. I don’t remember whetker he did or not. 
269 Cross-int. 114. Did either of you speak at that time of his 
not going into the house ? 

Ans. I couldn’t tell; I don’t remember. 

Cross-int. 115. Where was the pane of glass in the “ Kier can ” 
which you have spoken of ? 

Ans. In the side towards the top. 

Cross-int. 116. What were you doing while B. B. Prentice was 
fixing over Hill’s milk arrangement ? 

Ans. I wasn’t — much of anything; waiting on them if they 
wanted any waitin ——— 

8 117. How many days was Prentios there during this 
wee 

Ans. I don’t remember how many 

Cross-int. 118. After he — work did he stay continuously 
until it was completed ? 

Ans. I don’t remember, but I think he did. 

Cross-int. 119. Who fixed the wood-work over to the tank? 

Ans. Samuel Hill, Andrew Hill, and Ben. Prentice together. 

Cross-int. 120. Were _ present and heard any conversation be- 
tween Samuel Hill and Henry Kier about the tubes that Kier made ? 

Ans. No, sir; I was not. 

Cross- int. 121. Then all you know about the tubes is what Hill 
told you, is it not? 

Ans. It is; yes, sir. 

Cross-int. 122. Can you ou remember any moreclearly now what was 
said between Samuel Hill and D. B. Wooster than when you testi- 
fied in 18797 

Ans. No, sir; I don’t think I can. 

Cross-int. 123. Did you then testify as follows: 


270 “ Cross-int. 1. Do you pretend to ve any 
considerable portion of the converaton between Wontar — 
Hill at the time referred to by Jou? 

Ans. Well, I do; yes; I can’t repeat word for word. I heard the 
talk about the cans. I remember their looking Hill's over and 
hearing Mr. Hill tell how he was going to have his set a into 
the tank. I heard Mr. Wooster say how that would oak ex- 
posing the bottom of the tank to air. 1 think that was ] the 
particulars they talked about in the milk-cooler business. 
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Cross-int. 2. Have you now stated all that you remember of the 
conversation between them ? 

Ans. Mr. Wooster told about his cans. Well, he called it that he 
had got a pretty good thing and liked it well. I guess that is all in 
particular. 

Cross-int. 3. Have you now stated all that you heard between Hill 
and Wooster on the occasion you say you were present all the even- 
ing they were talking about it? ) 

Ans. I think I have. 

Cross-int. 4. Had Hill ever used the cans that Hill & Wooster 
were talking about that belonged to Hill? 

Ans. I think not.” 


Ans. I think I stated it there as I remembered it. 

Cross-int. 124. In your answer to cross-interrogatory 1 you say: 
“T heard Mr. Wooster say how that would work by exposing the 
bottom of the tank to the air.” Do you now think that Wooster 
said exposing the bottom of the tank to the air or exposing the bot- 
tom of the cans to the air? 

Ans. It was the cans. 

JOSEPH E. RICHARDS. 


3 days’ attendance 
6 miles’ travel 


271 Deposition of Lizzie L. Hill. 


Lizzit L. Hu, a witness produced on behalf of the defendants, 
being duly sworn, testifies : 


Int. 1. State your name, age, and residence. 

Ans. Mrs. Lizzie L. Hill; age, 34 years; reside in Greensboro’, 
Vermont. . 

Int. 2. Are you the wife of E. Sumner Hill, the son of Samuel 
Hill, of Greensboro’, Vermont ? 

Ans. Yes, sir. 

Int. 3. Did you ever before see a can substantially the same as 
“ Defendants’ Exhibit Reproduction of 1876 Can?“ 

Ans. Yes, sir. 

Int. 4. Where did you first see that ? 

Ans. At Samuel Hill’s. 

Int. 5. When? 

Ans. In March, 1876. 

Int. 6. Was it then in use? 

Ans. Yes, sir. 

Int. 7. How, if at all, do you fix that occurrence as being in 
March, 1876? 

Ans. Previous to the birth of my child in April, 1876. 


Cross-examination by Mr. SHURTLEFF : 
Cross-int. 8. Where do you now live? 
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Ans. In Greensboro’. 

Cross-int. 9. When did you move to Greensboro’? 

Ans. Last February. 

. 10. Where did you live prior to that, and for how long 
a time 

Ans. I lived at Glover four years. 

Cross-int. 11. Where did zo" live before you lived at Glover, and 

for how long a time 
272 Ans. Barton Landing; three years 
Cross-int. 12. Where did you move ‘from. to Barton Land- 

ing, and when was it? 

Ans. From St. Johnsbury, in July, I think, but am not certain. 

Cross-int. 13. In what year ? 

Ans. Can’t tell 1 

Crose-int. 14. Where did you live prior to your living in St. 
Johnsbury ? 

Ans. Greensboro’. | 

Cross-int. 15. At what place in Greensboro’? 

Ans. Where Samuel Hill lives now. 

Cross-int. 16. Did Samuel Hill live there at that time ? 

Ans. No, sir. 

Cross-int. 17. Who owned the farm at that time where Samuel 
Hill now lives? 

Ans. I cannot answer that question. 

Cross-int. 18. Do you not know who claimed to own it then ? 

Ans. Samuel Hil 

Cross-int. 19. What year was it and what time in the year was it 
that you moved from the place where Samuel Hill now lives to St. 
Johnsbury ? 

Ans. It was in the month of November, and I think it was in the 
year 1873, but I am not certain as to the year. 

Cross-int. 20. How many years did you live in St. Johnsbury ? 
; Pay one wasn’t there a year at that time; I went in November and 
eft in May. 

Cross-int. 21. Since 1873 have you been living in St. Johnsbary 
only on this occasion you have men 

Ans. No, sir. 
273 Cross-int. 22. Where did you move to from St. Johnsbury 
in 1873 or 1874? 

Ans. I came to Glover. 

Cross-int. 23. How long did you live in Glover at that time ? 

Ans. I was only there a few weeks. 

Cross-int. 24. Where then did you go from Glover? 

Ans. Barton Landing. 

Cross-int. 25. And how long did you stay at Barton Landing at 
that time? 

Ans. Three years. 

Cross-int. 26. Who accompanied you, as you say, when you went 
to Samuel Hill’s residence in 1876? 

Ans. My husband. 

Cross-int. 27. Did you ride in a sleigh or wagon? 
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Ans. Sleigh. 
Cross-int. 28. Was there any other team in company with you? 
Ans. No, sir. 

Cross-int. 29. Did you stop anywhere on your way going to Sam- 
uel Hill’s or returning home? 

Ans. No, sir. | 

Cross-int. 30. Is it not true that you and your husband lived on 
the farm where Samuel Hill now lives up to the fall of 1875 ? 

Ans. No, sir; I think not. 

Cross-int. 31. Did not your husband and his father have some 
trouble which was the occasion of his leaving at the time he did 
leave ? 

Ans. No, sir. 

Cross-int. 32. There wasn’t any misunderstanding or difficulty, 

then, that occasioned his leaving at the time he did leave ? 
274 Ans. No, sir. 
Cross-int. 33. How many times did you and your husband 
visit Samuel Hill’s for the first three years after you left that farm ? 

Ans. I can’t answer that question. 

Cross-int. 34. Did you at all? 

Ans. I told you that I couldn’t answer that question ; I can’t re- 
member anything about it as to that. 

Cross- int. 35. You say you saw a can at Samuel Hill's at some time. 
Did you notice any difference between that can and the one which is 
called Defendants’ Exhibit Reproduction of 1876 Can?“ 

Ans. No, sir. 5 

Cross-int. 36. Where was that can when you first saw jt? 

Ans. In the milk-room. 

Cross-int. 37. What was in the inside receptacle of that can? 

Ans. Milk. 

Cross-int. 38. What was in the outside receptacle ? 

Ans. Water. 

Cross-int. 39. Was the water running in and out of that recep- 
tacle when you saw ‘it? 

Ans. I think it was, but I am not certain. 

Cross-int. 40. Into which tube was the water coming in—the up- 
per one or the lower one? 

Ans. I cannot tell you. 

Cross-int. 41. Could you see the water in the outer receptacle ? 
Ans. Ves, sir. 

Cross-int. 42. What was there attached to the tubes to conduct the 
water into and out of it? 

Ans. I couldn’t tell you that. 
275 my Hey 43. What was the can resting on when you thus 
saw it 

Ans. It was in a frame and covered with something on purpose 
for it, I suppose. 

Cross-int. 44. Describe the frame that it was in as best you can. 

Ans. I can’t describe it, as I took no particular notice of it as they 
strained the milk into it. 
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Cross-int. 45. Was there a wooden cover to this frame that shut 
down over the cans? 

Ans. I can’t tell you. 

Cross-int. 46. Were the sides of the frame covered with an 


* Ans. I can’t answer that question, as I said I took no it 
f only as the milk was strained into it. 
Cross-int. 47. Did you see the can taken out of the frame at all? 

ait Ans. No, sir. 

Cross-int. 48. Did you see the milk that was in the can taken out 
of it at any time? 

Ans. No, sir. 
Cross-int. 49. How long did you remain at Samuel Hill’s on this 
{ occasion you have mentioned in 1876. 
Ans. One day. 
f Cross- int. 50. Did you stop over night? 
| Ans. No, sir. 

Cross-int. 51. Name all the persons that were at Samuel Hill's the 
day you say you were there in 1876. 
1 1 Father and Mother Hill, Harlan and Elmer Hill, and Alma 

: i 
Cross-int. 52. About what time in the day did you leave Samuel 
Hill's for home that day? 
276 Ans. I don’t know as I can tell exactly what time in the 

day it was; some time in the afternoon. 


—_ Cross-int. 53. Did you get home before dark ? 
. Ans. No, sir. 
Cross-int. * Had you come from your home that morning to 
Samuel Hill's 


Ans. Yes, a 
Cross-int. 55. How far was it from your home to Samuel Hill’s? 
Ans. They call it between 13 and 14 miles. 
Mrs. LIZZIE L. HILL. 
1 day’ s attendance _....-.... $1 50 
8 miles’ travel 


Deposition of Edward B. Day. 


Epwarp B. Day, a witness produced on behalf of the — 
being duly sworn, testifies : 


_— Int. 1. State your name, age, residence, and occu ‘ 
Ans. Edward B. Day; age, 33 years; reside in , Vermont ; 
occupation, farmer. 
Int. 2. Are you the son of Joseph and Eliza R. Day? 
2 Ans. Yes, sir. 
Int. 3. Were you living at home with your father and mother in 
May, 1878? 
I og li t that time? 
nt. were you living a 
Ans. On a farm of my own. 
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158 SAMUEL HILL ET AL. vs. DANIEL n. WOOSTER. 
Int. 5. Were you at your father’s house, at a time in May, 1878, at 
a time — Martin F. Ayer sold your father a milk-cooling can or 
cans 
277 Ans. Yes; I was there. 
Int. 6. How many cans did Ayer have with him on that 
occasion ? 
Ans. One. 
Int.7. Did he have any more than one? 
Ans. No, sir. , 
Int. 8. Did he leave that one with your father at the time he thus 
sold it to him? 
Ans. Yes, sir. 
Int. 9. Did that one can remain with your father during the 
whole of 1878? 
Ans. Yes, sir. 
Int. 10. How many cans did Ayer sell your father at this time? 
Ans. Two. 
Int. 11. When was the other one gotton, where was it procured, 
and who got it? 
Ans. I should think it was got about a week afterwards. I got it 
myself at Mr. Kier’s, at Greensboro’ Bend. 
Int. 12. Were these two cans just alike? 
Ans. Yes, sir. 
Int. 13. Please describe those cans. 
Ans. They were regular cans; something like that one (referring 
to “ Defendants’ Exhibit Wooster Can”). There was a tunnel, I 
should think, just like that one (referring to above-named exhibit). 
Int. 14. Was the tunnel on the bottom a true cone? 
Ans. I should think so. 
Int. 15. About how large in diameter where it joined the bottom 
of the can ? 
Ans. I — think it was about two or two and a half 
inches. 
278 Int. 16. Did. the taper of that conical tube or outlet begin 
at the bottom of the can ? 
Ans. Yes, sir. 
— 17. With a glass in it on the front and u faucet on the lower 
en 
Ans. Yes, sir. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 18. Can you tell the date that Martin F. Ayer was at 
your father’s house and sold your father the two cans? 

Ans. I should think it was in May, 1878—the 14th day of May, 
I think it was. 

Cross-int. 19. Were the cans paid for, or what was done about it ? 

Ans. He gave a note for them. 

Cross-int. 20. Did you stay at your father’s house the night be- 
fore the cans were bought? 
Ans. No, sir. 
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Cross- int. 21. Did you ever look over these cans with a view of 
giving a description of them? . 

Ans. No, sir. — 

Redirect examination: N 

Redirect Int. 22. Have you seen that note your father gave, and 
what is the date of it? 

Ans. Yes, sir; I have; dated the 14th day of May, 1878. 

Redirect Int. 23. What was the size of the glass which were in the 
outlets of those two cans :? : 

Ans. I should think they were about an inch long: 


Recross- examination: 
Recross-int. 24. Did you ever measure the glass? 


Ans. No, sir. 
EDWARD B. DAY. 


1 day’s attendance ....... $1 50 
16 miles’ travel 80 
$2 30 
279 Deposition of Mary J. King. 


Mary J. Ko, a witness produced on behalf of the defendants, 
being duly sworn, testifies : 


Int. 1. State your name, age, and residence. 

Ans. Mary J. King; age, twenty-five years; residein Glover, Ver- 
mont. 

Int. 2. Were you present at a time in 1877 when Daniel B. Wooster 
showed a milk can to Mrs. Eliza R. Day? : 

Ans. Yes, sir. 

Int. 3. What kind of a milk can was that ? 

Ans. I should say that it was a flat-botton can, I should think. 

Int. 4. Did it have any glass pane whatever in any part of it ? 

Ans. I don’t remember as it did ? 

Int. 5. Do you remember whether it did or not? 

Ans. I am pretty sure it did not. 

— You may state whether that can had any discharge tube 
or outlet. 

Ans. I don’t remember as it did. | 

Int. 7. Did Daniel B. Wooster show any drawing whatever when 
you were present ? 

Tat, 8. Do you k bout this Mrs. Day ha ilk 

nt. you know anything about this Mrs. Day having a m 

can from Martin F. Ayer q 18767 

Ans. Yes, sir. | 
— Were you present when Ayer was there with that can in 

Ans. Yes, sir. a 
Int. 10. At that time did Ayer or Mrs. Day say anything with 
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reference to the can he then had differing from the can D. B. Wooster 
had there in 1877 ? i 
280 Ans. I don't remember of hearing them say anything 
about it. a 

Int. 11. Did you note any difference in that can of Ayers in 1878 
and the can Wooster had in 1877? 

Ans. We talked about its being different, and thought it was an 
im provement. | 

nt. 12. Who was it that talked about its being an improvement? 

Ans. She and I talked about it. 

Int. 13. What was the improvement you and Mrs. Day talked 
about in 1878? 

Ans. It was on account of the way we drew the milk off and scum 
it. 

Int. 14. How was the skimming done with the Ayer can in 1878? 

Ans. Should think it was scum from the top with a skimmer. 

Int. 15. How was the Wooster can in 1877 skimmed ? 

— In 1877 it was skimmed with a skimmer, if I remember 
right. 

nt. 16. And how was the can of the year after skimmed : 

Ans. We drew the milk off from the bottom through a faucet. 

Int. 17. Then you do not mean to say that the can of 1878 that 
Ayer brought was skimmed from the top, do, you ? 

Ans. No, sir. 


Cross-examination by Mr. SHurtTLErFF : 


Cross-int. 18. Did you work for Joseph Day in the year 1877; and, 
if so, how much? 1 f 
Ans. I did not work for him. ? 
Cross-int. 19. How much did you stop with them that year? 
281 Ans. We lived in one part of their house. 
— 20. Did you also live in one part of the house 
in 


Ans. Yes, sir. 
Cross-int. 21. What time was it in the year 1877 that you saw D. 

B. Wooster at Joseph Day’s? 

Ans. It was some time in the summer; I can't tell just when. 

Cross- int. 22. How long did D. B. Wooster remain at Joseph Day’s 
at that time? oy 

Ans. I couldn’t tell exactly how long; don’t think he did long. 

Cross-int. 23. Did he put any milk in his can there? 

Ans. I don’t think he did; don’t think he was there but a short 
time; don’t remember as he was. 

Cross-int. 24. Were me in Mr. Day’s part of the house during all 
the time he was there ‘ 

Ans. I couldn’t say. 

Cross-int. 25. Were you in Mr. Day’s part of the house at the time 
Wooster came in? 

Ans. I should think I was. 

Cross-int. 26. What is the first thing which you now remember 
that Mr. Wooster said to anybody ? 
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* I don’t know as I remember anything about what he said 
at all. 

Cross-int. 27. What is your father’s name? 

Aus. I don’t know as that has anything to do with milk pans or 
what was said. 

Cross-int. 28. What persons constituted your family in 1877? 

Ans. My husband, myself, and my little boy. 

re, Who came to see you about being a witness in this 

case 
282 Ans. I don’t know what his name was. I didn’t ask him. 
Cross-int. 30. Is it any person you have seen present 
to-day; if so, will you point him out? 

Ans. Witness points out Mr. Williams. 

_ Cross-int. 31. When did he first come to see you about it? 
Ans. I don’t remember when it was. 

Cross-int. 32. How do you know that it was in 1877 that you saw 
D. B. Wooster at Joseph Days? 

Ans. One 2 chat we moved there that g. 

or ar 33. Was it before 1877 that Mr. Williams come to see 
you 
Ans. No, sir. 

Cross-int. 34. Then why can’t you remember as well when he 
come to see you as when Mr. Wooster was at Joseph Day’s? 

Ans. There didn’t anything happen to make me remember it; it 
was a few da . 

Cross-int. 35. ‘From the time that you saw the can which D. B. 
Wooster had at Joseph Day’s in 1877 to the time Mr. Williams 
called on you a few days has your attention ever been called to 
the can that D. B. Wooster showed Mrs. Day—particularly as to how 
it was made? 

Ans. I don’t know as it has. 

Cross-int. 36. When and where was the first time that you ever 


saw any milk skimmed by drawing the milk from under the cream? - 


Ans. It was from the cans that Mr. Day’s folks had in 1878? 
* 37. Do you mean the cans that Mr. Day bought of Mar- 
tin Ayer 
Ans. Yes, sir. 
Cross-int. 38. Has any person told you anything about what 
283 Mrs. Eliza R. Day has testified to in relation to these cans— 
I mean the can that Wooster showed Mrs. Day in 1877 and 
the cans Ayer so sold Joseph Day in 1878? 
Ans. No, sir. i 
Cross- int. 39. Has any person told you in any manner whether 
or not Eliza R. Day testified that there was a glass in the discharge 
tube attached to the can which Wooster showed her in 1877? 
Ans. I don’t know as any one has said anything to me about it. 
Cross-int. 40. What part of Glover do you now live in? 
Ans. South part. 
Cross-int. 41. How far from Joseph Day’s? 
Ans. Should think it might be a mile and a half. 
der 42. What is your husband’sname?_ 
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Ans. Joseph King. | 

Cross-int. 43. Was he present in 1877 at the time that‘ Wooster 
was present at Joseph Day’s? 

Ans. I think not. : 

Cross-int. 44. What do you understand by a drawing that you 
have been asked about? 

Ans. The way the milk was taken from thecan, I suppose. I sup- 
posed you meant the drawing from the can. I have been asked 
about a drawing that was shown there; if you mean that I saw 
nothing of the kind. 

Cross-int. 45. What do 8 understand you were inquired of about 
when you were asked if D. B. Wooster showed any drawing to Mrs. 
Day while you were present? 

ns. I supposed they meant a drawing of the cabinet or cans. 
Cross-int. 46. Who has said anything to you about a cabinet ? 
Ans. I don’t know as there has any one. 
284 Cross-int. 47. How did you get the idea that the drawing 
was to represent a cabinet, then ? 
Ans. I don’t know, unless a good many of the cans were put in 
cabinets. 

Cross-int. 48. Had you ever seen any cabinets at the time Woos- 
ter was at Day’s in 1877 ? 

Ans. I had seen cans in cabinets a good many times before that ; 
can’t tell whether it was before or since. 

Cross-int. 49. Did D. B. Wooster say anything about a cabinet that 
you recollect of while at Day’s in 1877 ? 

Ans. I don’t remember as he did. N 

Cross-int. 50. Did Martin Ayer say anything about a cabinet, that 
you remember of, when he sold the cans to Joseph Day in 1878 ? 

Ans. No, sir; I don’t remember that he said anything about it. 

Cross-int. 51. Who was the first person which you now remember 
of hearing speak about a cabinet ? 

Ans. I don’t know as I have heard any one say anything about a 
cabinet not connected with these cans. 

Cross-int. 52. Who was the first person who you now remember of 
hearing speak of a cabinet connected with any cans? 

Ans. I don’t know as I ought to answer such a foolish question. 
I have seen cabinets and heard them talked about. 

Cross-int. 53. I did not ask you whether the question was foolish 
or not; I did not ask you whether you had ever seen a cabinet or 
not; I asked you who — the first person you remember of hearing 
speak of a cabinet connected with any cans. Will you tell me the 
name of such person ? 

Ans. No; I can’t. : 
MARY J. KING. 
1 day’s attendance $1 50 
22 miles’ travel 1 10 
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285 Deposition of Elias L. Magoon. 


ELIAS L. Maaoon, a witness produced on behalf of the defendants, 
being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Elias L. ; age, 35 years; reside in Hardwick, Ver- 
mont; occupation, farmer. 

Int. 2. Did you have any business transactions with Benjamin B. 
Prentice, in his line, in the early part of 1878? 

Ans. I did. 

Int. 3. What was it? 

Ans. Well, he did some work for me; made a sap pan for me. 

Int. 4. What was the date of that transaction ? 

Ans. If I remember right, it was in March ; it was in the Prins. 

Int. 5. Have you a memorandum of the account with you 

Ans. I have a bill for the work he made for me at the time. 

Int. 6. Did you ever before to-day see a cabinet creamery or a part 
of a cabinet creamery, such as is illustrated by a creamery which is 
present, ny we call “ Defendants’ Exhibit Reproduction of 1878 
Creamer ? ” 

Ans. I have seen something similar to that; very near that; I 
have seen the iron before it was put into that and seen it afterwards. 

Int. 7. Where and when did you first see the iron, and before it 
was put into the cabinet? 

Ans. J saw the iron in Mr. Prentice’s shop. 

Int. 8. When ? 
286 Ans. It was the very first of March, I should say, if I re- 
member right. 

Int. 9. In what year? 

Ans. In 1878. 

Int. 10. When and where did you first see the creamery with the 
iron work put in the cabinet? 

Ans. I saw it in the front room of his shop where he worked. 

Int. 11. How long or about how long was that after you saw the 
iron work out of the cabinet, as you have stated? 

Ans. Well, I don’t remember exactly about it. 

— 3 „ can. 8 

ns. Well, perhaps a week; it m vo longer. 

Int. 13. Were you at any time one the first half of that * 
1878, at Samuel Hill's in company wi jamin B. Prentice 

Ans. I was up there with Benjamin. : 

Int. * How did you and how did Prentice go there on that oc- 
casion 

Ans. I took my team and carried him up there. 

Int. 15. Was a wagon or sleigh used at that trip? 


Ans. It was a very poor ‘part of wagoning; I went up with a 


wagon. 

Tat. 16. Now, with reference to the time when you took this trip 
in the early part of wagoning, in 1878, when was it that you saw 
the completed creamery in Prentice’s shop? 
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Ans. It was before I went up there. 
Int. 17. The same day ? 
Ans. I don’t remember whether it was the same day. 


Cross-examination by Mr. SHURTLEFF: 


Cross-int. 18. In the spring of 1878 did you know of had you 
ever heard of any such man as D. B. Wooster? 
Ans. I don’t remember as I did. 
287 Cross-int. 19. Was this job which you have spoken of as 
having been done for you by Prentice the only one that he 
done for you in that year? 

Ans. I think not. 

Cross-int. 20. Were you at B. B. Prentice’s shop a few or a good 
many times during the year 1878? 

Ans. I was there before and afterwards. 

Cross-int. 21. Did you have any work done at B. B. Prentice’s 
shop during the year 1879? 

Ans. I think I did. 

Cross-int. 22. How many times were you at B. B. Prentice’s shop 
during the year 1879? 

Ans. Presume I was there a good many times. 

Cross-int. 23. Who was in or about B. B. Prentice’s shop at the 
time you have mentioned of having seen a part or the whole of a 
creamery there? 

Ans. Oh, I don’t know; couldn't tell. 4 

Cross-int. 24. Do you now remember of anybody being there in 
particular? 

Ans. I don’t. 

Cross-int. 25. How early in the spring of 1878 did people com- 
mence traveling with wagons in the vicinity of East Hardwick ? 

Ans. Well, I don’t know, but should thing the first of May. 

Cross-int. 26. Wasn’t it good, dry wheeling by the middle of April 
that season? 

Ans. I don’t remember. 

Cross-int. 27. Have you any other bill of work with you that B. 
B. Prentice done for you in 1878 or 1879 than the one to which you 
have testified 1 : ms 

Ans. I have got a good many bills that he receipted for me. 
288 Cross-int. 28. Will you — them all? 8 
Ans. I don’t know as I can find them. 

Cross-int. 29. Have you looked for them all? 

Ans. I haven’t looked them all up. 

Cross-int. 30. Are you —.— sure about the date when you first 
saw a creamery in B. B. Prentice’s shop? 

Ans. It was before sugaring. 

Cross-int. 31. Why do you say that it was in 1878 instead of 1879? 

Ans. Well, I was there and Rotting some work done. 

Cross-int. 32. Was you not at B. B. Prentice’s shop in the winter 
and spring of 1879 as well as the winter and spring of 1878? 

Ans. I think very likely that I was. 
Cross-int. 33. The seeing of a creamery at B. B. Prentice’s shop 
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i to do with any work that you was having done, 
ad it? 

Ans. I guess not. 

Cross-int. 34. Then why might it not have been in 1879 instead 
of 1878 that you saw the creamery there? . 

Ans. It was the first that I ever knew anything about it. 

Cross-int. 35. Did you, in fact, see any cabinet creamery at B. B. 
Prentice’s shop during the year 18797 

Ans. I dont remember of seeing any. 

Cross- int. 36. Did you make any memorandum of any dates when 
you first saw the creamery there? 

Ans. No, sir. 

Cross-int. 37. Might it not have been in 1879 instead of 1878 that 
you first —— — any cabinet creamery at B. B. Prentice shop? 

ns. No. 

289 Cross- int. 38. When were you first asked when you saw a 

Ans. To-d 


creamery at B. B. Prentice’s shop ? 
ay. 
Cross-int. 30, Who by? 7 


Ans. Mr. Lamson. 75 

Cross-int. 40. Did you have a talk with D. B. Wooster in a barn 
here to-day? 

Ans. Yes, sir; I did. 

Cross-int. 41. Did you tell him that you couldn’t tell anything 
about the time when you first saw a cabinet creamery ? 

Ans. No, sir; I did not. 

Cross-int. 42. Did you talk with him about Cummings at all? 

Ans. Yes, sir; I did. 

Cross-int. 43. Did you tell him that tom supposed that he got up 
this creamery, or anything of that kind? 

Ans. I think not. 

Cross-int. 44. State all that was said between you and D. B. Woos- 
ter on that occasion. 

Ans. I don’t think there was a half a dozen words said. 

) Cross-int. 45. State what those words were, if you can remember 
them. 

Ans. He said to me, says he, What the trouble is is to get at the 
date of the time; and I think that is all that he did say to me; and 
I think that that was all that was said anyway. 

Cross-int. 46. Didn’t you say anything to him about it? 

Ans. Yes. 

Cross-int. 47. What was it? 

Ans. That I never knew that there was such a man. 

* 48. Did you say anything further to him about 

it 
290 Ans. I don’t remember as I did. 

Cross- int. 49. Didn’t you tell him that you had seen cream- 
eries at B. B. Prentice’s, but that it was so long ago that you couldn’t 
tell when it was? | 
Ans. I think not. 
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Cross-int. 50. Are you perfectly sure that you did not tell him in 
substance that? 

Ans. I don’t remember as I did now. 

Cross-int.51. And did not Wooster reply to you that if you didn’t 
know any more than that that you wouldn’t be detained long and 
that you could go home and get in your oats? 

Ans. I haven't mentioned oats” to-day, for I haven't any oats to 

et in. : 
5 Cross- int. 52. Was anything said between you about your going 
home to get your hay or grain, either by Wooster to you or you to 
Wooster 

Ans. There might have been. 

Cross- int. 53. Did you see any milk-setting apparatus at Samuel 
Hill’s when you was there with B. B. Prentice? 

Ans. Yes, sir; I did. 

Cross-int. 54. Describe it. 

Ans. Well, it was made something like that thing that stands 
there (referring to “ Defendants’ Exhibit Reproduction of 1878 
Creamer ”). 

Cross-int. 55. How many cans did it have? 

Ans. I don’t remember. 

Cross-int. 56. Should you say that there was more than one? 

Ans. I should. 

Cross-int. 57. Were there doors below the cans like the one you 

have referred to ? 
291 Ans. I should think they were made with a frame clear 
down to the floor. — 

Cross- int. 58. Do you mean that there were only legs running 
down to the floor, or that the bottom part was enclosed like the one 
you have referred to? 

Ans. I think that it was all closed up. 

Cross-int. 59. Did you see more than one creamery there at that 
time? : g 

Ans. I think, if I remember right, there was four. 

Cross-int. 60. How long did you remain at Samuel Hill’s the time 
that you have testified to with B. B. Prentice? ; 

Ans. A short time. 

Cross-int. 61. Have you ever been at Samuel Hill’s house since 
that time? 

Ans. I think I have. 

Cross-int. 62. When was it, and when was the next time, and who 
went with you? 

Ans. I don’t remember the time. ; 

Cross-int. 63. Can you now state any one time since that when 
you were with Prentice that you have been there? 

Ans. I think I have been there within the last four years. 

Cross-int. 64. State who went with you since that one time, if you 
can, to Samuel Hill’s. 

Ans. I think I have been up there, if I remember, with a Mr. 
Gates, from Barton. 

Cross-int. 65. What is Mr. Gates’ given name? 
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Cross-int. 66. What was your business at Samuel Hill's when you 
went there with B. B. Prentice, as you have testified ? 
3 292 Rony Well, I went up with Mr. tice to carry him up 
} | there. 
: Cross-int. 67. Was that all the business you had on that occa- 


to : sion ? 


Ans. Yes, sir. | | 3 
ig Cross-int. 68: On what business was you and George Gates at 
to | Samuel Hill’s at which you have testified to? a 


Ans. We was riding around that way for pleasure; looking be 
country over. : 

el 18 69. Did you and Mr. Gates go into the house at Samuel 

ill's gee | 
Ans. I don’t remember that we did. 
Cross-int. 70. Can you name any other occasion when you have 
ds | been to Samuel Hill’s than the two to which you have testified to? 
18 Ans. I presume that I have been by there. | 

Cross-int. 71. Do you now remember of ever stopping there e- 

cept upon these two occasions ? 


Ans. No. 
Redirect examination : 
bu Redirect Int. 72. At the time that you saw the 2282 Pren- 
cabinet ? 


: tice’s shop before sugaring was the iron in or out of the 
ar Ans. I think the first time I saw it it wasn’t in. 
| Redirect Int. 73. When Prentice made your sap pan, in the spring 


ng : of 1878 or thereabouts, did he make it alone? 
ae : Ans. I helped him make the sap pan. 
Redirect Int. 74. How many days were you about there helping 
make the sap = | 
at Renee Well, I think he made it in one afternoon when I was down 
there. 
Redirect Int. 75. Did you pay any particular attention to the 
ne milk-cooler that you saw at Samuel Hill’s? 


293 Ans. No; I didn’t. 
Redirect Int. 76. In saying that you think there were four 
o creameries at Hill's do you mean four different structures? 
: Ans. Four cans, I meant. 
Redirect Int. 77. Do you feel at all sure what the make or con- 
ho struction of the creamery at Hill's was’ . 
Ans. The iron was something like that (referring to “ Defendants’ 
Exhibit Reproduction of 1878 Creamer ”). 


en Redirect Int. 78. Do you feel at all sure about the remainder of 
the structure? 
: Ans. The tin? . 

ou Redirect Int. 79. No, the wood-work. 


Ans. I think the wood-work came clear down to the floor. 
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Recross-examination : 


Recross-int. 80. Did not I ask you how many cans there was in 
the creamery at Samuel Hill’s and you said you could not tell? 

Ans. I think I said there was four cans, if I remember right. 

Recross-int. 81. Cross-int. 50 and answer reads as follows: How 
many cans did it have? Ans. I don’t remember.” Did you so 
state? 

Ans. I did. 

Recross-int. 82. Did not I ask you this interrogatory in substance : 
“ Did you see more than one creamery at that time? Ans. I think, 
if I remember right, there was four.” Did you so state? 

Ans. Yes, sir. | 
294 Recross-int. 83. Where did you stay over night the night 
after you and B. B. Prentice were at Samuel Hill's? 

Ans. I think I stayed at home. 

Recross-int. 84. Where did you stay the night after you and Geo. 
Gates went past Samuel Hill’s? 

Ans. I think I stayed at home. 

ELIAS L. MAGOON. 

1 day’s attendance..-.... $1 50 
11 miles’ travel 


Deposition of Clarence P. Owen. 


CLARENCE P. Owen, a witness produced on behalf of the defend- 
ants, being duly sworn, testifies: > 


Int. 1. State your name, age, residence, and occupation. 

Ans. Clarence P. Owen ; age, 39 years; reside in Glover, Ver- 
mont; occupation, a farmer. 

Int. 2. Are — the same Clarence P. Owen who has already testi- 
tied in D. B. Wooster’s behalf in this cause? 

Ans. I am. 

Int. 3. How many different drawings of milk-cooling apparatus 
have you ever had from D. B. Wooster? 

Ans. Had two. 

Int. 4. Have you returned them both to him? 

Ans. I have. 


Defendants’ counsel gives complainant’s counsel notice to prodace 
these drawings now. 
_ Orator’s counsel gives defendants’ counsel notice that the draw- 
ings are not present. : 
Defendants’ counsel asks of orator’s counsel where they are. 
295 ‘ * counsel replies that he supposes they are at North- 
eld, Vt. 


Int. 5. When was it that you returned those two drawings to D. 
B. Wooster? 
Ans. Some two or three weeks before I testified before. 
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Int. 6. Did he come to your house for them ? 

ane He came there; don’t know whether for the drawings par- 
ticularly. 

1 Did he come to your house, ask for them, and receive 

em ä 

Ans. I won't be certain whether I first told him I had found those 
— or whether he asked for them; he certainly received 
them. 

Int. 8. Was he at your house when he received them ? 

Ans. He was. 

Int. 9. Had he previously asked you for them ? 

Ans. No, sir; I hadn’t seen Mr. Wooster since 1877. 

Int. 10. Had he asked you for them by letter? . 

Ans. No, sir; but in the conversation with him I mentioned to 
him that Mr. Lamson had been there and asked if there was any 
drawings, and we were unable to find them, but had found them 
since. 

Int. 11. What other business had D. B. Wooster at your place at 
this time? 

Ans. I know of none; only he called to see me, as he was hunting 
up evidence in this suit. 

Int. 12. By what conveyance did he come to your house on this 
occasion ? 

Ans. He came afoot; he said his horse was at the hotel. 

Int. 13. How far is it from where you live in Glover to D. B. 

Wooster's home in Northfield by the most direct road? 
296 Ans. From 45 to 50 miles to Northfield village; don’t 
know where his residence is. 

Int. 14. You deposed in your former evidence that yuu had a 
drawing from D. B. Wooster in the last part of 1877; did you receive 
that from him personally? | 

Ans. He gave me a drawing in the last part of August, 1877, of 
om —— very similar to the can he had with him at the time, I 
should say. 

Int. 15 When and how did you receive the other of these two 
drawings from him ? 

Ans. By mail; within a few days after he left. 


Defendants’ counsel offers in evidence a drawing, and the same 
is marked Defendants’ Exhibit Owen Drawing No. J, G. E. J., ex- 
aminer.” 


Int. 16. Please look at “ Defendants’ Exhibit Owen Drawing No. 
1” and say whether or not it is a faithful representation, so far as your 
memory serves you, of the drawing which D. B. Wooster left with 
you the latter pert of August, 1877. 

Ans. I should say it was very similar. 


Defendants’ counsel offers in evidence a drawi 


marked “ Defendants’ Exhibit Owen Drawing 
aminer.” 


Int. 17. Please look at “ Defendants’ Exhibit Owen Drawing No. 
22334 


„and the same is 
o. 2,G. E. J., ex- 
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2” and say whether or not it is a faithful representation of the draw- 
ing which D. B. Wooster sent you by mail. 

Ans. I should say that it is very similar to the one he sent me, 
as near as J can recollect. 

Int. 18. More particularly in both of Wooster’s drawings which 
you had, were or not the faucets of the cans represented as projecting 

out sidewise from the can as in these drawings? 
297 Ans. I think they were; I think they Ir out. 

Int. 19. In the can which Wooster had with him at your 
house in the latter part of August, 1877, did the faucet project out 
sidewise from the can? 

Ans. I think it did. 

Int. 20. Did D. B. Wooster ever show you any can or any draw- 
ing of a can having a glass or other transparent pane located in the 
faucet or other discharge tube ? | 

Ans. No, sir; I think not. 

Int. 21. Can you be sh sure that a glass or pane was pres- 
ent in that can which Wooster had at your house in the latter part 


of August, 1877, or shown as located anywhere in either of the 
drawings which you had of him? 
Ans. I would not be positive about it, but it is my impression 
— there was a glass in the lower part of the can, and shown in the 
ra wing. 
Int. 2 If there was such a glass in can or drawings, or both, 


was it or not in every case above the sweat pan ? 
Ans. L think it was. 5 
Int. 23. At the time that Wooster let you have these two dra w- 
ings were you a member of a grange of the Patrons of Husbandry ? 
Ans. I think I was master of the grange at that time. 
Int. 24. At or about the time that D. B. Wooster let you have 
these two drawings did he desire you to act as agent for the sale of 
his r 
Ans. I think he did; we had some talk that way. 
Int. 25. Did Wooster, in 1877 or in 1878, ever show you any other 
drawings than these two he let you have? 
Ans. He did not. I did not see him in 1878; I only saw him in 


1877. 
Int. 26. What was the name of your pustmaster in 1877? 
298 Ans. Isaac B. Smith. 
1 Int. 27. Did he have a milk can of D. B. Wooster at that 
ime 


Ans. I think not. I think he told me afterwards that Mr. Woos- 
ter sent him a can. 

Int. 28. How long was it after Wooster was at your house, in 
1877, did this Mr. Smith tell you he had received a can from 
Wooster ? 

Ans. Not long after; I think that same autumn. 

Int. 29. Did you see that can of this Mr. Smith’s ? 

Ans. I saw acan in Mr. Lamson’s wagon, two years ago, I think, 
that he informed me came from Mr. Smith’s. My father. was with 
him and corroborated Mr. Lamson. 
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WOOSTER. 


SAMUEL HILL BT AL. M ban B. 


draw- | Int. 30. Did you ever see that can at Mr. Smith’s? 
Ans. I did not. 
t me, Int. 31. Please describe that can which you thus saw in Mr. 
Lamson’s wagon. 
which Ans. If my memory serves me right, it was a small can, with 


cting neither faucet nor slide nor glass. 


Cross-examiuation by Mr. SHuRTLEFF : 


your Cross-int. 32. Is Isaac B. Smith living :? 
out Ans. I suppose he is; I saw him day before yesterday. : 
: Cross-int. 33. Did Samuel Hill come to your place or did you ee 
him anywhere in 1878? : 
Ans. I had some business with him; he may have eome to my Se 
u the place; I saw him quite frequently. : 9 
Cross- int. 34. Did you ever have any conversation with him in 
which he informed you that he was selling or using Wooster’s milk- 
pres- setting 2 
part Ans. I had a conversation with him some time—I can’t recollect 
the | when it was—and he asked me how I liked Wooster’s 
for setting milk. I think he told me that Wooster was at 


rt 


ssion 299 bis place, and he had either tried it or was going to put it in 
n the a set. I know we had a conversation about W: milk- 
setting apparatus some time after Wooster was there. 
both, CLARENCE P. OWEN. 
1 day's attendance $1 50 
L 24 miles’ travel 1 20 
ra W- — 
ry? $2 70 
have Adjourned until Thursday, August 16, 1883, at 9 a. m. 
le of | GEO. E. JOHNSON, Examiner. 
th TuHurRspDayY, August 16, 1883. 
12 Met pursuant to adjournment. 
sin Same counsel present. 


i Jep. J. CAMPBELL, a witness produced on the part of the defend- 
that ants, after being duly sworn, testifies: ; 
Int. 1. State your name, residence, and occupation. 
aes Ans. J. J. Campbell seats tn Hardwick, Vermont; age, 44 years; 
in occupation, a farmer. 
om Int. 2. Do you know Edwin F. Cummings, of East Hardwick, 
Vermont? . 
Ans. Yes, sir. ' 
Int. 5 — you in the past had business with him ? 
: Ans. I have. 
0 Int. 4. Have you had business accounts, pro and con, with him? 


Ans. I have. 
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Int. 5. When did you last have a settlement of such business ac- 
counts with him ? 
300 Ans. We have an account now unsettled. 
Int. 6. Have you in the past adjusted and settled accounts 
between you and him? 

Ans. Yes, sir. 

Int. 7. When last, if you remember ? 

Ans. A year ago this last spring. 

Int. 8. Did you have any adjustment or settlement of accounts 
with him in the year 1878? 

Ans. I did. 

Int. 9. When or about when in that year? 

Ans. It was during the summer of 1878. 

Int. 10. Previous to that settlement in the summer of 1878, when 
did you settle or attempt to settle with Mr. Cu~.mings ? 

Ans. I think it was in April. 

Int. 11. Of that same year? 

Ans. Yes, sir. 

Int. 12. Where were you when you attempted to make the settle- 
ment in April, 1878, or thereabouts ? 

Ans. In Mr. Cummings’ shop. 

Int. 13. How long was it after this attempted settlement with 
Cummings in his — in April, 1878, or thereabouts, that you again 
entered Cummings’ shop ? 

Ans. I don’t think I entered it again that summer. 

Int. 14. At what place did you make the settlement with Cum- 
mings in the summer of 1878? 

Ans. At my house. 

Int. 15. Did you ever before see the wood-work of a cabinct 
creamery the same in substance as that of Defendants’ Exhibit 
Reproduction of 1878 Creamer,” which is the creamer now present 
in the room? 

Ans. I have. 

Int. 16. When first and where? 


301 Ans. I saw the wood-work in Mr. Cummings’ shop at the 


time I was in there to settle. 
Int. 17. At this time you have mentioned, in April, 1878? 
Ans. Yes, sir. 
— 18. What, if anything, was being done to that cabinet at that 
me 
Ans. It was nearly completed. 
Int. 19. Was any one at work on it? 
Ans. Mr. Cummings. 
Int. 20. Did you subsequently see that creamery, after it was com- 


pleted ’ 


Ans. I did. 

Int. 21. When and where? 

Ans. In Mr. Prentice’s shop; I think in the month of May. 
Int. 22. What is the full name of this Mr. Prentice? 

Ans. Benjamin P. Prentice. 
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ac- Int. 23. You have said that you saw this creamery in Prentics’s: 3 
shop in the month of May; in what year was that? 
Ans. 1878. 
nts Int. 24. At the time you saw the completed creamery in Pren- 


tice’s shop, in May, 1878, were the tank and can in the cabinet the 
same as this cabinet we have here 
Ans. Yes, sir. 


ats Defendants’ counsel offers in evidence a bottle with the bottom cut 
off, and the same is marked Defendants’ Bottle Exhibit, G. E. J., ex- 


aminer.” 


Int. 25. Did you ever have anything to do with cutting a bottom 
off a bottle as the bottom is cut off of “ Defendants’ Bottle Exhibit?” 
en Ans. I have seen it done. 
302 Int. 26. When was that? 
Ans. At East Hardwick, in the winter of 1878, I think. 
Int. 27. Before or after you saw the cabinet, as you have testified ? 
, Ans. Before. 
e- Int. 28. You may state where you were and what occurred in con- 
nection with the cutting the bottom off of that bottle. 
Ans. At Mr. Prentice’s shop; they made an. attempt to cut one off 


m and was not successful. Afterwards they cut one off in Frank East- 
in man’s jewelry shop, and I went up with them. 
Cross-examination by Mr. SHuRTLEFF : 
a= Cross-int. 29. Who did the work of cutting the bottle off? 
Ans. There was several present; I think Mr. Hill and Mr. East- 
) man. : 
ot Cross-int. 30. State the names of all the persons present. 
it Ans. I don’t think I could. 
ea Cross-int. 31. State the names of all you remember now. 


Ans. I don’t remember of anybody’s being present but Mr. Hill, 
Mr. Eastman, and myself. 
Cross-int. 32. State the names of all the persons who were present 
e at B. B. Prentice’s shop when dne attempt was made. 
Ans. All the names of those who were present, as I remembar, 
was Mr. Prentice, Mr. Hill, and myself. 
: Croes-int. 33. Who made the attempt to cut the bottle in B. B. 
t 4 Prentice’s shop? . 
Ans. Mr. Prentice and myself. 
Cross-int. 34. What with and how? 3 
303 Ans. By winding a cord around the bottle saturated with 
kerosene and igniting it. 
. Cross-int. 35. Then you tried to break the bottom off instead of 
cutting it off, didn’t you ? 
Ans. You 8 call that breaking it off; that was what wo done. 
Cross- int. 36. How do you fix that date with any certainty? 
Ans. It was just before or the winter before I saw this creamery 
completed. He told me what he was doing it for. 
Cross-int. 37. What has this bottle to do with the creamery ? 
Ans. He was experimenting with the bottle. 
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Cross-int. 38. Did you ever see him make any experiments with 
the bottle excepting trying to break the bottom off? 

Ans. No, sir. 

Cross-int. 39. Then when you state that he was making experi- 
ments with it you state something that you don’t know, don’t you? 

Ans. I state what he told me he was intending to do. 

Cross-int. 40. Did you make any memorandum of this date ? 

Ans. I did not. 

Cross-int. 41. Where was B. B. Prentice’s shop at this time ? 

Ans. In East Hardwick. 

Cross-int. 42. At what place? Describe the building. 

Ans. The building nearest the covered bridge in East Hardwick. 

Cross-int. 43. On which side of the river? 

Ans. On the same side the river the post office is on. 
304 Cross-int. 44. Where was Mr. Eastman’s jewelry shop in 
reference to Mr. Prentice’s shop ? 

Ans. In a building opposite or nearly opposite the poet office. 

Cross-int. 45. Huw long had the account been running which you 
say you tried to settle with Mr. Cummings in April, 1878? 

Ans. I think it was commenced in 1866. 

Cross-int. 46. What did it embrace? 

Ans. Principally shingle. 

Cross-int. 47. Shingle that he had of you or you of him? 

Ans. He had of me. 

Cross-int. 48. Did you ever see any cabinet creameries in E. F. 
Cummings’ shop at any other time excepting on the occasion which 
you have referred to? | 

Ans. I don’t think I ever did. 

Cross-int. 49. Did that cabinet have anything to do with your set- 
tlement with E. F. Cummings? 

Ans. It did not. 

Cross-int. 50. Did he call it a cabinet at that time? 

Ans. I think he did. 

Cross-int. 51. Have you ever had any settlement with E. F. Cum- 
mings except the one you had with him in 1878? 

Ans. Yes, sir. 

Cross-int. 52. How many ti nes have you settled with him since, 
and when? 

Ans. I remember of but once—a year ago this last spring. 

Cross-int. 53. Did you have a running account with him in 1879? 

Ans. I think not. | 
305 Cross-int. 54. Were you in his shop in 1879? 
Ans. I don’t remember of being there. 

Cross-int. 55. Are you willing to swear positively that you was 
not in his shop several times during the year 1879? 

Ans. Yes, sir. 

Cross-int. 56. Are you willing to swear positively that he didn’t 
do any work for you in his shop during the year 1879? 

Ans. I do not remember of his doing any, and do not think he 
did do any. 
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Cross-int. 57. Did he do any work in his shop for you in 1878 — 
before this attempted settlement ? 

Ans. I don’t remember; he might and he might not. 
Cross-int. 58. Who was there in or about his shop at the time 
you tried to settle with him 

Ans. Not any one that I saw. 

Cross-int. 59. Who was there in or about Prentice’s shop the first 
time you saw a cabinet creamery there? 

Ans. Prentice and myself. 

Cross-int. 60. Any one else? 

Ans. Not that I remember of. 

Cross- int. 61. What differences, if any, was there in the crea 
which you saw in B. B. Prentice’s shop and “ Defendants’ Exhi 
Reproduction of 1878 Creamer?” 

ns. There might have been a little difference, but not enough so 
that I should notice any difference. 

Crosé-int. 62. How many times have you seen cabinet creameries 
in B. B. Prentice’s shop? 

Ans. Cannot tell. 

Cross-int. 63. How many do you now remember of? 

Ans. One or more. 

Cross-int. 64. Do you mean to be understood that 21 saw on 
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more than one occasion cabinet creameries there 
306 Ans. I do; afterwards I saw more. 
Cross-int. 65. When did you see those afterwards ? 

Ans. I can’t tell the exact dates. 

Cross-int. 66. Did you see any others in the year 1878? 

Ans. I think I did. 

Cross-int. 67. How sure are Jon that you saw any other cabinet 
creameries in B. B. Prentice’s shop in the year 1878 

Ans. I know that I saw them in there afterwards; at what time 
I can’t say. 

Cross-int. 68. Why can’t you fix a later date as well as the earlier? 

Ans. The earlier one was the first one I ever saw and there was 
more talk about it. = 

Cross-int. 69. What has the talk to do with fixing the date, whether 
it was in 1876, 1877, 1878, or 18807 

Ans. I don’t know as it has any. 

Cross-int. 70. Were you asked to remember that date by any one 
at or about that time? 

Ans. No, sir. | 

Cross-int. 71. Were you frequently in B. B. Prentice’s shop during 
the year 1878? 

Ans. I might have been in occasionally and might not; don't 
remember. | a 

Cross-int. 72. What was your business in B. B. Prentice shop 
when you first saw a cabinet creamery there ? 

Ans. To see the creamery. | 

Cross-int. 73. When was the — — knew that there was any 
controversy about the time when first cabinet creamery was 
made by Prentice and Cummings? | 
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Ans. I don’t remember when I first heard about it. 
Cross-int. 74. About how long ago was it? 
Ans. I couldn’t tell. 
307 Cross-int. 75. Was it quite recently and within a year? 
Ans. I couldn't tell when it was when I first heard of it. 
Cross-int. 76. Did you know there was any controversy about it at 
the time you saw the creamery? 
Ans. No, sir, ö 
Cross-int. 77. Who was the first person that spoke to you about 
the controversy ? 
Ans. I couldn’t tell. | 
Cross-int. 78. Can you tell where it was that you learned of this 
controversy ? : 
Ans. Not positively. | 
Cross-int. 79. When were you first spoken to about being a wit- | 
ness ? i 
Ans. I couldn't tell ‘that. : 
4 Cross- int. 80. By whom were you spoken to about being a witness 
rst? 
Ans. I don’t remember who spoke to me first about it. 
Cross-int. 81. Who was the first person whom you now remember 
of speaking to about it? 
Ans. I think Mr. Prentice, but I won’t be positive. 
Cross-int. 82. Had you examined “ Defendants’ Exhibit Repro- 
duction of 1878 Creamer” befure you testified ? 
Ans. I had seen it in the room here. 
eee 83. Had you examined the inside. of it before you so tes- 
ti 
Ans. I had seen the inside of it. 
Cross-int. 84. When first? 
Ans. Yesterday. 
Cross-int. 85. Was the creamery when you first saw it, as you say, 
in B. B. Prentice’s shop painted ? : 
Ans. Tthink it was painted over one coat. 
Cross-int. 86. Was there any lettering on it? 
308 Ans. I think not. 
i Cross-int. 87. Was there any legs under it? 
Ans. I think not. 
Cross-int. 88. Were there any mouldings around the body of the 
panels of that creamery when you saw it in B. B. Prentice’s shop? 
Ans. I don’t recollect that there was. ö 
Cross- int. 89. Describe what there is in the upper part of this e- 
hibit which you have been inquired of. l 
Ans. I don't know what is in it now. 
Cross- int. 90. Describe what there was in it when you examined it. 
Ans. A can for setting milk—setting in a water tank. 
Cross-int. 91. Have you any reason to suppose that the inside 
structure of that exhibit has been changed since you looked at it? 
Ans. I don’t know that I have. 
Cross-int. 92. When do I understand you to say is the earliest 
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— which you saw that creamery in R B. Prenties shop all c- 
eted ? 

. Ans. It was some time in the month of May, 1878, previous to 
the 10th of June. 

Cross-int. 93. Can’t you give the exact day of the month ? 

Ans. No, sir. 

Cross-int. 94. What happened on the 10th day of June, 1878, that 
had anything to do with your seeing this creamery ? 

Ans. I had a talk with Mr. Burbank at that time in regard to the 
creamery. 

Cross-int. 95. What Burbank do you mean ? 

Ans. Nathaniel. 

Cross-int. 96. Where does Nathaniel Burbank live? 
309 Ans. In Walden. 

Cross- int. 97. Did you have any business transactions with 
Nathaniel Burbank on the 10th day of June, 1878? 

Ans. I don’t know as I did. 

Cross-int. 98. Did you go anywhere with Nat. Burbank the 10th 
day of June, 1878? 

Ans. I did 1 to that day. 

Cross-int. 99. Where did you go? 

Ans. He was at my house and we went to Greensboro’ pond. 

Cross-int. 100. Where did you stop at Greensboro’? 

Ans. We put our team up, I think, at Mr. Bates’ barn. 

Cross-int. 101. What is this Mr. Bates’ given name? 

Ans. I don’t remember. | 

Cross-int. 102. Have you and Nat. Burbank ever been to Greens- 
boro’ pond fishing together more than once? 

Ans. We have. 

Cross-int. 103. Did you ever stop or put your team up at Mr. Bates’ 
more than once? 

Ans. I think we have. 

Cross-int. 104. What other years did you and Nat. Burbank go 
fishing to Greensboro’ pond and put your team up at Mr. Bates’? 

Ans. A year r spring. 

Cross-int. 105. Did you go there er in 18797 

Ans. I don’t remember that we did. 

Cross-int. 106. Are you willing to swear that you did not ? 

Ans. I think we aia not. 

Cross-int. 107. Did you and Nat. Burbank have any talk together 
about there being any controversy between Prentice and Wooster at 
that time ? 

Ans. I think not at that time. 
310 Cross-int. 108. When was the first time that you ever did 
have any talk with him in reference to it, if at all? 

Ans. I don’t remember the exact time. 

Cross-int. 109. Do you remember the fact that — . 2 a talk 

Wooster 


with him about the trouble between Prentice a 
Ans. I 1 is . 1 
Cross- int. 110. Is there any other person r name living in 
Hardwick, or has there been within the last geri: 
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Ans. Not to my knowledge. 


Redirect examination : 


Redirect Int. 111. Did you see the cans that Burbank had, pro- 
cured by him from D. B. Wooster? 

Ans. I saw some cans there that he said came from D. B. Wooster. 

Redirect Int. 112. When was that, with reference to the time you 
went fishing with him in 1878? . ! 

Ans. It was at the time that I was at his house, fishing. 

Redirect Int. 113. At that time did you or not tell Burbank about 
Hill & Prentice’s cabinet creamery ? 


(Objected to as leading and hearsay.) 
Ans. I think I did. 


Recross-examination : 


Recross-int. 114. When were you at Burbank’s fishing in 1878? 
Ans. The first of June. | 
Recross-int. 115. Was it before or after you went to Greensboro’? 
Ans. After. : 
Recross-int. 116. Did you go to Burbank’s fishing in June, 1879? 
Ans. I think not. : 
311 Recross-int. 117. Where did you go with Nat. Burbank 
fishing in June, 1878, when you were at his place? | 
Ans. In Walden. : 
Recross-int. 118. In what part of Walden? Describe your route. 
Ans. I think we went to Geo. Perkins’. 4 
Recross-int. 119. Where did you go from Geo. Perkins’? 
Ans. We went to Noyesville. 
Recross-int. 120. Did Geo. Perkins go with you? 
Ans. He went as faras Noyesville. 
Recross-int. 121. Where did you stop at Noyesville? 
Ans. I think we stopped at the store. 
Recross-int. 122. Where did you fish, in the brook or in the pond? 
Ans. We went to fish in the brook. All the fishing we done that 
day was done in the brook. 
Recross-int. 123. Did any person fish with you and Nat. Burbank 
that day? 
Ans. I think not. 
Recross-int. 124. Were you alone that day on your return from 6 
Nat. Burbank's to your home? 
Ans. No, sir. 
Recross-int. 125. Who was with you? me 
Ans. My wife. : 
Recross-int. 126. What route did you take on your way home ? 
Ans. I came on what we call the river road. 
Recross-int. 127. Will you describe the road you went on your 
way home? 


Ans. I came directly from Mr. Burbank’s house; passed the hotel | 
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at South Walden; passed Hainesville, and so followed the 
312 river until we got up to Mr. Howard’s; —.— Howard's 
house, and so on; passed Chas. Baileys and hom 
Recross-int. 128. Did you and Burbank go to Greensboro’ pond 
fishing more than once in 1878? | 
Ans. J didn’t go with him but once that season, I think. 
JED. J. CAMPBELL. 


2 days’ attendance -...... $3 00 
7 miles’ travel 35 
$8 35 


Deposition of Daniel J. Ward. 


DantEL J. WARD, a witness produced on the part of the defend- 
ants, being sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 
Ans. Daniel J. Ward; age, 41; reside in Hardwick; occupation, 
armer. 
Int. 2. Have you a sugar-house ? 
Ans. I have. 
Int. 3. When did you build it? 
int 4. When did it with pans? 
nt. 4. en did you equip it with pans 
Ans. In the spring of 1878. 
Int. 5. How many pans has it? 
Ans. Four. 
Int. 6. Who built the pans? 
Ans. Benjamin Prentice built two of them. 
Int. 7. When? 
Ans. In the spring of 1878. 
Int. 8. Did you assist in building them ? 
Ans. I did. 
313 Int. 9. Did you ever before see a cabinet creamery, in whole 
or in part, the same in substance as “ Defendants’ Exhibit 
Reproduction of 1878 Creamer?” . 
ns. I have seen something like it. 
Int. 10. When first and where? 
Ans. In E. F. Cummings’ shop, in the spring of 1878. a 
Int. 11. When was this in reference to the time you was assisting 
in building the sap pans at Prentice’s ? | 
Ans. I think it was after. 
Int. 12. In what condition, as regards completion, was the cabinet 
when you thus saw it in Cummings’ shop? 
Aus. The outside of it, I think, was just painted over. 
Int. 13. How about the inside part ? 
ao 
nt. id you or not subsequently see 
Ans. I think I did. 
Int. 15. Where? 
Ans. At Mr. Prentice’s shop. 
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Int. 16. When? 
Ans. That same spring. 


Int. 17. In what condition, as regards completion, was that cream- : 


ery when you thus saw it in Prentice’s shop? 
Ans. There was a can in it for milk. 
Int. 18. Such a can as the present one has? 
Ans. Couldn’t tell you. 


Cross-examination by Mr. SHURTLEFF : 
Cross-int. 19. Have you any memorandum of the time when you 


say you saw the cabinet in E. F. Cummings’ shop or in B. B. Pren- 


tice’s shop ? 
Ans. I have not. 


314 Cross-int. 20. Did you have any business transactions at 
either of these places in reference to this creamery at the time 


you state? 
Ans. I don’t remember that I did. 


Cross-int. 21. Do you remember of any one’s being around Cum- | 


mings’ shop at the time you first saw it? 

Ans. Mr. Cummings was there. 

Cross-int. 22. Were you frequently in Mr. Cummings’ shop in both 
the years 1878 and 1879? 

Ans. I presume I was. 

Cross-int. 23. Were you also frequently in B. B. Prentice’s shop, 
both in the years 1878 and 18797 

Ans. I think I was. * a 

Cross-int. 24. When did you first know there was any controversy 
about when Hill & Prentice first made their cabinet creamery ? 

Ans. I think the first I knew anything about it was when I saw 


this one or one like it (referring to “ Defendants’ Exhibit Repro- 


duction of 1878 Creamer ”). 


Cross-int. 25. Who told you there was a controversy about it first? 


Ans. I couldn't tell you. 
Cross-int. 26. Did Cummings call it a cabinet when you saw it in 
his shop? 


Ans. I couldn’t say whether he called it a cabinet or wood-work. 
Cross-int. 27. Did Prentice call it a cabinet when you first saw it 


in his shop? 
Ans. I don’t remember. 


Cross-int. 28. Can you remember the first time when you did hear 


it called a cabinet creamery ? 
Ans. No, sir. 


Cross-int. 29. Was the creamery all completed, when you first saw 


it in Prentice’s shop, like the one before you? 
315 Ans. I think it was. 


Cross-int. 30. What is there in your mind that fixes the 


date as being in 1878 instead of 1879 when you saw it in B. B. Pren- 
tice’s eo 

Ans. Nothing more than when we made thuse pans. 

Cross-int. 31. As I understand you, the creamery was not at Pren- 
tice’s shop when the pans were made? 
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Ans. I didn’t remember of seeing it. 

Cross-int. 32. Then it must be when you was at Mr. Prentice’s 
shop on some other occasion than when you made the pans, s was 2 
not? 

Ans. Yes, sir. 

Cross-int. 33. Do you remember what your besten un of Sk: 
Prentice’s shop on the day when you first saw the creamery there? 


Ans. No, sir. 
D. J. WARD. 
2 days’ attendance ..-.. 83 00 | 
4 miles’ travel 20 


Deposition of Geo. W. Lovgoy. 


Gro. W. Lovgsoy, a witness produced on behalf of 98 
after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and tion. 

Ans. Geo. W. Lovejoy ; age, 24 years; reside in „Ver- 
mont; occupation, running a saw-mill. 

Int. 2 How long have = lived in Greensboro’ ? 

Ans. Seven years the 15th day of last May. 

Int. 3. What is your father’s name. 

Ans. Jacob B. Lovejoy. 
316 Int. 4. Where does your father live? 
Ans. In this village. 

Int. 5. How long has your father lived in Greensboro’ ? 

Ans. Seven years the 18th day of May. 

Int. 6. During the said seven years which you and your father 
has lived in Greensboro’ has any other man by the name of Love- 
joy lived in Greensboro’? 

Ans. Not that I know of. 

Int. 7. Would you not have known it if there had? 

Ans. I think I should. 

Int. 8. Do you know Martin F. Ayer? 

int. 3 first half of 1878 did approach 

nt. 9. During the first 0 id any man 
or your father with a view of selling a milk can? sia: 
ns. Yes, sir. 

Int. 10. Do you know who the man was? 

Ans. I didn’t at the time. 

Int. 11. Did such a thing occur more than once during the first 
half of 1878? 

Ans. It did not. 

Int. 12. Were you and your father together at the time? 

Ans. Yes. 

Int. 13. Where were you and what were you both doing? 
Ans. He was sha — — I was loading manure. 
Int. 14. Here in Greensboro’ village? 

Ans. Yes, sir. 
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Int. 15. Were you present during the entire interview between 
this man and your father? 
Ans. I was. be ct My: 
Int. 16. What, if anything, did this man have with him in this 
milk can selling business? 
317 Ans. He had a milk-can ; nothing else that I remember of. 
Int. 17. What kind of a milk-can ? 
Ans. I should think that it was like this one here (referring to 
“ Defendants’ Exhibit Wooster Can ”). 
Int. 18. Did that man during that interview show any drawing 
whatever? 
Ans. I don’t think he did. 


Cross-examination by Mr. SHurTLEFF : 


Cross-int. 19. Do you think that you know now the name of every 
man who lives in Greensboro’? 

Ans. There ain’t but a very few but what I know. 
Cross-int. 20. Did you know as — of the people who lived in 
Greensboro’ in 1878 as you know now 

Ans. Probably not quite as many. 

Cross-int. 21. What business was you following in 1878? 


Ans. Farming. 
GEORGE W. LOVEJOY. 
1 day’s attendance ....... $1 50 
2 miles’ tra vel 10 


Deposition of John Loring Porter. 


It is agreed and stipulated by both the respective counsel that if 
Johx Lorine Porter was present he would testify as follows: 


Int. 1. What is your name, age, residence, and occupation ? 
Ans. John Loring Porter; 72; Greensboro’, Vermont; farmer. 
Int. 2. Where did you live in 1878? 
318 Ans. In same place I now live, about two miles from here. 
Int. 3. Did you then know Martin F. Ayer? 
Ans. I don’t know about the F., but knew Martin Ayer. 
Int. 4. Did he stay over night at your house that year? 
Ans. He did, sir. 
Int. 5. On what date? 
Ans. May 29. 
Int. 6. What was his business at that time? 
Ans. Selling milk-coolers; no other business I know of. 
Int. 7. Did he show or exhibit to you any drawing of the milk- 
setting a 
Ans. He did not, sir. 
Int. 8. Did he have a can with him? 
Ans. He did. 


(And would have signed J. L. PORTER.) 
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Deposition of Sarah J. Hill. 


Saran J. HN, a witness uced on behalf of the defendants, 
after being duly sworn, testifies : 

Counsel for orator objects to Mrs. Sarah J. Hill being sworn as a 
witness, on the ground that she is incompetent to testify, being the 
wife of Samuel Hill, one of the parties to this suit. 

Defendants’ counsel calls the attention of the court and orator’s 
counsel to the fact that Samuel Hill’s interest in the patent in con- 
troversy was assigned to the Vermont Farm Machine Company long. 
ago, which assignment will be duly placed in evidence. 


319 Int. 1. State your name, age, and residence, 
Ans. Sarah J. Hill, wife of Samuel Hill; age, 62 years; resi- 
. f dence, Greensboro’, Vermont. 
3 Int. 2. Did you ever before to-day see a can the same in substance 
2 ° 3 Exhibit Reproduction of Hill & Prentice's 1876 
n 9 
Ans. I have. 
Int. 3. Where first ? 
Aus. It was sitting on the floor upstairs. 
Int. 4. In whose house? 
Ans. Samuel Hill's. 
Int. 5. When was this,in reference to the time when you first saw 
Daniel B. Wooster ? 
Aus. It was a lon 
couldn’t say exactly g 
Int. 6. Did you ever before see “ Defendants’ Exhibit Kier Can?” 
Ans. Yes, sir. . 
) Int. 7. Who made it, if you know? 
tif Ans. Henry Kier. 
ö Int. 8. For whom did Kier make this can? 
Ans. Samuel Hill. 
Int. 9. When was it that Kier made this can for your husband? 
Ans. It was the last part of April, 1878. 
Int. 10. How many such cans did Kier make for your husband at 
os F that time? 
Ans. Eight for milk and two for cream. 
Int. 11. Were the eight milk cans all alike? 3 
Ans. One of them had a glass down on the side. 3 
Int. 12. When the Kier can came from Kier’s what, if anything, — 
was on the side of the can near the bottom where a small hole is 4 
soldered up? 
) 320 Ans. Faucet. . 
; ; Int. 13. How many of the milk cans had this faucet? 
ilk- - Ans. All of the milk cans. 
Int. 14. What was on the can directly over the faucet, where the 
signs of the removal of something appears ? , 
Ans. A slide. 
Int. 15. How many of these milk cans had the same slide? 
Ans. All of the milk cans had a slide. 
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Int. 16. In all of these eight milk cans was the slide directly over 
the faucet? 

Ans. It was. 

Int. 17. Did you ever before to-day see a can the same as “ De- 
ſendants' Exhibit Wooster Can?“ 

Ans. Yes, sir. 

Int..18. When first, and where? 

Ans. Mr. Wooster brought one to our house to have us try it. 

Int. 19. When? 

Ans. It was in 1878, the last part of April; caunot tell the day 
exactly. 

Int. 20. I direct your attention particularly to the tube of this 
Wooster can where the milk is drawn out. as or was not the tube 
of that can which D. B. Wooster brought to your house in April, 
1878, the same as the tube in Defendants’ Exhibit Wooster Can? 

Ans. Yes, sir; should think it is the same. 

Int. 21. Was this the first time that you had ever seen Daniel B. 
Wooster? | 

Ans. It was. 

Int. 22. How long did he stay at your house on this occa- 

sion ? 
321 Ans. It was nearly sunset when he got there, and he stayed 
there till the next morning. 

Int. 23. Were you in the room where Mr. Wooster and your hus- 
band were during this evening he spent there? 

Ans. Ves, sir; the most of the time. * 

Int. 24. Were you with them during so much of the time that 
they spent in the house the next morning? 

Ans. Yes, sir; I was from one room to another, doing my work. 

Int. 25. What did they talk about in general? 

Ans. Milk-coolers and milk arrangements. 

Int. 26. During that evening or the next morning did Mr. Woos- 
ter, in your hearing, show or speak of any drawing of any kind of 
milk-setting apparatus? 

Ans. No; he did not. 

Int. 27. What was the first drawing of milk-setting apparatus you 
ever saw? 

Ans. The patent drawings from Washington. 

Int. 28. Whose patent? 

Ans. Hill & Prentice. 

Int. 29. During that evening or the next morning was there any- 
thing said by any one about putting Mr. Wooster gs name in any 
manner upon milk-setting apparatus in your house 

Ans. No, sir. 

Int. 30. During that evening or the next morning was any ar- 
rangement made in your hearing between your husband and D. B. 
Wooster as to discharge tubes with a glass pane in them? 

Ans. There was. . 

Int. 31. What was the substance of that arrangement? 

Ans. He wanted to purchase them of Mr. Wooster, and Mr. Woos- 
ter was to have them made and sent to him. 
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322 Int. 32. How man was thor to — ae 
Ans. Eight—one for each can. 5 

Int. 33. Where were they to come from? 

Ans. We ex them to be made at Marsh 

Int. 34. An oe 7 — to come from 

Ans. He was — them by mail. 

Int. 35. Send oi —.— tubes by mail ? 

Ans. Well, he was to send them, and he inquired about both 
| offices, here and at the Bend, and we inquired for them ct ein 
dax places. 

Int. 36. By mail or by express? 


„ 
iy. ts „ 


rer 


his Ans. He wanted them just as soon as he could get them. 
ube Int. 37. During that evening or the next morning was any ar- 
pril, rangement made in your hearing between Mr. Wooster and your 
9 husband to have Kier do any work whatever? 
f Ans. No, sir. 
1B. 34e 88 Did the tubes with the glase-pancs come bonn Marsh- 
e 
Ans. No; they did not. 
- Int. 39. Was any word received — 4 your husband from Daniel B. 
) Wooster in reference to these tubes 
yed Ans. After several days he got a 
Int. 40. What, if you are did the postal card say ? 
hue | (Objected to as incompetent evidence.) 
Ans. It told him to go to Kier and tell him what he wanted and 
that he would make it for him. I read the card. 
| Int. 41. What, then, if anything, did your hasband do towards 
ork. procuring the discharge tubes? 
: Ans. He got up the next morning, went down and engaged them, 
| and got back before breakfast. 
＋ Int. 2 Did he afterwards bring home any discharge tubes from 
dof | - Kier’s? 


323 Ans. Yes, sir; he went down after supper and got them. 
Int. 43. The same day ? 
you Ans. Yes, sir. 
: Int. 44. What was the shape of these discharge tubes he brought 
home from Kier's? | 


Ans. They were tunnel-shaped—flattened a little on the front 


side. 
any- Int. 45. What was done with these discharge tubes your husband 


any brought home from Kier s? 
Ans. They were put onto these cans. 
1 Int. 46. Upon how many cans? 
y ar- Ans. Eight. 
5 B. Int. 47. Who put them on the cans? 
Ans. B. B. Prentice. 
Int. 48. How long after you first got them did he put them on? 
Ans. The next day, I think. 
Int. 49. Were those tubes put on — 
when they came home from Kier's ? 


8 
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Ans. Not exactly ; they changed them a little. 
Int. 50. Did Prentice do anything else with the cans besides put- 
ting on the tubes? 
Ans: Yes, sir; he fixed over the cans some—changed them. 
Int. 51. After the cans were fixed over what did he do with them? 
Ans. Put them into the tank. 
Int. 52. Did the cans sit on the bottom of the tank ? 
Ans. No, sir. 
Int. 53. How then? 
Aus. They are put through and soldered into the bottom. 
324 Int. 54. After the cans were thus set through the bottom 
did the tank set on the floor? 
Ans. It did not; it stood on legs. 1 
Int. 55. Did you ever before see Defendants’ Exhibit Hill's 
Creamery Legs?” 
Ans. Yes, sir. 3 
Int. 56. Of what, if you know, did“ Defendants’ Exhibit Hill's 
Creamery Legs” form a part? 
Ans. Of that tank. 
Int. 57. Meaning the tank you have just referred to as setting up 
on legs? 
Ans. Yes, sir. : 
Int. 58. Was the name of Wooster ever on that milk-setting appa- 
ratus in your house, in pencil or otherwise? 
Ans. No, sir; it couldn't have been, because in cleaning and wash- 
ing it as I had to I must have seen it, and I never saw it. 
— 59. Did Martin F. Ayer call at your house in May or June, 
1878? 
Ans. Yes, sir. . 
Int. 60. To what door of the house did he come? 
Ans. The back door, or the door that enters our sink-room. 
Int. 61. Did Ayer enter the house at all? 
Ans. He did not. 
Int. 62. What errand did he make? ; 
Ans. He told me to tell Mr. Hill that he could have all the terri- 
tory he wished for to sell Mr. Wooster’s cans. 
Int. 63. Was your husband, Samuel Hill, at home at the time ? 
Ans. No; he was not. 
Int. 64. Did Ayer give his name? 
Ans. I think I asked him his name. 
325 Int. 65. Did Ayer come to the back door. 
Ans. Yes, sir; he drove round in front of the door and 
rapped at the door. : 
nt. 66. Was it possible for a person who did not enter the door 
that Ayer came to and who stood where Ayer did to see into the 
room that contained your milk-setting apparatus at that time? 
Ans. Could not be possible. 


Defendants’ counsel offers in evidence a drawing, and the same is 


marked “ Defendants’ Exhibit Plan of Hill’s House, Ground Floor, 
G. E. J., examiner.” ; 
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Int. 67. Is the drawing I now show you u correct pla of ti 
ground floor of your house at the time that Ayer called 
Ans. Yes, sir. : 


SAMUEL HILL ur A 


called ? 


thereon “ back door ”). 


Int. 69. Will you point out on that plan the room where your 


milk —— was when Ayer called ? 
Ans. It 
plan the room marked “ milk-room | 
Int. 70. Were you present at your house at a time or times in the 
spring and summer of 1878 when Albina Calderwood; Walter 8. 
Calderwood, and your husband were also ? 
Ans. Yes, sir; they were there several times. 
Int. 71. Did your husband prior to the fall of 1878 ever, in your 
presence, show either of the Calderwoods any drawing or any milk- 
setting 32 whatever ? 
ns. He did not show any ; he had none to show. 


326 Int. 72. Did your husband ever, in your presence, tell either 


of the Calderwoods that he had received a drawing from D. 
B. Wooster, or words to that effect ? 5 
Ans. No, sir. 3 
Int. 73. Did your husband ever, in your presence, tell either of the 
Calderwoods either that he had fixed over or that he was going to 


fix over his milk apparatus after any plan given him by D. B. 


Wooster, or words to that effect ? 

Ans. Not that I ever heard or knew of; I never heard anything 
of the kind. 

Int. 74. During that evening that D. B. Wooster was at your 
house, as you have testified, or during the next morning, what, if 
anything, did D. B. Wooster say about his knowledge of patents on 
glass in milk-cooling cans? : 

Ans. He said that the Cooleys put theirs in the top and some one 
else in the sides; don’t remember who it was, but he had put his in 
the bottom, just the place for it. 

Int. 75. Later on did you hear a conversation between Samuel 
Hill and D. B. Wooster about conical bottoms in milk-cooling cans? 

Ans. The next time he was there Mr. Hill wanted him to put 


them onto his; he said it would spoil his patent, and they wers 


good enough as they were; he didn’t want anything better. 
Int. 76. Previous to D. B. Wooster’s first visit to your house had 
you or not heard any one speak of setting milk cans — An 
tan 


tom of a tank and putting a glass in the can below the 
(Objected to as leading.) | 2 
Ans. Mr. Hill had spoken about setting the cans 
but he didn’t really see how he was going to 


so as to see the division of the milk and cream, 
got it clear in his mind. 


said he hadn’t 


Int. 68. Will you point out on that plan the door at which Ayer * 


was the one marked milk-room (witness points out on the 


through the tank, 
it with the glas 


Ans. It was this door (pointing out on the plan the one marked f 
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327 Int. 77. Has any search been made for that postal card 
er which D. B. Wooster sent to your husband, as you have tes- 
ti 


Ans. Yes, sir; it probably was destroyed, not being considered of 
any value. 
nt. 78. How thorvugh was that search? | 
Ans. We looked among all the papers and cards that was about 
the house. | 
Int. 79. Did you yourself thus search for that postal card? 
Ans. Yes, sir. 


Cross-examination by Mr. SHURTLEFF: 


Cross-int. 80. Was the glass which you have spoken of as being in 
the Kier can in the top or bottom? 

Ans. It was near the top, in the side of the can. 

Cross-int. 81. Did the can which D. B. Wooster had at your house 
in 1878 have any cover to it? 

Ans. Am not sure that there was any cover? 

Cross-int. 82. Why can’t you remember as well about the cover as 
the other parts that you have mentioned ? 

Ans. Well, sir, the cover didn’t attract my attention as much as 
the can; the can was to hold the milk and was very peculiar look- 
ing, and I called it a railing round it. 

Cross-int. 83. Have you ever before until to-day had your atten- 
tion called to the fact whether it had a cover? 

Ans. I don’t remember. ni 

Cross-int. 84. Had you ever before seen cream raised in the way 
that it was by D. B. Wooster at your house in April, 1878? 

Ans. I had never seen one of his cans before; that was the first I 
had ever seen. 

Cross-int. 85. Had you ever before seen cream separated from the 

milk by drawing the milk from under the cream ? 
328 Ans. - No, sir; I hadn’t seen; we had got our cans home, 
but we hadn’t got them in use then. 

Cross-int. 86. Had you ever seen cream raised in so short a time, 
substantially the whole of it? 

Ans. No, sir; I had never seen any of the deep setting. 

Cross-int. 87. Had your cans ever been used for raising cream be- 
fore D. B. Wooster was there in 1878? 

Ans. I think it was the day that they bruught them home that he 
came. 

Cross-int. 88. Were the Kier cans ever used for raising cream be- 
fore they were set through the tank by B. B. Prentice? 

Ans. No, sir; he set them through after the discharge tubes came; 
we didn’t use them before. 

Cross-int. 89. When was the arrangement made about tubes be- 
tween your husband and D. B. Wooster—in the evening after Mr. 
Wooster came there or the next morning before he went away? 

Ans. Well, I couldn’t tell whether in the morning or the evening ; 
it was — of both in the morning and the evening, and finished 
up in the morning. 


? . 
Ans. They were then in the house and I was about my work. 1 
didn’t pay any particular attention to it. ; 

Cross-int. 91. What did your husband do with the tank and cans. 
that Kier made for him when he brought them home ? 

Ans. Put them into the milk-room. | 

Cross- int. 92. How many times di i your husband and Wooster 
go into the milk-room and look over the Kier tank and cans? 

Ans. I don’t remember. 
329 Cross-int. 93. Were you in the milk-room with your hus 
band and Wooster at all the times when they were in there? 

Ans. No, sir; I had a good deal of work to do. | 

Cross-int. 94. Did you see them making any measurements of the 
Kier cans or tank? : 

Ans. No, sir; I don’t remember that I did. 

Cross-int. 95. Did you hear Kier’s name mentioned between your 
husband and Wooster while he was there? : 

Ans. I don’t remember of it: | a. 

Cross-int. 96. Was it before Kier made this milk arrangement for — 
your husband that you heard your husband talk about setting -e 
cans down a the tank or after they were all home ? | 

Ans. It was before they were all brought home; but couldn’t say 
whether that it was before he had spoken to Kier or after for a cer- 
tainty ? 8 

Cross- int. 97. How do you fix the date of that.conversation ? eS 

Ans. Well, sir, I know pretty near the time that he spoke to Kier; 
it was along early in the spring, in April, that he was contemplating —_— 
this and was talking about it. : 

Cross-int. 98. Have you any means of fixing the date positively ? 

Ans. Not without reckoning back considerably ; was some 
ag transpired that helps in a measure, but I couldn’t tell the pre- 
cise day. 

Cross-int. 99. What, ? anything, dia D. B. Wooster say to your 
husband that inducea him to change his milk arrangement overbe 
fore he had ever tried it? 3 

Aus. He thought if he cuuld get these tubes on it would fia iet 

about as he wanted it; that was why he purchased these tuben 
Croes-int. 100. Did Wooster understand before he went 


** 
the tank ? 


winter before they took it to pieces. After t 
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Ans. I don’t know. I don’t remember much what was said ; they 
were in the milk-room now and then, and I was in the kitchen get- 
ting the breakfast and doing the work. 

Cross-int. 103. Do you mean to be understood that D. B. Wooster 
said that Cooley had a patent on a glass in the top of a can? 

Ans. I think it was Cooley; I may be mistaken about the name; 
and some one else had one in the side; and he had put his in the 
bottom, just the place for it. 

Cross-int. 104. Do you mean to be understood that D. B. Wooster 
= that any one had a patent for a glass pane in a milk can any- 
where ? 

Ans. I didn’t say that he said any one had a patent; he said they 
had put their glass so and so. 

Cross-int. 105. Did you give the word to your husband that Mar- 
tin F. Ayer left for him? 

Ans. Yes, sir. 

Cross-int. 106. When ? 

Ans. When he came home. 
331 Cross-int. 107. Was B. B. Prentice at your house when you 
first used this creamery when it was fixed over and when you 
drew the milk off the first time? 

Ans. I don’t remember. 

Cross-int. 108. Did you have any other creamery at your house 
during the spring and summer of 1878 excepting this one that B. B. 
Prentice fixed over ? 

Ans. No, sir; except that one can of Mr. Wooster’s, when he 
stayed over night. 

Cross-int. 109. Do you know when this creamery which B. B. 
Prentice fixed over in 1878 was taken to pieces? If so, state it. 

Ans. No, sir; I couldn't tell. I am not good at dates or names. 
* 110. Did you use it through the summer of 1878 in your 
dairy 

Ans. Not all summer. 

Cross-int. 111. At some time the next year were other creameries 
brought to your house? 

Ans. Yes, sir; there was; Hill & Prentice’s. 

Cross-int. 112. How many did you have at your house the next 
year at any one time—I mean how many different creameries? - 

Ans. I don’t know as we. had but one at a time. We didn’t use 
but one at a time. They set aside this large one after they got their 
patent and got one built. I think this — one stood through the 

ey got their patent they 
had a four-can creamer built, which was brought there. 
Cross-int. 113. Was this four-can creamer on legs or was the lower 
part enclosed ? , . | 
Ans. It was on legs. 7 : 
332 Cross- int. 114. In the winter or spring of 1879 were there 
not a number of creameries stored at your house—some three 
or four at one time? 

Ans. Not to my knowledge. I think there was a two-can one 

that stood in the shed and used ice instead of water. 
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Cross-int. 115. Was this two-can one built on 8 was the bot an 
tom part enclosed ? | 
Ans. It was on 
Cross-int. 116. A quit using the creamery which Prentice 
fixed in the spring of 1 Sin what di ~~ set vour milk during the a 
remainder of that same summer and fall . al 
Ans. It was a very dry time, and the spring from whereourwater 
comes got so low it was so warm that it wouldn’t raise the 5 
and we had to quit using it on eccount of water, and we put our 
milk into the big 
Cross-int. 117. Who lived on the farm where you now live in 5 


year 18757 3 
Ans. We lived there in 1875. : 5 


Cross-int. 118. Who lived there in 1876? 

Ans. Of course, we lived there. 

Cross-int. 119. Where did you live in 18747 

Ans. Greensboro’ village. 

Cross-int. 120. Did you ever live at Greensboro’ Bend ; if va, wheal 

Ans. Yes, sir; I lived there most two yeare—perhape eighteen 
months. As I said before, I don’t remember dates. We moved 
there the year the first steam-mill was built—as soon as the board- 
ing-house was W 

Cross-int. 121. Was that before or after you lived at Greensboro’ 


village? 
Ans. I lived at Greensboro’ village almost thirty 
this was before I lived in Greensboro’ vil last 
333 Cross-int. 122. About how long did you livein Greensboro’ 
village the last time? 


Ans. I moved from the Bend to the village, I think, in Septem- 
— and I stayed in the village until a year from the next Novem- 


Cross-int. 123. Did you move from your farm when you moved 
to Greensboro’ Bend ? 


Ans. Yes, sir. 
SARAH J. HILL. 
1 day’s attendance ....... $1 50 
2 miles’ travel 10 
$1 60 a 
Adjourned until Friday, August 17, 1883, at 9 a. m. 0 = 


1, August 17, . 
Met pursuant to adjournment. 
Same counsel present. 


Deposition of Samuel Hill. 


Samug. Hit, a witness duced on behalf of the defendants, 
after being duly sworn, 


Int. 1. — and covepetian. 
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Ans. Samuel Hill; age, sixty-two years; residence, in Greens- 
boro’, Vermont; occupation, farmer. 

Int. 2. Did Daniel B. Wooster ever before the issue of Hill & 
Prentice’s patent of oe 3, 1878, show you or let you have 
any drawing of any milk apparatus or of anything else whatever? 

Ans. He did not. 

Int. 3. Did Daniel B. Wooster ever tell you how to construct any 

milk-setting apparatus whatever ? 
334 Ans. No, sir; he did not. 

Int. 4. Before the fall of 1878 did you ever show Albina 
Calderwood or Walter S. Calderwoud any drawing of any milk- 
setting apparatus or of anything else whatever? 

Ans. No, sir; I did not. 

Int. 5. Did you ever, directly or indirectly, tell Walter S. Calder- 
wood or Albina Calderwood either that you was going to construct 
or that you ever had constructed altered or changed any milk-set- 
ting apparatus or thing whatever after any plan or idea you had 
received from Daniel B. Wooster ? 

Ans. No, sir. 

Int. 6. Did you ever do business of any kind jointly with Walter 
S. Calderwood ? 

Ans. I did. 

Int. 7. What kind of business ? 

Ans. Road business. 

Int. 8. More than one year? 

Ans. Yes, sir. 

Int. 9. Do you remember how early you did such road business 
with Calderwood ? * 

Ans. I think we commenced it in 1877, but am not positive. 

Int. 10. Did you do such road business with Calderwood prior to 
your patent of September 3d, 18787 

Ans. I did. 

Int. 11. Has the account of that business between you and Walter 
S. Calderwood.ever been settled ? | 

Ans. No,sir; it has not. 

Int. 12. Did you ever show Henry A. Kier any drawing of any 
milk-setting apparatus or of anything else and tell him you had 

the same from Daniel B. Wooster? 
335 Ans. No, sir; never. 

Int. 13. Who, if you know, made Defendants’ Exhibit 
Kier Can?” 

Ans. Henry A. Kier. 

Int. 14. How many cans of that general description did Kier make 


at that time? 

Ans. There was ten. 

Int. 15. Were they all alike? 

Ans. They were not. 

Int. 16. How many of them, if any, were alike? 

Ans. Seven. 

Iut. 17. Did —— one of those ten cans have a glass in it when it 
came from Kier’s : 
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Ans. Tes, sir; did. — 1 
Int. 18. What or about what was the size and dimensions of the 


glass ? 
Ans. I should think it was about 1} or 1} inches by . . 
cat Int. 19. When this Kier can came to your house from Kier wha 
if anything, was at the hole in the side near the bottom which i 
now stopped ? 
Ans. A brass er 1 
Int. 20. What, if anything, was on this Kier can over this ¢op- 
, cock where there now appear the signs of removal of something? 


Ans. There was a tin with a slide in it. ee ee 

Int. 21. How many of the cans which were brought home from ~~ 

| Kier's at that time had this faucet and this slide? eer 

| Ans. Eight. 1 1° | 

’ | Int. 22. In all those eight cans was the slide directly over the 
| faucet ? ee 
| : Aus. It was. 1 
336 Int. 23. Can and will you 8 one of those identical — 
slides and put it in evidence 4 
P Ans. I will. 5 


(Witness produces slide, and the same is offered in evidence : : at 
marked “ Defendants’ Exhibit Kier Can Slide, G. E. J., examiner”) 
Int. 24. Did you ever have in your house a can with a flaring foot | 
or bottom such as is represented upon the can which is atthe lower 
8 of “ Defendants’ Exhibit Photograph Wooster d a 
ibit ; 
5 Ans. No, sir; never. l 


=. ty 
‘+ * 


oy Defendants’ counsel offers in evidence “ Defendants’ Exhibit Pho- 
D tograph of Wooster’s Exhibit B, 1881.” 

Int. 25. When and where did you first meet Daniel B. Wooster? 
1 Ans. At Greensboro’ Bend, in the spring of 1878. | 


Int. 26. State what occurred. : : 

Ans. I was loading those cans in front of Mr. Collins’ store when 
Mr. Wooster rode up, and he got out and came and looked at the 
cans and said that he had a can with him and wanted I should look 
at his can. I did so. It was just in the edge of the evening and I 
) asked Mr. Wooster up to my house. He went up and stopped with 
it me over night. a 

Int. 27. Did he try his can at your house that night? 
Ans. He did. : 
- Int. 28. Will you state the substance of what occurred that night 
: — the next morning up to the time that D. B. Wooste- left your 
ouse ? 

Ans. The boys were just finishing milking when we Lr 
he set his can in the sink-room or water-room, and that we 
had some supper, and after supper we were sitting round the table— 

myself, Mr. Wooster, and my family. Mr. Wooster read sev- 
337 eral pieces on butter-making and I think one which was 
read at a dairymen’s meeting, and he was talking about 
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where he had put in his cans. He had put in one 40-cow set for a 
Mr. Burnett, of Southboro’, Mass., I think was the name of the 
lace. Either that evening or the next morning I asked Mr. 
ooster if he would sel! me one of his glass panes. He said he 
would, and we agreed on the price. He would have them made 
and sent me by express from Marshfield, as he was going right 
home that day. I waited several days for the panes; went to the 
office every evening, but they didn’t get along, and I wrote to Mr. 
Wooster. He answered me on a postal card to to Mr. Kier’s, 
oe Kier what I wanted, and he would make them for me, and 
id so. 
Int. 29. How many of the glass panes did you arrange to buy 
from Mr. Wooster? 
Ans. Eight. 
Int. 30. How much was the price of them? 
Ans. Four dollars. 
Int. 31. Were you to pay him four dollars simply for those glass 
nes! 
Ans. Tubes and panes. 
Int. 32. Was it four dollars for eight of the discharge tubes, with 
the panes set in them? f 
Ans. It was. 
Int. 33. What kind of a can did Wooster have with him that 
night at your house? 
Ans. A tin can, with two receptacles around it; one for water and 
one for sweat; with a tube in the bottom, and a glass pane in it. 
Int. 34. How did that can correspond with or differ from De- 
fendants’ Exhibit Wooster Can?” 
Ans. I should think everything was about the same ex- 
338 cepting the putty was on in a little better shape around the 


glass. 

Int. 35. I specially desire to have you state whether the can D. 
B. Wooster had there that night had a discharge tube with vertical 
sides the same as in “ Defendants’ Exhibit Wooster Can ” or whether 
the — of the discharge tube were conical from the bottom down- 
wards. 

Ans. They were like this (referring to “ Defendants’ Exhibit 
Wooster Can ”). 

Int. 36. How long was it after you received such postal card from 
D. B. Wooster before you went to Kier and had your discharge 
tubes made ? 

Ans. I got the postal in the evening, and went very early the 
next morning. 

Int. 37. Before or after you had your breakfast ? 

Ans. Before. 

Int. 38. Did you find Kier at work that early ? 

Ans. I did not, in the shop. 

Int. 39. Where did you find him ? 

Ans. He had just got up and was putting his pants on as I drove 
up, he said. | 
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Int. 40. When did you go to Kier and get tlie discharge tubes? 


aS ee wy ed 
* "yas i 


— * = evening of the same day. ae 1 
ut. 41. Was an whatever present at interview inthe 
morning with Kier 7 . ms 
i Ans. was not. 


Int. 42. Was any person whatever present at the interview wn 
Kier in the evening, when you got the tubes from him? 1 die 
Ans. There was not. he 

) Int. 43. During that night and during the next 
339 of Mr. Wooster’s said visit to your house was an 
a by anybody about having Kier make these 
or you a 

Ans. There was not, in my hearing. „ 

Int. 44. During that night or the next morning of D. B Wooster’s 
first visit to your house was anything said about having Wooster’s — 
name on your milk-setting apparatus, in stencil or otherwise ? 

Aus. There was not. | 

Int. 45. During that evening or the next morning of Wooster’s 
first visit to ar house —.— i ning, did he say about having 
a patent on a yey tube with a glass pane in 7 

a He said that he did have one. 2 
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Int. 46. Were the discharge tubes that you ordered and procured 
— mmm 9 that on ——— 
shown you 


, Ans. They were not. 

1 Int. 47. What shape were they ? 
Ans. They were conical or tunnel-shaped. : 
Int. 48. By whose directions were they made conical or tunnel- 


shaped ? 

int. 4d. Whit ordering and whil 

nt. 49. ile you were ring and while ae 
Fea ny from Kier did he or did you — or to any 
ra win , 

Ans. Neither of us. | 

Int. 50. What was afterwards done with those tubes you procured 
from Kier? 


Ans. After we made them all over we put them onto the cans. 
Int. 51. Who made them over? 
Ans. Mr. Benjamin B. Prentice. 
Int. 52. Who put them on the cans? 
ee ee 
nt. ow was i you | 
from Kier that Prentice made them over and put them on the cans? 
Ans. I think it was the very next day, or 8 
Int. 54. On what cans was it that Prentice put those ? 
4 Ans. On the eight milk cans that Mr. Kier made. 
— 55. What other changes, if any, did Prentice make in those 
eight cans? 
Aus. He took off the handles and the slides; took off the stop-cock 


and soldered up the holes and put on those tubes. 
Int. 56. Can you produce one of the identical pieces that were 
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punched out of the bottoms of those cans for the attachment of the 
discharge tubes ? 
Ans. I can. 


(Witness produces piece referred to.) 

Defendants’ counsel offers the piece that is put in evidence, and 
the same is marked “ Defendants’ Exhibit Kier Can Punched Piece, 
G. E. J., examiner.” 


Int. 57. What, if anything, was done with those eight Kier caps 
after they were fixed over as you have described ? 

Ans. They was set in a galvanized iron tank. 

Int. 58. Were they set n the bottom or through the bottom of 
that tank? 

Ans. Through the bottom. 

Int. 59. What supported that iron tank ? 

Ans. A wooden frame on four legs. 

Int. 60. Are or not “ Defendants’ Exhibit Hill’s Creamery Legs” 
two of those identical legs referred to in your last answer? 

Ans. They are. 
341 Int. 61. Was Wooster’s name ever upon the wooden frame 
or box which supported the tank, in pencil or otherwise? 

Ans. No, sir. 

Int. 62. Albina Calderwood testified in the patent interferences 
between these present parties October 11, 1881, as follows: | 

“Int. 10. If you had any conversation with Mr. Samuel Hill as 
to whether he was going to use it in its then present form you may 
state it. : 

“Ans. We asked him if he was going to use it and he said he was 
not. He said Mr. Wooster had told him how to fix it over so that 


it would be better.” Did you ever tell her what she there states? 


Ans. No, sir; never. 

Int. 63. On the same day Albina Calderwood testified as follows : 

“Int. 13. Did Samuel Hill say anything in your presence with 
reference to any plan or drawing left there by D. B. Wooster? If 
80, state what was said. 

“Ans. He did. When we came out of the milk-room he said to 
Walter: ‘I can show you just how they are going to be.“ He went 
out of the room and came back with a piece of paper, which he 
handed to Walter, saying it was a drawing or plan of the can that 
Mr. Wooster left him. As it was nearly dark he lighted a candle, 
and Walter, Mr. Hill, and one of the boys looked at the drawing. I 
did not see the — a only saw the paper in Mr. Hill’s hands and 
heard what he said.” Did you thus show a drawing to Walter S. or 
Albina Calderwood ? 2 

Ans. I did not. 

Int. 64. Walter S. Calderwood, in his testimony given a year 
342 ago last fall, in a Patent Office interference between these 
same parties, and speaking of a time which was previous to 

the me over of your cans by Prentice, testified as follows: 

“Int. 3. Were you at the house of Samuel Hill in the year 1878, 
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and while there have any conversation with him 
milk-cooling a 


1 sll 
a 7 


7 
“Ans. I —— did have conversation with him about his. 


milk-cooling a tus. 
“Int. 4. State the conversation you had with him. 
“Ans. He said it was not right as he had it at that time, 


perfect.” Did you tell Walter Calderwood what he thus states; or 
words to that effect? 
Ans. No, sir. 


Int. 65. Is “ Defendants’ Exhibit Plan of Hill’s House” a 


representation of the ground floor of your house as it was in } * 


and June, 1878? 

Ans. It is. 

Int. 66. To what extent, if at all, did you act as 
Wooster or assist him in the sale of his cans after 

Ans. Not any as t, and not much to assist 

Int. 67. Where did you go to assist him? sae 

Ans. Well, we stopped at Mr. Miles’ and he put in a set there after- 
wards; the next morning we at Mr. Lauge and went up as 
far as Mr. Corliss’, near the dry pond, and found that Mr. Ayer bac 
gone down the river, and we followed him down Eas 
Greensboro’. I left Mr. Wooster there and I went a Mr. 
Wooster, I think he said, went home; am not certain whether h 
went home or not; that was the extent of my agency. 

Int. 69. The next morning after what was it that you thus 


out? 
343 


Ans. That Mr. Wooster stayed at my house. 
Int. 70. After a controversy had arisen between you 4 
Benjamin B. Prentice on the one side and D. B. Wooster on the 
other side about these milk-coolers, did D. B. Wooster offer you 
money to sign a disclaimer of the matter then in controversy ? 

Ans. He did. 

Int. 71. Did it a from what D. B. Wooster said at that time 
that he then knew that you had sold your rights in that matter to 
the Vermont Farm Machine Company ? 

Ans. It did. 

Int. 72. Will you look at the envelope and letter which I now 
hand you and say whether or not they were received by you th 
the post office within a few days from the date of that letter and 
post-mark on the letter? 

Ans. It is the same letter and envelope. 


(Said letter and envelope are offered in evidence 
counsel, and the same are marked “ Defendants’ 
ing Letter, G. E. J., examiner.”) 


Int. 73. Have you any knowledge whatever as to who wrote or 
mailed that letter? 

Ans. I have not. 

Int. 74. Did you ever know any such person as 8. 8. Lamon ? 
Ans. I never did. , 
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was going to make it over like Mr. Wooster’s, and then it would be 
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Int. 75. Did you ever have anything to do with cutting off the 
3 of a bottle as the bottom is cut off Defendants’ Bottle Ex- 
ibit?” . 
Ans. I did. 
Int. 76. State where that was done and what you had to do with 
it. 
Ans. It was done at Mr. Eastman’s shop, at East Hardwick, a 
jeweler. 
344 Int. 77. Were you present? 
Ans. I was. 
Int. 78. Was that before or after you first saw D. B. Wooster? 
Ans. Before. 
Int. 79. Who carried the bottle to Eastman’s shop to have the 
bottom cut off? 
Ans. I did. 
Int. 80. Where did you carry it from? 
Ans. Mr. Prentice’s shop. 
Int. 81. Did you once make a trip to Marshfield with Wm. B. 
Bronson in 1878? 
Ans. I did. 
Int. 82. Who did you go to Marshfield to see at that time? 
Ans. Mr. Wooster. 
Int. 83. What did you want to see Mr. Wooster for? 
Ans. To have him put our conical bottom onto his can. 
Int. 84. What did Wooster say to that? 
Ans. He said he didn’t want it; it was good enough as it was, and 
would spoil his patent. 
Int. 85. Did the tubes you brought him from Kier's have any 
faucets ? 5 a 
Ans. They did not. 5 
Int. 86. Did you ever before see a can the same in substance as 
rn hibit Reproduction of Hill & Prentice’s 1876 
an?” 
Ans. I have. 
Int. 87. Who made it? 
Ans. Benjamin Prentice made it. 
Int. 88. When ? 
Ans. In March, 1876. | 
Int. 89. What was it made for? 
345 Ans. For setting milk. 
Int. 90. Whose get up was it? 
Ans. Prentice’s and mine. 


Defendants’ counsel offers in evidence a creamery on legs, and the 
same is marked “ Defendants’ Exhibit Hill & Prentice’s Box Cream- 
ery, G. E. J., examiner.” 


Int. 91. Who, to the best of your belief, was the first and original 
inventor or inventors of structure such as “ Defendants’ Exhibit Re- 
production of 1878 Creamer ” and “ Defendants’ Exhibit Hill & Pren- 
tice’s Box Creamery ?” 

Ans. Hill and Prentice was the first that I ever knew or heard of. 
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Int. 92. Did you and Prentice exhibit any creamery or creami- 
eries at a fair or faire in the fall of 18787 
Ans. We did. 
Int. 93. At what fair or fairs? 
? Ans. Orleans county fair and a fair at Lyndon 
Int. 94. At what — was the Orleans county fai 


nagar. fair. 

Ans. At Barton, county, Vermont. 

Int. 95. Do you ‘know what particular creamer or creameries were 
exhibited by and Prentice at the Barton and Lyndon fairs in 
the fall of 18787? 

Ans. This is the identical one, sir (referring to Defendants’ Ex- 
hibit Hill & Prentice Box Creamery). 


Cross-examination by Mr. SHuRTLEFPF: 


Cruss-int. 96. Who made the wood-work of Defendants’ Exhibit 
ee I think Mr. Ca be positive. 
Ans. ink Mr. Cummi t cannot say 
Cross-int. 97. Who pain 
Ans. Mr. Goss. 
346 soe 98. When was the fair you spoke of held at 
rton 
Ans. I think it was October Ist, 2d, and 3rd. 
Cross-int. 99. When was the fair held at Lyndon? 
| Ans. It was some days later; I couldn’t state exact ; about the 
q tenth or somewhere along 
1 Cross-int. 100. When was it that you and Wooster went in search 
of Martin F. Ayer, as you have 
Ans. It was the last of April or the fret of May, 1878. 
Cross-int. 101. You mean that it was the first time that Wooster 
called or stayed at your house ? . 
Ans. I do. 5 
Cross-int. 102. Do you feel positively sure that it was the time 
that Wooster was at = our — that you went in company with 
him after Martin F. 
Ans. I do. 
Cross-int. 108. Did you ever go with Wooster in search of Martin 
F. Ayer on more than one occasion ? 
Ans. I did not. 
Cross-int. 104. . How many days was B. B. Prentice at your house 
fixing over your milk arrangement in May, 18187 
Pon I could not state — but should think two or three 
it might have been possibly. 
Bi 105. Was B. B. Prentice present the first time you used : 
it after it was fixed over and you drew off the milk and — Nl 2 
Ans. I couldn't state whether he was or not; he might have been 7 


and he might not. 
nged the wood-work to your tank be 


Cross-int. 106. Had you cha 
fore Prentice came there to wo 
A. No, sir; I think net. 
Cross- int. 107. S — ee 
Ans. The boys and myself. 
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347 Cross-int. 108. What has become of the ten tubes which 
H. A. Kier made for , and — ut onto your cans? 

Ans. They were carried down to Mr. Prentice's and the faucets 
taken out, and I don’t know what was done with them. 

Cross-int. 109. When aud where was these tubes taken off from 
the cans? | 

Ans. I think they were taken off at our house; am very certain 
of it. 

Cross-int. 110. Who did it, and when was it done? 

Ans. I wouldn’t state positive who done it, whether it was Elmer 
or Mr. Prentice. 

Cross-int. 111. When was it done? 

Ans. It was done in the winter of 1878 or 1879. 

Cross-int. 112. In what month was it done? 

Ans. I couldn't state. 

Cross-int. 113. Do you mean that those tubes were taken off of 
those cans in the last part of 1878 or the first part of 18797? 

Ans. I should think that it was in the first part of 1879. 
ee 114. Have you ever seen any portion of those tubes since 

Ans. I don’t think that I ever have, sir. 

Cross-int. 115. If you can find one of them will you produce it 
and have it made an exhibit in this case? 

Ans. Yes, sir. 

Cross-int. 116. When did you invent the milk arrangement that 
H. A. Kier made for you in the spring of 1878? 

Ans. I completed the arrangement in the winter and spring of 
1878. 

Cross-int. 117. I did not ask — when you completed it; I asked 
you when you invented it; will you state? 

Ans. I can’t state no definite time when I invented it. 
348 Cross-int. 118. Did you ever invent it at all? 
Ans. If I didn’t, who did ? 

Cross-int. 119. I ask you to state who invented it. 

Ans. Mr. Prentice and I talked about it and the plans at various 
times; and he might have something to do with the invention as 
well as myself. 

Cross-int. 120. To the best of your knowledge did you or you and 
B. B. Prentice invent it? | 

Ans. In part we did, sir. 

Cross-int. 121. Who invented the rest of it? 

Ans. Not yg I couldn’t state. 

Cross-int. 122. What part did you or you and B. B. Prentice in- 
vent. 

Ans. We invented the ice arrangement. 

Cross-int. 123. What do you mean—the tank that the cans were 
to set in? 

Ans. No, sir. 

Cross-int. 124. What, then,do you mean that you and B. B. 
Prentice · invented? 

Ans. The rack and cover. 
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Cross- int. 125. I show you “ Defendants’ Mere Petare of Hill 
& Prentice Box Creamery ;” do you mean that you and Prentice 
invented the cover represented in that picture? 
Ans. I think we did; I never saw one like it before—that is, not 
all there is to the Hill & Prentice first invention. 
Croes-int. 126. Did you change the cover at the time Prentice was 
there and put the tubes onto the cans? 
Ans. That is not the first invention at all. 
Cross-int. 127. Interrogatory 126 repeated. 
Ans. We did not, sir. 25 
Cross-int. 128. Describe the first invention that you refer to 
Ans. The first invention was a can set in a D 
349 iron tank, and the cover was a raised cover; there was a ! 
to go over the cans; the tank was to be filled with water and 
the rack to be filled with ice; they were not submerged cans, 
Croes-int. 129. fst thia rack that you claim you aod Ne in 
vented, and that alone? 
Ans. No, sir. 
Cross-int. 130. Did you testify in 1879 as follows: 


* * i 12. Who invented the arrangement made for you by 
ier 
“Ans. It was an arrangement of my own invention, as l — 
until Mr. Wooster told me it wasn’t. 
“ Cross-int. 18. When did you invent it? 
“Ans. In the winter of 1 and 1878.” 


2 I didn’t tell Mr. Wooster of all the invention ; I — 
it to him. 
Cross- int. 131. Interrogatory 130 repeated ? 
Ans. I testified to what they asked me in regard to the inven- 
tion—to that effect. 
Cross- int. 132. In the fall of 1877 did you see 4 similar 
ment at Portland, Me., and examine it in company with Peter ; 
Ashbel Perrin, and Mr. Church ? 4 
Ans. I should think it was not similar to it : 
Crose-int. 133. Did you examine what was then called * 
creamer” at that time? i | 
Ans. I did not, sir. 2 
Cross- int. 134. Did you have any creamery at your house 
the spring of 1878 excepting this one B. B. Prentice fixed over for 


u? 
* Ans. They claimed to be creameries or milk-setting apparatus 
Cross-int. 135. To what do you refer? 
Ans. Wooster’s cans. 
350 Cross-int. 186. Aside from Wooster’s can and the milk-set- 
ting apparatus fixed for other 
milk-setting a ——— at your 
Ans. I thin 
a int. 137. Sato al tat there was ther; give fll deerption 
of them 
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Ans. I think this little can was there (referring to Defendants’ 
Exhibit Reproduction of Hill & Prentice’s 1873 Can ”). 

Cross-int. 138. Have you now described all the milk-setting appa- 
ratus there was at your house excepting milk pans? 

Ans. Yes, sir. 

Cross-int. 139. Did you have any other creameries at your house 
in the winter or spring of 18797 

Ans. I did. 

Cross-int. 140. State how many and what ones. 

Ans. The one that is in the house now, in the winter of 1879; 
that is the only one, I think, that was in the house in the winter of 
1879; I had others in the fall and winter ox 1878. 

Cross-int. 141. How many in the winter and fall of 1878? 

Ans. Three or four. 

Cross-int. 142. Do you mean that you had three or four cream- 
eries in your house in the winter commencing in December, 1877, 
and ending in March, 18787 

Ans. I don’t recollect of saying that I had any at that time more 
than one. I said in the winter of 1878 I had three or four. 

Cross-int. 143. Do you mean the winter commencing in Decem- 

ber, 1878, and ending in March, 1879? 
351 Ans. I do. 

Cross-int. 144. Were those three or four creameries which 
you had at your place all built with legs under them like “ Defend- 
ants’ Exhibit Box Creamery?” 

Ans. They were. ? 

Cross-int. 145. Who lived on the farm that you lived on in 1878 
the summer and fall of 1875? 

Ans. Sumner lived on it in the summer and my folks lived on it 
in the fall, if my recollection serves me right. , 

Cross-int. 146. Who do you mean by Sumner? 

Ans. My son. 

Cross-int. 147. What is his full name? 

Ans. Edward Sumner Hill. 

Cross-int. 148. Is he the same person who has testified in your be- 
half in this casé? 

Ans. He is. | 

Cross-int. 149. Where did he move to when he left that farm ? 

Ans. St. Johnsbury, I think. 

Cross-int. 150. How long did he remain at St. Johnsbury ? 

Ans. I don’t know, sir. 

Cross-int. 151. Was he living at St. Johnsbury during the spring 
and summer of 1876? 

Ans. I couldn’t state whether he was or wasn’t. 

Cross-int. 152. State all the instructions which you gave H. A. 
Kier in — to making the discharge tubec which he made for 
you and which Prentice put onto your cans in 1878. 

Ans. I instructed him to make them conical shape. 

Cross-int. 153. Is that all the instructions that you gave him? 

Ans. I think so. | 
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35² Cross-int. 154. I now show you what to be a 
copy of the testimony given by in in the .interfer- 
ence case 81 D. H. Wooster ve Hill & Prentice, which is as follows: 


“Int. 6. After you took the model in March, 1876, what experi- 
ments did you make with it’ 

Ans. I did not experiment with it but very little. I experi- 
mented with it with eold water, then by * then by apply- 
ing the cold water afterwards. The result was that I could get up 
the cream quicker 3 the milk than without, and the 
butter was a better color. 

Int. 7. State if you experimented any with it for the purpose of 
u re of 


28 such apparatus for use in the man 
cheese. 

Ans. I did not, sir. 

Int. 8. Whether you had any purpose in view in the manufact- 
ure of cheese? 

Ans. I did. 

Int. 9. How did you design such apparatus to be used in the man- 
ufacture of cheese. 

Ans. By filling the can with milk and drawing out the cold water 
and applying the warm water or steam in its place to warm the 
milk sufficient for It was not expected to be ased for com- 
mon dairies, only for large establishments. ; 

Int. 16. State whether you had covers to the cans to be used for 
* the cans in water. 

Ans. I did. 

Int. 17. When and where did you first see D. B. Wooster? 

Ans. Greensboro’ Bend. 

Int. 18. When was it, in reference to the day when you got your 

cans and tank? 
353 Ans. It was some days after I got my tank; the same day 
that I got my cans. 

Int. 19. What conversation passed between you and Wooster on 
that occasion ? 


Tooster drew off the milk, and the results were 


good. 
Int. 20. State, if any, what conversation passed between you and 
Wooster about your cans, 


Ans. I dont know as there was any. AL 
as to milk cans; don t know but there t have been. We were 
not at the Bend but a very few minutes. I think I bad my cans all 


loaded in the wagon. oie 
Int. 21. State if anything was said between you and Wooster at 
your house about your cans and the use of thens. : 
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Ans. There was. 

Int. 22. State what was said. 

Ans. We talked about Wooster’s can; thought they were one of 
the nicest things in the world; that was his theme. He gave me 
the history of his can. He occupied most of the evening. 

Int, 23. State what he said about the translucent pane in the tube 
of his can; and what did he claim about having a patent upon it? 
Ans. He claimed that he did have a patent on it. 

354 Int. 24. While at your house what did Wooster say about 
your cans and tanks? 

Ans. We had considerable fun over them, but do not recollect 
what was said. 

Int. 25. Can you state the substance of what was said between you 
and Wooster? 

Ans. Wooster said that most of my arrangements was an infringe- 
ment on the Cooley. 

Int. 26. What arrangement, if any, was made between you and 
Wooster about some translucent tubes or panes ? 

Ans. I bought eight of them. 

"sang 27. State what was said between you and Wooster about 
them. 

Ans. He said that he was going home that day and he would 
have them made and sent to me by express within a day or two. I 
went to the express offices for my panes or tubes several times; did 
not find any or hear anything from Mr. Wooster. I wrote the gen- 
tleman for the reason they did not come. He wrote me in answer 
that he had made arrangements with Mr. Kier to manufacture them. 
I went down the next morning after receiving my letter and he 
hadn’t them made. He said he would make thein that day. I went 
in the evening and got them and paid for them—paid Mr. Kier $2. 
He said that that was what he was to have for making them. 

Int. 31. State the substance of what was said to him as to how 
vou should arrange the tank and cans. 

Ans. I told him I should put them intoa tank. 

Int. 32. State whether Wooster showed you how to change your 
tank by — a hole through the galvanized iron and soldering 
the cans to it, having the bottom project through the tank and hav- 

ing the bottom exposed to the atmosphere. 
355 Ans. I wanted no man to do that. I knew that before I 
saw Mr. Wooster. I think Mr. Wooster did not show me. 

Int. 33. State whether Mr. Wooster had any drawing in pencil or 
left one with you on that occasion or at any other time represent- 
ing a cabinet or tank with several cans passing through the bottom 
— the tank, leaving the bottom of the cans exposed to the atmos- 

rere. 

g Ans. He never leſt any with me. The first drawing I ever saw 
Mr. Wooster have in my life was in the winter of 1878 or 79. I 
think it was in 1879. 

Int. 38. Will you state whether at the time you obtained the tubes 
with the panes with them at Kier's or at any other time you had 
or exhibited to Kier or to any other person at or about his shop a 
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drawing representing several cans ugh 
the cabinet or eo said to Kier or antbody 
the drawing from Wooster: | 


Ans. I had no such drawing. I never showed any 
drawing to Kier or anybody. When I went after them to 
were made it was early. in the morning. The 
drove round to the back door; called out Mr. > he 
his room ; asked him if he had got any tubes 
that he had not, but would make them 
of my wagon at all; turned and went righ | 
evening I wentdown after them. Mr. Kier brought 
shop to the wagon. I paid him for the ; 
and drove home. I did not get out of the wagon 
had not been in Mr. Kier’s shop for more than a 
then till I was in it this last spring with Mr. 
tice, and I have not seen the gentleman to speak with 

since. 
356 Int. 48. State whether you told him on that occasion 
any other that he wasn’t making anything on your can and 
milk-cooler and you was afraid that he d forget t it. 

Ans. I did not. 

Int. 49. State whether at any time Wooster ever put his name 
upon your tank or cans or anything connected with it in pencil or 
otherwise. 

Ans. He never did, to my knowledge. I never saw it on it. 

Int. 50. After Mr. Prentice fixed your tank and cans and put in 
Mr. Wooster’s tubes and panes, state whether you and Mr. 
made any further improvement in the cans; and, if so, what dif- 
culty was it intended to obviate, and what was the change in the 
bottoms of your cans that you invented ? 

Ans. We did, sir; the change that we made was to obviate the 
dirt settling in the bottom of the can. We found by drawing off 
milk that the dirt settled in the bottom of the can, and that must 
be drawn out with the cream or the cream wasted that the dirt was 
in, and we invented a new bottom—a conical bottom. The dirt 
settled to the lowest point and came out in the milk and left the 
cream clean. | 

Int. 51. You say the Wooster single can with the iron or 
receptacle of tin around it when it was at your house gave satish 
tory results. What, if anything, did Wooster say to you about de- 
siring to find a market fur his can of that kind in the vi and 
what request did he make of you to aid him — — hethe 
you agreed to act for him and do what you could, and went with 

im to see parties? 3 

Ans. The cun did its business admirably as to raising cream. 

357 He did desire me to assist him in finding a market for his 

cans in this vicinity. I went with him to several 

the first place, we started out particularly to find Mr. A 

We stopped at Mr. Lang’s. we went to Mr. 
Pond. We learned there that Mr. Ayer had 

with him to Mr. Geo. Cole’s. I don’t think of any 
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Int. 59. State if you saw Keplain in or about Collins’ store at the 
time you got those cans. 

Ans. I think I did not; can’t say positively. He was a man I 
had no business with whatever. 

Int. 60. State whether on this occasion you went into Kier’s shop 
with Wooster. 

Ans. I did not. Kier was not in the shop that day. He was at 
work on a piece of land that he took. 

Int. 63. To whom did you pay the money for making the galvan- 
ized iron lining for your tank and cans? 

Ans. I think—I wouldn’t be positive—that I — Kier $7. When 
I got the cans I paid Collins $10; then I paid Collins $5 afterwards. 

ut. 64. State whether previous to applying for and obtaining 
your patent you and Prentice had manufactured for practical use 
any milk-coolers on the plan covered by your letters patent except 
the one owned by yourself. 

Ans. Not any, excepting the model. 

Int. 65. After you had obtained your letters patent, if there was 
any reason why you and Prentice did not manufacture them and 
put them upon the market to greater extent than testified by Pren- 
tice, state what that reason was. 

Ans. For lack of funds. 

Int. 66. State whether on any occasion you ever told D. B. Woos- 

ter that you and Prentice did not claim to be the inventors 
358 of attaching the milk receptacle or can to the bottom of the 

ice receptacle or tank, as shown in the Hill & Prentice 
patent ? Fe 5 

Ans. No, sir; never. I might have told Mr. Wooster that we 
did not claim the invention of the glass, but the Hill & Prentice 
attachment is all in the bottom. 

Int. 67. Did you tell Wooster that you could prove that the Hill 
& Prentice mode of attaching the can to the ice receptacle, as covered 
by your patent, had been in use ten years before you or Wooster 
knew anything about it? 

Ans. I think I did not, sir. I think I told Mr. Wooster that I 
could show that the pane or glass had been in use some time—ten 
years, or longer ago than that. 

Int. 68. When Mr. Wooster first complained to you about your 
cooler as covered by your patent embracing any part of his inven- 
tion what was it that Mr. Wooster complained about and claimed 
belonged to him ? 

Ans. He claimed about the can being soldered into the tank. 

Int. 73. Was there any time when Wooster told you that your 
arrangement of soldering the can to the tank and letting the can 
through the tank was an infringement on anybody’s method or like 
anybody’s method ? 

Ans. He said that my arrangement was an infringement on a 
Mr. Burnett’s, I think it was, of Southboro’, Mass. 

Int. 74. State when this was, as near as you can. 

Ans. It was the last of May or the first of June. 

Int, 75. Of the same year that Prentice fixed your tank ? 
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Ans. It was. 
Int. 76. Why didn’t you and Prentice make year application fr 
your patent and prosecute it earlier than 1 did? 
Ans. For the lack of means to do it wi 
22 * Who invented the arrangement ſor you invented * 
ier 
359 Ans. It was an arrangement of my own invention — 
Mr. Wooster told me it wasn’t. 5 
Cross-int. 13. When did vou invent it? 
Ans. In the winter of 1877 and 1878. 
Cross-int. 14. Had you ever seen anything similar to it before? 
Ans. I had not seen anything, but read something W 2 
it in the Massachusetts Ploughman. 
Cross- int. 15. Previous to this time did not you 
with some of your neighbors and acquaintances fp aR Betis — 
connection with them, examined one of similar construction ? 4 
Ans. I did not, sir.” xq 


Did you so testify ? 99 Ä 
(Objected to as incompetent and inadmissible.) 3 
Ans. I think I did, sir. . 


Redirect examination : 


Redirect Int. 155. In your 137th answer you might be understood 
as referring to“ Defendants’ Exhibit Reproduction of Hill & Pren- 
tice 1876 Can” as being the identical can which you had in 1876. — 
Do you mean to be so understood? | 
Ans. No, sir. 4 
Redirect Int. 156. At the first time you ever saw Wooster havea a 
drawing who was present? ‘ 
Ans. Mr. Bronson; Wm. D. Bronson. : 
. Int. 157. When was it and where was it, as near e 
can state 
Ans. It was between our house and barn, and the latter part of 
the winter of 1878, I should think. 
360 Redirect Int. 158. Do you mean the winter of 1877 aud 8 
or the winter of 1878 and 97 
Ans. I mean the winter of 1878 and ’9. 


2 days’ attendance......... $3 00 
2 miles’ travel 10 


$3 10 


The further taking of testimony is adjourned until We 5 
August 29, 1883, at o'clock p. m., at Sawyers Hotel, Gre 


Vermont. 
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GREENSBORO’, VERMONT, August 29, 1883. 


Met, pursuant to adjournment, at Sawyer’s Hotel, at 2 o’clock p. m. 
Present: W. E. Simonds, Esq., of counsel for defendants, and S. 
C. Shurtleff, Esq., of counsel for orator. 


Deposition of James W. Curtis. 


James W. Curtis, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. James W. Curtis; age, 45 years; reside in Hardwick, Ver- 
mont; occupation, a farmer. 

Int. 2. Did — ever before see a cabinet creamer the same in 
substance as the one that is present here in the room, which we will 
call “ Defendants’ Exhibit Reproduction 1878 Creamer?” 

Ans. No, sir. 

Int. 3. Interrogatory No. 2 repeated. 

Ans. No, sir. 
361 Int. 4. When first, if at all, did you ever see a cabinet 
creamer? 

Ans. It was in the year of Mr. Cole’s auction. 

Int. 5. What was the full name of this Mr. Cole? 

Ans. His name is Cornelius Cole. 

Int. 6. Did you see that cabinet creamer before or after that auc- 
tion of Cornelius Cole’s? 

Ans. It was before. 

Int. 7. Where did you see that cabinet creamer? 

Ans. At Mr. Prentice’s. ; * 8 

Int. 8. Can you give the full name of this Mr. Prentice? 

Ans. Benjamin Prentice. 

Int. 9. In what building or place did Benjamin Prentice have 
that cabinet creamer at that time? . 

Ans. It was in the house that joined Mr. Porter’s; in his shed 
which he used for tanning. 

Int. 10. Who.had the tanning shed ? 

Ans. Mr. Porter. 

Int. 11. In what village or town was this? 

Ans. East Hardwick. 

Int. 12. How did the cabinet creamer which Benjamin Prentice 
had at that time differ, if it differed at all, from the cabinet creamer 
present in the room, which we call “ Defendants’ Exhibit Reproduc- 
tion of 1878 Creamer?” 

Ans. It was the same, only it wasn’t finished, stained, or grained 
like that. 

Int. 13. Were you poe at this auction of Cornelius Cole’s that 
you have mentioned 

Ans. Yes, sir. 

5 — 14. * Daniel B. Wooster present at that auction, to your 
now 

Ans. Yes; there was a man there which they called Mr. Wooster, 
exhibiting a creamer. 


a . * 
. 2 * 


362 Int. 15. Daniel B. Wooster is the second man 
your left. Is that the same man that you saw at 
Cole’s . ? 

Ans. I should say he was. 

Int. 16. What kind of a creamer did D. B. Wooster have present 
at Cornelius Cole’s auction ? 

Ans. He had those flat bottom, with a glass in it. It wasn’t 
painted; I believe not. It was so much different from the other I 
of course didn’t notice it. 

Int. 17. It was so much different from which other? 

Ans. From the cabinet which Mr. Prentice had. 

Int 18. Was Wooster’s a can or a cabinet? | 

Ans. It was a can and a cabinet both. 

Int. 19. Was the can which Wooster had at Cornelius Cole’s aue- 
tion set into a wooden casing ? 

Ans. I believe not. 

Int. 20. How did that can which Wooster had at Cornelius Cole's 
auction differ, if at all, from this can in front of you, which we call 
“ Defendants’ Exhibit ‘Wooster Can?” 

Ans. I should think not any, only it wasn’t painted. 


Cross- examination by Mr. Saurterr, of counsel for orator: 


Cross-int. 21. Where do you live in reference to East Hardwick 3 


village and how far from it? 
so. I live at Hardwick street, a mile from East Hardwick 
village. 
— 22. Where did you live in 1878? 
Ans. I lived there. 
Cross-int. 23. How long have you lived there? 
Ans. I have lived there about nine years; not quite. 
Cross-int. 24. Did you have any tal with D. B. Wooster at Cor- 
nelius Cdle’s auction ? 
Ans. No, sir. 
363 Cross-int. 25. Did you hear anything that he said? ä 
i Ans. Well, I don’t —; nothing more than his talking about 
is cans. 
Cross-int. 26. Can you now state the substance of caging 
D. B. Wooster said on that occasion ? 
Ans. No; I don’t remember now. 
Crose-int. 27. How often were you at Benjamin B. Prentice’s shop 
in 1878 


Ans. I don’t remember just how often; I was in there quite a . 


number of times. 


Cross-int. 28. How often were i ay eee ele 
Ans. Well, that I don’t remember any different. 
in B. Prentice’s — ia the 
878 or 1879 
Ans. I believe there wasn’t any one in. 


Cross-int. 29. Can ou state the name of any 

resent with you in Le. 

Cross-int. 30. Are you positively sure that during the years 1878 
27—334 
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or 1879 there wasn’t any one present with you in B. B. Prentice’s @ 
shop oe you and Prentice? 
Ans. I believe there wasn’t. : 
Cross-int. 31. You never saw any one around B. B. Prentice’s shop 
when you were there excepting yourself? 
Ans. Not in the shop; no. 
Cross-int. 32. What called your attention to D. B. Wooster's can 
at Cornelius Cole’s auction ? 
Ans. Well, he was showing of it to others and I looked at it. 
Cross-int. 33. In your answer to interrogatory 18 = speak of 
Wooster’s can as being a can and cabinet both; did Wooster say 
anything about a cabinet on that occasion ? 
Ans. f believe not; I don’t remember as he did. 
Cross-int. 34. Are you positively sure that he did not? 
364 Ans. I couldn’t say. 
Cross-int. 35. Have you ever used a cabinet creamery ? 
Ans. No, sir. 
Cross-int. 36. Is there any used in your neighborhood ? 
Ans. Well, I don’t know ; couldn’t say; there might be and I not 
know it. 
Cross-int. 37. Do you know Walter Bailey ? 
Ans. Yes, sir. 
Cross-int. 38. How far does he live from you ? 
Ans. It isn’t but a short distance. 
Cross-int. 39. About how far? 
Ans. Well, thirty rods, I guess, as near as I can get it. 
Cross-int. 40. Did you not know that Walter Bailey has been 
using a cabinet creamery ? 
Ans. Well, I didn’t know what kind he has been using; I never 
asked any questions. 5 
Cross-int. 41. How many cabinet creameries have you eyer seen, 
and where have you seen them ? 
Ans. I don’t know the number; never took pains to set it down. 
Cross-int. 42. State all the pleces that you can now remember of 
having seen any. 
Ans. It was in there at Mr. Prentice’s; I met Mr. Hill one day 
and he showed me his. 
Cross-int. 43. Have, you now stated all the places at which you 
now remember of having seen cabinet creameries ? : 
Ans. Well, I believe so. 
Cross-int. 44. What is Mr. Hill’s full name, who showed you a 
creamery ? 
Ans. Well, it is Samuel Hill. 
Cross-int. 45. Where did Samuel Hill show you acreamery? 
365 Ans. On Hardwick street. 
Cross-int. 46. When was it that Samuel Hill showed you a 
| ? 
Ans. It was some time after I saw this in the shop. 
Cross-int. 47. What year was it? 
Ans. In the year 1878. 
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Cross- int. 48. How many cans in the creamery that Samuel Hill 
had on this occasion, in 1878 ? 

Ans. Four, I believe. 

Cross-int. 49. Otherwise than the number of cans, was it like the 
one which you saw in — Prentice s shop ? 

Ans. The can was like that. 

Cross-int. 50. Was the cabinet like it; if not, how did it differ? 

Ans. It was in a frame—the cans was. | 

Cross-int. 51. Describe the frame? 

Ans. It was boarded round, open underneath. 

Cross-int. 52. Were you getting work done at B. B. Prentice’s shop 
in both the years 1878 and 18797? ut 

Ans. Yes, sir. : 

Cross- int. 53. Did you make a minute of the time when you first 
saw a creamery at B. B. Prentice’s shop ? 7 

Ans. I don’t remember as I did. 

Cross-int. 54. When were you first asked — — could tell the year 
when you saw this creamery at B. B. Prentice’s shop ? 

Ans. Why, I remember it because it was in the year of Mr. Cole’s ' 
auction. 

Cross-int. 55. Interrogatory 54 

Ans. I don’t remember just when it was. 

Croes-int. 56. Who first spoke to you about it? 

Ans. I don’t remember now who did. 


366 Cross-int. 57. Who was the first person you ever told of 
seeing this creamery at B. B. Prentice’s shop? 
Ans. Well, sir, I don’t know just now. 
an ross- int. 58. Who was the first person who you now remember 
— that you had seen a creamery at B. B. Prentice’s shop? 


Ans. I don’t remember just now who the first one was; have told 
Suite a number; don’t know but it was my wife. 

Cross-int. 59. Did you ever tell your wife about it? 

Ans. Oh, yes. : 

Cross-int. 60. Had Jen ever seen a cabinet creamery before you 
saw this one at B. B. Prentice’s shop? 

Ans. No, sir. 

Cross-int. 61. Then you told your wife of it pretty soon after you 
got home, didn’t you? 

Ans. I don’t remember whether it was soon as ] got home or not. 

8 62. Did you tell her of it within a short time aſtor you 
sa it 

Ans. I believe so. 

Cross-int. 63. Name all the other persons which you now remem- 
—— — of seeing that cabinet creamery in B. B. Prentice’s shop 
in 

Ans. I have talked with quite a number about it; Mr. Lamson, 
and Mr. Bailey, and Mr. Williams here. 

Croes-int. 64. What is Mr. Bailey’s full name? 

Ans. Ward S. Bailey, I believe. ; 

Cross-int. 65. When did you talk with Ward 8. Bailey about it ? 

Ans. Well, it is some time ago. | 
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Cross-int. 66. Is it more than a year ago that you talked 
Ward S. Bailey about it? 
oe sll Oh, no; 3 was this 1 otk wth Saaion ; 

int. 67. Have you had an wi jamin | 
Prentice about it? f 1 

Ans. Yes. 

Cross-int. 68. Which did you talk with first, Ward S. Bailey, J. 
P. Lamson, or Mr. Williams 

Ans. I talked with Mr. Prentice first. 3 

Cross-int. 69. Did you tell Ward S. Bailey the time when you first 
saw the creamery at Mr. Prentice’s shop ? 

Ans. I don’t recollect as I did. 

Cross- int. 70. Did you tell Ward S. Bailey that you couldn't tell 
— 1 when you first saw the creamery at Benjamin Prentice’s 
shop 

Ans. No; I didn’t say anything to him about it as to the time. 

Cross-int. 71. State any fact that occurred on the day which you 
first saw this creamery at B. B. Prentice’s shop, which you now re- 
member of. 

Ans. I don’t remember the day. 

Cross-int. 72. Do you remember anything that you did that day, 
excepting being there? 

Ans. Well, | remember coming home, eating my supper, and 
doing my chores. 

Cross-int. 73. What is there in your mind that makes you think 
that it was in 1878, instead of 1879, that you saw a creamery in Bep- 
jamin B. Prentice’s shop? 

Ans. It was in the year of Mr. Cole’s auction, which makes 
recollect. 

Cross-int. 74. What connection is there between Cornelius Cc 
— and your seeing a creamery at Benjamin B. Prentic 
sho 

Ans. Well, I don’t know particularly. 

Cross-int. 75. You didn’t go from Cornelius Cole’s auction to Ben 

jamin B. Prentice’s shop that day, did you? 
Ans. No, sir. 

| Oroes-int. 76.. Has any one told you when Cornelius Cole’s 
auction was? . 

Ans. I don't remember of any one in particular. 

Cross- int. 77. Has any one previous to to-day talked with you 
about Cornelius Cole’s auction this season ? 

Ans. I don’t remember of any one in particular. 

Cross-int. 78. Have you not talked with Benjamin B. Prentice, 
N. G. Williams, or J. P. Lamson about it ? 

Ans. Yes, sir. 

Cross-int. 79. At the time you saw this creamery in Benjamin B. 
Prentice’s shop did Benjamin Prentice say anything to you about 
having a patent on the creamery ? 

Ans. I don’t remember as he did. 

Crogs-int. 80. Who are your nearest neighbors? Name two or 
three of them. 


ba allied 


é (Ai. as gare oe ae sete a 
N i Nl 
4 2 sy 
; ; 


22 Mr. Joseph Delano, Joseph Kidder, Frank Fay, and Henry 


ith. 

Ne ee ee ee ee — 
named in your answer to interrogatory seeing 
creame in B. B. Prentice’s shop ? 

Ans. I don’t remember as I ever did. 

Cross-int. 82. When did Benjamin B. Prentice go to Canada? 

Ans. I couldn't state just when. 

Cross-int. 83. State as near as can. 

Ans. I shouldn’t dare to undertake to tell, for I don’t recollect 
8 84. Can't the year? 

int. ou give 
Ans. I don’t know fa I ald. * 


Redirect examination : 


369. Redirect Int.85. What was Samuel Hill doing with the four- 
can creamery which he showed you on Hardwick street ? 
Ans. He was ing of them home. 
Redirect Int. 886. From where? 
Ans. Mr. Prentice’s. 
Redirect Int. 87. Did he or not state to you at that time what he 
was going to do with it? 
Ans. He said he was going to take them to the fair. 
Redirect Int. 88. What fair ? | 
Ans. He didn’t tell me what fair. 
Redirect Int. 89. Was that creamery like or unlike the one I now 
w you, which we call “ Defendants’ Exhibit Hill & Prentice’s 
amine teamer?” 
Ans. oe like this one (witness pointing to above-named ex- 


373 ee 90. Do you see any difference between that and this 
ing tr. 
Ans. I willuld say it was just like it. 
Cross-iut. 2 1 
the time her examination: 
Ans. It wat 91. Was gee ey just as itis now when Samuel 
Cross- int. 3t to you on Hardwick street? 
tice’s shop Otuld say it was. 
Ans. I do JAMES W. CURTIS. 
have int ‘dance „ 
ſor fixing vel * 20 


in 1878 11 $1 70 


Deposition of Edwin S. Stratton. 
make 808. STRATTON, a witness produced on behalf of the defend- 
anv that being duly sworn, testifies : 
creameryitate your name, age, residence, and occupation. 
consideriwin 8. Stratton; 50 years; residence, Craftebury, 
year aftpation, farmer and butcher. 
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Int. 2. Did you ever before see a cabinet creamery the same in 
substance as Defendants’ Exhibit Reproduction of 1878 Creamer ?” 
Ans. I have. i 
Int. 3. Where did you first see such a structure ? 
Ans. At Mr. B. B. Prentice’s shop, in East Hardwick. 
Int. 4. When was that? 
Ans. I think it was in 1878. 
Int. 5. In what part of 1878? 
Ans. I think the first of the season; I wouldn’t state the month. 
— 6. Were you running a meat cart in East Hardwick at that 
time 
Ans. I was. 
Int. 7. Were you selling B. B. Prentice meat at that time? 
Ans. Yes, sir. | 
Int. 8. You speak of this time as the first of the season. Will you 
* 1 what you mean by the first of the season in that connec- 
tion 
Ans. The first of the season for peddling meat; I call about the 
first of May usually, vhen we begin with a cart on our regular 
trips. 
Cross-examination by Mr. SHURTLEFF : 
Cross-int. 9. When did you first begin to sell meat to B. B. Pren- 
tice r 
371 Ans. I couldn’t tell the time; several years before 1878. 
Cross-int. 10. How long did you continue to sell him meat? 
Ans. I think through the season of 1879, and I have sold | 
meat this season. 
Cross-int. 11. Did you charge meat to him during all th/ 
Ans. I think I have, more or less. elius Col 
Cross-int. 12. How frequently did you make trips to B. Prentice 
wick during the years 1878 and 1879? 
Ans. Twice a week. 
Cross-int. 13. Did you usually call at B. B. Prentice’s@uction to Ben 
Ans. I did. 
Cross- int. 14. Was the creamery which you saw at B. i 
shop completed—the metal parts all in? vornelius Cole’s 
Ans. I should think it was very much like that onc 
“ Defendants’ Exhibit Reproduction of 1878 Creamer ”: . 
be positive as to its being exactly like it, but very similked with you 
ross-int. 15. Was the wood-work painted when you 
Ans. I should say that it was painted or stained ; nc 
color as this (referring to above-named exhibit). B. Prentice, 
Cross-int. 16. What color was it? . 
Ans. I should say a lighter color than this. es 
Cross-int. 17. How did it compare in size with Defentenjamin - B. 
hibit Reproduction of 1878 Creamer?” you about 
Ans. As I have it in my mind, this looks a little highe 
the other one; this looks lower; it seems as though there 
room in the bottom part; will not be positive, but that me two or 
pression. | 
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372 Cross- int. 18. Do you mean that the one present seems to 

have more room between the faucet at the bottom of the can 
and the bottom of the cabinet than the one you saw at B. B. Pren- 
tice’s shop? 

Ans. As I recollect it, I should may it did. 

Cross-int. 19. Do you recollect of talking with any one about it 
after seeing it at Prentice’s shop within a short time? 

Ans. I have no recollection of talking with any one; I may and 
may not. 

ross-int. 20. Do you remember of talking with any one that same 
season about the creamery ? 

Ans. I have no recollection of talking with any one but Mr. Pren- 
tice. 

Cross-int. 21. What is there in your mind that fixes the time as 
being in 1878 instead of 1879 of your first seeing the creamery in 
B. B. Prentice’s shop ? , | 

Ans. The years 1880, 1881, and 1882 I did not peddle meat in 
East Hordwick, and I feel positive that I sold Prentice meat one 
year after seeing the creamery. 

Crose-int. 22. How early in 1879 did you commence making trips 
to East Hardwick ? 

Ans. As soon as the snow was gone and we could run a wagon; 
I made trips in the winter occasionally, but not on any regular day. 

Cross-int. 23. Can’t you tell by charges on your books when you 
commenced making — trips at East Hardwick ? 

Ans. I probably could. . 

Cross-int. 24. Have you ** books present so that you can ex- 
amine them now and state 

Ans. I have not. 

Cross-int. 25. Will you produce your books for 1878 and 
373 1879 for examination to see when you first commenced: mak- 
ing trips during each of those years? . 

Ans. I will if I can find them. 

Cross-int. 26. Was your business selling meat to B. B. Prentice at 
the time when he showed you the creamery ? 

Ans. It was. : 

Cross-int. 27. Do you remember of seeing creameries at B. B. Pren- 
tice’s shop on more than one occasion ? 

Ans. I don’t think I recollect of any time excepting this. I may 
have seen it several times. 

Crose-int. 28. Have you stated all the reasons that occur to 
for fixing the time of seeing this creamery in B. B. Prentice’s — 
in 1878 instead of 18797 

Ans. I think about the time that I saw this creamery or soon 
after that I run quite a large meat bill with him—ehould say some- 
where between $40 and $50—on the strength, as I t, he would 
make some money on his creamery. I think he didn’t reduce it 
any that year, as he claimed he didn’t get much money from his 
creamery that year. I think the next he reduced his meat bill 
considerable; that is the reason why I think I suld meat there one 
year after I saw the creamery. 


— ——— 


216 SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


Cross-int. 29. Did you frequently talk with Prentice about paying 
his meat bill ? 
Ans. I should say not very frequently; perhaps two or three 
times during the season ; might be more and it might be less. 
Cross-int. 30. At such times as you did speak with him or on some 
of these occasions he informed you he was not getting much money 
out of his creamery, did he not? 
Ans. I got that idea. I presume so by his saying so. 
Cross-int. 31. Will your books show when Prentice made those 
payments which you have spoken of? 
374 Ans. It would, if I could find my day book. I have the 
ledger, which has all those accounts on. 


Redirect examination : 


Redirect Int. 32. In what year, if you know, did B. B. Prentice 
first go to Canada on this creamery business? 

Ans. I can’t be positive; my impression would be that it was in 
the fall of 1879. 

Redirect Int. 33. Have you any doubt that it was not that year 
(which Prentice thus went to Canada) that you first saw Prentice 
thus have the cabinet creamery ? 

Ans. I don’t think the year that I first saw the cabinet creamery 
there that he was away from Hardwick any length of time; that 
would be in 1878; my impression is that he went away in the fall 
of 1879, but cannot swear positively to that. 


The further cross-examination of the above witness is deferred 
until he produces his books, and, if no books can be found, there is 
to be no further cross-examination. 

E. S. STRATTON. 


2 days’ attendancde $3 00 
18 miles’ travel 90 
$3 90 


Adjourned until Thursday, August 30, 1883, at 9 a. m. 
EO. E. JOHNSON, Examiner. 


375 | TuurspayY, August 30, 1888. 
Met, pursuant to adjournment, at 9 a. m. 
Present: Same counsel. 


Deposition of James M. Collier. 


James M. Cottier, a witness produced on behalf of defendants, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. James M. Collier; age, 42 years; residence, Hardwick, Vt. ; 
occupation, a farmer. 

Int. 2. Have you ever before seen a cabinet creamery or milk-set- 
ting apparatus which was in substance the same as the creamery now 
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— which we call “ Defendants’ Exhibit Reproduction of 1878 


reamer ?” 

Ans. I have. 

a 3. Where did you first see such a creamery, in whole or in 
rt 

1 In Mr. Benjamin B. Prentice s shop, in East Hardwick. 

Int. 4. Who, if any one, was present at this time? 

Ans. Daniel J. Ward, of Hardwick. | 

Int. 5. What, if you know, was Daniel J. Ward’s business in B. N 
Prentice’s shop at this time? 

Ans. It was in regard to ordering some sap pans. 

Int. 6. Did Ward have sap pans made on or about that time? 

Ans. He did have some made. 

Int. 7. Had you or not before that occasion at Prentice’s shop had 
ates do with or known anything of the making of those sap 
pans of Ward’s? 

Ans. I had. It was either Daniel or his father; I couldn't 

376 tell which. They came to our house to see my pans and 

arch; they were going to set theirs like mine and came to see 
mine. 

Int. 8. At this time that you were at Prentice’s shop and Ward 
was there in connection with having his “=p pans mads did you see 
the whole of the creamery or only a part of it? 

Aus. It was only a part of it; I think that I saw the tank. Mr. 
Prentice had the tank made and the can—that is, I couldn't state 
whether it was like that can or not, the whole of it (witness pointing 
to “ Defendants’ Exhibit Reproduction of 1878, Creamer ), at th 
time. 

Int. 9. In what part of the year did this meeting of Ward and 
yourself at Prentice’s shop occur ? 

Ans. I can’t state the exact time; it was some time before sugar- 
ing. It must have been in March ; can’t state the exact time. 

Fut. 10. After this time that you were at Prentice’s shop, when 
Ward was seeing about his sugar pans, did you or not see a cabinet 
creamery or milk-setting apparatus the same in su as “ De- 
fendants’ Exhibit Reproduction of 1878 Creamer?” 

Ans. I saw it after that; I can’t tell what time it was after that. 
He and I had some talk of putting in a set for me. 

Int. 11. Do you mean by he in your last answer Benjamin B. 
Prentice ? 

Ans. I do. 

Int. 12. When you next thus saw the cabinet creamery was it 
completed? 

Ans. It was completed, though not exactly in every shape as that 

is ae to the above-named exhibit)}—the wood-work. 
377 nt. 13. What differences do you see between the wood- 
work of that cabinet creamery and the one we have here? 

Ans. It set down on the floor lower. I think it set right down on 
the floor, and the painting of it wasn’t like that; it was painted a 
sort of a clay color and there was no lettering on it. 
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Int. 14. Were you present at the auction of Cornelius Cole’s 
effects? 

Ans. I was. 

Int. 15. Has there ever been more than one such auction of Cole’s 
effects ? 

Ans. Not to my knowledge, there hasn’t. 

Int. 16. Was the time at which you saw this completed cabinet 
at B. B. Prentice’s before or after that auction of Cornelius Cole’s 
effects ? 

Ans. It was before. 

Int. 17. Was Daniel B. Wooster present at Cole’s auction ? 

Ans. Well, that is something that I can’t swear to. I can’t say 
whether it was Daniel B. Wooster; there was a gentleman there 
that they said was Mr. Wooster. 

Int. 18. Daniel B. Wooster is the second man at your left; was he 
present at Cole’s auction ? : 

Ans. I should say it is the same — 

Int. 19. Did he have anything there of the nature of a milk -set- 
ting apparatus? 

Ans. Yes, sir; he did. 

Int. 20. What was it? 

Ans. I should say that that was the identical thing that he had 
there (referring to “ Defendants’ Exhibit Wooster Can”), only it 
wasn’t painted ; that is all the difference. 


378 §_ Cross-examination by Mr. SuurtT.err: .. 


Cross-int. 21. What was the date of Cornelius Cole’s auction ? 

Ans. I could not tell you; I have no means of any dates. 

Cross-int. 22. Did you speak with Daniel B. Wooster at that auc- 
tion? 

Ans. I did not speak with him. 

Cross -int. 23. Did you examine the can he had with him? 

Ans. I did somewhat; there was eight or ten of us around his 
wagon. I took the can into my hands and looked at it. 

— 24. Was there any cover to the can’ 

Ans. It is my impression that there was. 

Cross-int. 25. I show you a cover to one of the cans on “ Defend- 
ants’ Exhibit Hill & Prentice’s Box Creamery.” How did the cover 
on the van which Wooster had at Cornelius Cole’s auction compare 
with or differ from the one I show you? 

Ans. Well, my impression is that it was very similar to this, but 
think there was another cover on the top of this. 

Cross-int. 26. Did D. B. Wooster get out of his wagon, to your 
knowledge, while at Cornelius Cole’s auction ? 

Ans. He did not, to my — 

Cross-int. 27. Who do you remember of seeing him talking with ? 

Ans. Well, I couldn’t call any names; we were all talking, more 
or — I don’t know as I had any conversation with Mr. Wooster 
myself. 

Cross-int. 28. State the names of all the persons who were stand - 
ing around Mr. Wooster’s wagon at the time you were. 
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379 Ans. I am not able to state any names; I can’t remember 
who they were. 

Cross- int. 29. What kind of a team did D. B. Wooster have? 

Ans. Well, I ain't ablo to state what kind of a team he had; my 
impression is that he had an open buggy and a black horse, but 
can’t state positive. 

Cross-int. 30. Did you hear any conversation between Wooster and 
various parties in reference to the can ? 

Ans. Don’t know as I understand that question exactly. The con- 
versation was in regard to the can; the conversation was wholly in 
regard to the can. | 

Cross-int. 31. Are vou able to give the conversation or the sub- 
stance of it? 

Ans. I am not. ; 

Cross-int. 32. Do you remember of hearing the can compared with 
any other milk-setting apparatus by any one present at that time? 

Ans. No, sir. 

Cross-int. 33. Do you remember so that you can give the explana- 
tion that D. B. Wooster then gave of it? 

Ans. No, sir; I do not. 

Cross-int. 34. How many cans did D. B. Wooster have with him? 

Ans. Well, my impression is he had two or three cans with him ; 
he had two, certain. 

Cross-int. 35. As I understand you, you are not able to give the 
date when you first saw a cabinet creamery in Benjamin B. Pren- 
tice’s shop; is my understanding correct ? ° 

Ans. I am not able to fix any date. 

Cross-int. 36. What connection is there between Cornelius Cole’s 
auction —— your seeing a creamery in Benjamin B. Prentice's 

shop 
380 Ans. I saw it before Cornelius Cole’s auction. 
Cross- int. 37. Same question repeated. 
Ans. I saw it before Cornelius Cole’s auction. I went home from 


Cornelius Cole’s auction and I told father that I saw a new thing that 


1 had never seen before over at the auction, and if we boug-st either 
I thought Prentice’s was a good deal ahead of the one that I saw at 
the auction; that I liked it a good deal better. 

Cross-int. 38. Then I understana you tw say that the reason why 
you remember of seeing a creamery at B. B. Prentice’s shop before 
you saw Wooster’s can at Cornelius Cole’s auction is the fact that at 
some time you had a talk with your father about which of the two 
was the best; is that correct? 

Ans. No; not in rd as to which of the two was the best. We 
had a talk with B. B. Prentice about putting in a set of his cream- 
eries; that wes why I happened to speak to father about this one 
after I came home. 

Cross-int. 39. , you state all facts which exist in your mind 
and you rely upon fixing the date of your seeing a creamery in B. 
B. Prentice’s shop revious to Cornelius Cole’s auction ? 

Ans. I couldn't 2 any dates; that is all that I rely upon, is what 
I have just stated. | 
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Cross-int. 40. Who was present when you had your conversation 
with B. B. Prentice about making you a creamery ? 

Ans. I don’t know as there was any one. I was in there more or 
less every time I went down. There might have been a dozen in 
there; I couldn’t tell. 

Cross-int. 41. Was your father present at any conversation you 

had with B. B. Prentice about purchasing the creamery ? 
381 Ans. No, sir; he was not. 
Cross-int. 42. Have you ever had one of the creameries? 

Ans. No, sir. 

Cross-int. 43. Did Prentice tell you of any one that was using 
them at the time you had the talk with him? 

Ans. I don’t think he did; don’t remember as he did. 

Cross-int. 44. Did he tell you the name of any person that he had 
ever made any for? 

Ans. I couldn’t say that he did. 

Cross-int. 45. Can you name any person that you told of seeing 
that creamery at B. B. Prentice’s shop that same season, excepting 
your father? 

Ans. I think I had some talk with Thomas R. Boynton; he had 
a set of water pans; the water ran round them. I told him I thought 
I should get a set of Prentice’s cans; he advocated those he had; 
don’t know the name of them. 

Cross-int. 46. Can you name any other person you talked with 
about this creamery that same season? 

Ans. I couldn't call any names. I know that I talked with a 
many persons when I was at East Hardwick village, but couldn’t 
call any names. 

Cross-int. 47. Where does T. R. Boynton live? 

Ans. He did live in Hardwick ; he is dead now. i 

Cross-int. 48. What persons were present when you had your talk 
with T. R. Boynton about the creamery ? 

Ans. Well, it was at his house, in the kitchen, and I presume his 
family were present. 

Cross-int. 49. Of whom did his family then consist, and where are 
the persons now ? 

Ans. I can’t remember whether his wife was living at the time or 
not; his daughter, Mrs. Goss, was there at the time and she is now 

dead. Their son is now living here in this town. 
382 Cross-int. 50. Have you lived continuously in Hardwick 
for the last ten years? 

Ans. I have. I was born where I now live. 

se 51. How far is your home from the village of East Hard- 
wick ? 

Ans. We always call it three miles. 

Cross-int. 52. Is your father now living ? 

Ans. He is. 2 

Cross-int. 53. Is his home with you ? 

Ans. It is. 

Cross- int. 54. How old a man is he? 

Ans. I think he is 68. 
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Cross-int. 55. Is B. B. Prentice now doing business at East Hard- 
wick, Vermont ? 

Ans. No, sir; he is not; not to my knowledge; hasn’t been for 
the last four years. 

Cross-int. 56. Did you continue to frequent B. B. Prentice’s shop 
as long as he did business at East Hardwick ? 

Ans. Yes, sir; I hardly ever went down there but what I went in. 

Cross-int. 57. What was your business at his shop the day that you 
first saw the creamery or a portion of it? : 

Ans. I had no business in particular that I remember of now; 
he done all my tin-work and I might have had some little errand 
in there. 

Cross-int. 58. What connection had the sap pans you have spoken 
of with the creamery ? 

Ans. At the time that I was in Mr. Prentice’s Mr. Ward was in 
there at the same time and we saw the creamery and talked about 
it. No matter in how much of a hurry Mr. Prentice was he always 

dropped everything and went to a talking abou 
383 his creamery; his ideas in 2 to it was pretty large; he 

had hundreds of thousands of dollars in it, according to his 
own estimation. 

Cross-int. 59. Do you mean to be understood that he talked in 
this way in regard to it when you and Ward was present? 

Ans. Yes; he talked in regard to his creamery. 

Cross-int. 60. Is the times which you have mentioned the only 
times which you and Ward ever met in B. B. Prentice’s shop? 

Ans. No, sir; we have met there a great many times. 

Cross-int. 61. And at different times have you and Ward heard 
B. B. Prentice talk about his creamery when you were ? 

Ans. We have; yes, sir; that was always his con 

Cross-int. 62. Then how has the sap-pan conversation have any- 
thing to do with the creamery any more than any other conversation 
that you had when all three were present? 

Ans. Well, I ain’t lawyer enough to tell; I don’t know as it has. 
I remember that time as being in there with him on sap pans. 
He had his sap hind pans made different from: mine; he had, I 
think, eight tubes put right into the bottom of — and came 
down into the arch; he had seen somebody that had them and 
they worked well. I had a talk with Prentice about putting some 


into my pans; I thought he charged me too high, so T didn’t 


do it. 
JAMES M. COLLIER. 
1 day’s attendance ....-... $1 50 
6 miles’ travel 30 
$1 80 
384 Deposition of Mrs. Elisa R. Day.; 


Mrs. Exiza R. Day, recalled by the defendants, testifies : 


Int. 1. The first time that Martin EE Soe Se 
the spring of 1878, he left a milk can with you, did he not? 
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Ans. He did. ä 

Int. 2. Did he ever take that can away? 

Ans. He did not. 

Int. 3. Are you perfectly positive about that fact? 

Ans. I am. 

Int. 4. Was that can ever taken away frum your house until it 
was brouglit to court, as you have testified, December 1, 1881 ? 

Ans. It never was. : 

Int. 5. When did you get the second of those two cans which your 
husband purchased from Ayer, where was it got, and who got it? 

Ans. It was got the next Sunday after we had the first one, by our 
son, Edward P. Day, from Mr. Collins, from the Bend. 

Int. 6. Was that second can ever taken away from your house 
until the time of the court, in December, 1881 ? 

Ans. It was not. 

Int. 7. Is there any doubt whatever about that fact in your mind ? 

Ans. There is not. 

Int. 8. You have testified to a can that Daniel B. Wooster brought 
to your house in 1877. Clarence B. Owen has testified as to a can 
which D. B. Wooster brought to his house in 1877. Do you know, 

through any information derived from Daniel B. Wooster, 
385 whether the 1877 can, which you testified to, and the 1877 

can, which Clarence P. Owen testified to, are or are not the 
same can? 

Ans. Mr. Wooster said that it was the same can. 

Int. 9. Did D. B. Wooster make that same statement to you? 

Ans. He did. 

Int. 8 When and where did D. B. Wooster make that statement 
to you i 

Ans. At our house; he said so that morning that he came from 
Mr. Owens to our house in 1877. 

Int. 11. Has he since said so again? 

Ans. He has. 

Int. 12. When and where? 

Ans. There, to otir house, this spring. 

Int. 13. Did Daniel B. Wooster or Martin F. Ayer or anybody 
else ever show you any can having a pane either in the can itself or 
in the discharge tube when such pane was set upon the inside of 
the can or tube instead of upon the outside ? 

Ans- I have no recollection of any such can. 

Int. 14. Previous to your first testifying in the controversies be- 
tween these parties had you seen any other of these deep-setting 
cans than the one that Wooster showed you in 1877 and the two 
which Ayer sold you in 1878? 

Ans. I had not. a 

Int. 15. In either of those three cans was the glass set upon the 
inside of the tube or can instead of upon the outside? 

Ans. It was not. 

Int. 16. Who first called upon you with reference to testifying in 
the controversies between these parties ? 

Ans. Mr. Lamson. 
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Int. 17. Mr. Joseph P. Lamsen, who is present? 
386 Ans. Yes, sir. 
Int. 18. When was that? 
Ans. About two weeks before we came out here in 1881. 
Int. 19. Do you mean about two weeks before you testified in De- 
cember, 1881 ? 
Ans. I do. : 
Int. 20. At the time that Mr. Lamson thus called on you did you 
then recollect that D. B. Wooster had before that time shown you 
any can or drawing ? 5 
Ans. I didn’t recollect then that he showed any drawing. 
Int. 21. How many times has Mr. Wooster on you in this 
* re 1881 and before you testified this present year ? . 
ns. Twice. 


Cross-examination by Mr. SHURTLEFF: 


Cross-int. 22. Had D. B. Wooster or any one in his behalf ever 
spoke to you about the can or drawing that he showed you in 1877 
until you were asked about it in cross-examination when you tes- 
tified about it in 1881 ? 

Ans. They have not. 

Cross-int. 23. Was your attention ever called before to-day to the 
fact as to whether the glass in the tube of the can which Wooster 
showed you in 1877 was on the inside or outside of the tube? 

Ans. It was not. 

Cross-int. 24. I now show you what purports to be redirect inter- 
rogatories Nos. 13, 14, and 15 in your former testimony. Will you 
examine it and state if you so testified ? | 

Ans. I did testify so. 


387 (Copy of testimony above referred to) 


“ Redirect Int. 18. Was the can you saw the year before, shown 
you by Mr. Wooster, exactly like the ones Mr. Ayer showed ? 

ee They was made the same, but not quite as large—a size 
smaller. . 

“ Redirect Int. 14. Did it have any glass in the tube at the bottom, 
where the milk is drawn out ? 

= Redirect I 15. Ca be that the glass 

. irect Int. 15. Can you itive that is was not in 
the can itself rather than 15 the be 7 

“Ans. It was in the tube.” 


Cross-int. 25. Did your husband give Martin F. Ayer a note for 
the cans he purchased of him? 

Ans. He did. 

Crose-int. 26. Is the paper I now show you that note? 

Ans. It is. 


(Lots produced, and the following is a copy of the eame:) 
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_ “Grover, May 14th, 1878. 
“ For value received I promise to pay M. F. Ayer, or bearer, eleven 
dollars on or before the last of September, with interest annually. 


(Endorsed on the back :) 


“This obligation is given for too milk cans and 25 feet of led 
pipe with to fucets.” 


Redirect examination by Mr. Srumonps: 


Redirect Int. 27. How large was the can that Wooster showed 
ou in 1877 as compared with the size of “ Defendants’ Exhibit 
Wooster Can?” 

Ans. About two-thirds as large. 
388 gm Int. 28. Is there any doubt about that fact in your 
min 

Ans. There is not. 
Redirect Int. 29. I read to you from the testimony of Daniel 
B. Wooster when he testified in the interferences between these 
parties, October 14, 1881 : ; 


“ Cross-int. 93. When, where, and by whom (and this aside from 
your cigar-box model) was your first discharge tube having a trans- 

rent pane made? 

“Ans. In March, 1878, at Marshfield village. James Hickey 
made them.” 


Clarence P. Owen testifies, with reference to this can which you 
saw in 1877, as follows: 


“Int. 19. In the can which Wooster had with him at .your house 
in the latter part of August, 1877, did the faucet project out side- 
wise from the can ? 

“Ans. I think it did. 

“Int. 20. Did D. B. Wooster ever show you any can or any draw- 
ing of a can having a glass or other transparent pane located in the 

‘faucet or other discharge tube? 

“Ans. No, sir; 1 think not.” 


Now, in view of this testimony of D. B. Wooster and of Clarence 
P. Owen, do you feel perfectly positive that the can which D. B. 
Wooster showed you in 1877 had a glass or other transparent pane 
in the discharge tube? 


(Question objected to as inadmissible, as she is not shown to be an 
expert in weighing testimony ; has not heard either of the witnesses 
testify refe to in the question, and should base her testimony 
wholly upon her own recollection and not upon other witnesses’ 
testimony, or upon what she is told other witnesses have testified 
to; that it is incompetent to ask a witness to change their testimony 

. by attempting to tell them what other witnesses have testified 
389 to. The question is further objected to because it nowhere 
: appears that Clarence P. Owen testified to the same can 
that D. B. Wooster showed the witness in 1877. 
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Further objected to because the witness has not been in 
all that D. B. Wooster testified to and just what he did testify to 
8 in the can which he showed the witness in 

Defendants’ counsel calls the attention of the court to the follow- 
ing testimony given by D. B. Wooster in this case: : 

“ Cross- int. 147. Did you take that can which you describe in 
your 130th answer around with on a selling trip? 

“Ans. Yes, sir; I did,in August, 1877. I exh 


of Glover, Vt.; Wm. M. Bronson, of Hardwick, Vt. I left can 
with Mr. Bronson for him to experiment with.” a: weed 


Ans. It looks to me that that tunnel part down that far pat 
the bottom of the can, with a glass in front, small. I an it 
out of my mind but what it isso. I don’t know but what it was 
different, but I can’t get it out of my mind that it is (witness refer- 
ring to Defendants’ Exhibit Wooster Can and that portion of the 
tube shaped like a tunnel below the straight part of the tube and 
below the glass). 


Recross-examination by Mr. SHuntLerr: 


Recross-int. 30. Did you have any conversation with Joseph P. 
Lamson the first time he called at your house about D. B. Wooster’s 
ever having been there to show you a can? 

Ans. I did not. | 
Recross-int. 31. After you testified in December, 1881, at 
the hotel. in Greensboro’, Vt., did Mr. N. G. Williams, Mr. 
Lamson, or Mr. Simonds or either of them tell that you had 
made a mistake about the tube in the can that Wooster N 
and tried to have you change your testimony in reference to it 

Ans. They told me that I had made a mistake in the tube, but 

did not try for me to change my mind from what I said in my 
testimony. N 

Recross-int. 32. On that occasion, in December, 1881, did you tell 
— + 2 about the drawing which Wooster showed you? 

ns. I did not. 


5 ELIZA R DAY. 
1 day’s attendance....... $1 50 
14 miles’ travel 70 
$2 20 
Deposition of Aleah Sabin Clary. 


Avan Sam CLanr, a witness produced on the part of the de- 
fendants, being duly sworn, testifies: : 
Int. 1. State your name, age, residence, and occu 
Ans. Alvah 


* 


Vermont; occupation, a farmer. 
Int. 2. Have ever before seen “ Defendants’ Exhibit Hill & 
Prentice’s Box Creamery” or one the same as it? 


it io Clarence 
Owen, of Glover, Vt.; Eliza R. Day, of Glover, Vt.; Martin ag % 2 


bin Clary; age, 47 years; reside in Greensboro’, 


2 
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Ans. Yes, sir. 


Int. 3. Where did you first see that? 
Ans. I saw that at the Barton fair. 
Int. 4. Was that a county fair? 
Ans. Yes, sir. 

Int. 5. Of what county? 


391 Ans. Orleans, Vermont. 


Int. 6. In what season of the year was that fair held? 
Ans. In the fall—October, I think. 
Int. 7. How many years ago? 
Aus. I think it is five years ago this fall. 
Int. 8. Who was exhibiting it? 
Ans. Mr. Prentice. 
Int. 9. Benjamin B. Prentice? 
Ans. Yes, sir. 
Int. 10. Do you know whether Samuel Hill was exhibiting with 


him? 


Ans. I think he was. 
Int. 11. Have you ever before seen a cabinet creamery the same 


in substance as “ Defendants’ Exhibit Reproduction of 1878 
Creamer?” 


Ans. Yes, sir. 
Int. 12. Did you see that before or after the Barton fair you have 


referred to? 


(Objected to as leading.) 


Ans. I saw it before. 

Int. 13. How long before? 

Ans. It was the last of May or the first of June befare. 

Int. 14. Where? 5 

Ans. At Benjamin Price’s shop, in East Hardwick. 

Int. 15. Did you have any conversation with Prentice or Hill 


about the creameries at the Burton fair? 


Ans. I did, sir. 
Int. 16. Can and will you state the substance thereof? 


(Objected to as hearsay and incompetent.) « 


Aus. Mr. Prentice came to me and wanted me to see his cream- 
ery, as I was passing along, and I stopped and looked at it 


392 and see that it was different from the one that I had seen at 


East Hardwick. I says to him, this ain’t the one that I saw 


at Hardwick, and he says no; he said he had chan them. I 
asked him why, and he said because he could build them cheaper 
than he could the others; he said he had got them so cheap that 
folks could buy them now. I asked him if he thought they were 
just as good that way, and he said he did. That was about all the 
talk I had with Prentice. 


Cross-examination by Mr. SHurtLerr : 


Cross-int. 17. In what part of Greensboro’ did you live in 1878 ? 
Ans. It was in the east part. 


ll 


Croes-int. 18. How far from East Hardwick? 
Ge, int 19. Were yoo frequently et Hest Hardwick d ring the 
int. ere you uentiy at u 

years 1878 and 18797 

Ans. Occasionally; not very often. 

Cross-int. 20. What was your business at East Hardwick on the 
— that — the ereamery which you have spoken of at B. B. 

rentice’s 

Ans. I went in to get Mr. Prentice to mend some pans. 

Cross-int. 21. Did you do any other business with any other per- 
sons that day; if so, with whom? 
— I think I got some meal, as that was part of my business 

ere. 

Cross-int. 22. Who did you buy the meal of? 

Ans. I couldn’t say. 

Cross-int. 23. At what place did you buy the meal? 

Aus. At the mill. 

a Do you know what person you did mig 
wi 

Ans. I couldn’t sa 2 

Cross- int. 25. Did you pay for it when you got it? 
393 Ans. Yes, sir. 
fuer Cross-int. 26. How mach or about how much meal did pa 
uy 


Ans. One or two bags full. 

Cross-iut. 27. Who was the first * that you talked with about 
that creamery which you saw at Prentice’s shop * you now re- 
member of? 

Ans. Mr. Ben. Prentice. 

N 28. Who was the next person that you now remem- 
ro 

Ans. Couldn’t tell you, sir. 

22 29. Don’t you remember of ever talking with any one? 

ns. No. 

— 30. Had you ever seen anything like it before? 


ns. No. 

— 31. Who was around Prentice’s shop the day that you 
first saw the creamery? 

Ans: I couldn’t say, sir. 

Croes-int. 32. Do you now remember of seeing any one ? 

Ans. No, sir. 

Cross-int. 33. Didn't you ever talk with your r neighbors about this 
Te 8 which you saw at B. B. Prentice’s shop and describe it to 
them 

Ans. I don’t remember as I have; I might have done so. 

Cross-int. 34. Name three or four of your nearest 

Ans. John Taylor, James Richey, Aaron Hill, Isaac Soule. 

Cross-int. 35. Was the creamery complete when you first saw it at 
B. B. Prentice’s shop? 
Ans. It was not. 
Cross-int. 36. Describe it as it then was. 


ag Rca ate j . R : et N 
Be 5 — A „ * af — 2 r * * * . 4 
5 : ** * 3 * ¢ j is wt ated ge R be * 5 e a, ö 5 2 2 F 8 a 8 
„ ee J ES it oil gg elie eae oa . „ ä 8 as 4” % me ae Boe 
V * 1 ; * i „ 15 Fy : 
Pe RS ‘ N tka 
r 


228 SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 


394 Ans. Well, it wasn’t painted, and I couldn’t say, but it is 
my impression, that the bottom legs wasn’t under it. 

Cross-int. 31. Have you ever seen any cabinet ereamery at B. B. 
Prentice's shop on more than one occasion? 

Ans. I rather think I have. 

Cross-int. 38. On how many? 

Ans. Perhaps once or twice. : 

Cross-int. 39. When were the other times than the one you have 
described ? 

Ans. It was after the fall that I saw that at Barton. 

Cross-int. 40. Can you give the date? . 

Ans. No, sir; I couldn’t. 

Cross-int. 41. Did these that you saw on the second and third oe- 
casions have more than one can in them ? 

Ans. I think they did, sir. 

Cross-int. 42. How many cans? 

Ans. Four, I should think. 

Cross-int. 43. How many different creameries did you see on this 
second or third occasion ? 

Ans. But one, I think. 

Cross-int. 44. Do you know or were you informed who they were 
made for? 

Ans. No, sir. 

Cross-int. 45. Were you at B. B. Prentice’s shop during the month 
of August or September, 1879? 

Ans. I should think I was. 

Cross-int. 46. Can you state how many times during that time? 

Ans. I think not but once. i 

Cross-int. 47. Did you ever see any creameries exhibited at the 
Barton fair by Mr. Prentice only this one which you have men- 
tioned ? 

Ans. Not as I know of. 

395 — 48. How far did you live from Samuel Hill in 

Ans. Well, it may be three miles. 

Cross-int. 49. Were you at Samuel Hill’s at any time during the 
year 1878? 

Ans. I think not. 

ALVAH SABIN CLARY. 


1 day’s attendancde $1 50 
8 miles’ travel 40 
$1 90 

Deposition of John H. George. 


Joun H. Georas, a witness on behalf of the defendants, being 
recalled, testifies : : 

Int. 1. Are you one of the assistant judges of the county court for 
Caledonia county, Vermont? dames 


(Objected to as incompetent, immaterial, and irrelevant.) 
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Ans. I am. . . 
Int. 2. Were you assignee in bankruptcy of the bankrupt estate of 
Cornelius Cole? | 
Ans. I was. : | 
Int. 3. By what court were you appointed ? . 
Ans. By the district court. 
Int. 4. The United States district court ? 
Ans. I suppose it was. 
Int. 5. Were the goods and effects of Cornelius Cole cisposed of 
at auction? 
Ans. A part of them. . 
Int. 6. What was the date of that auction sale? 
Ans. May Ziest, 1878. 
396 Int. 7. Where was thet auction sale held? | 
Ans. At the place where Cornelius Cole resided at the time 
of his failure. 
Int. 8. Does he now reside in the same place? 
Ans. He does. 
Int. 9. Have you any record evidence present of the date of that 
auction—May 31st, 1878? 
Ans. I have. 
Int. 10. Will you please produce it? 
Ans. I will. (Witness produces book.) 
Int. 11. Will you read and have the examiner copy the first entry 
or heading in the book ? : 
Ans. I will; and it reads as follows: “Assignee’s sale at auction 
of Cornelius Cole’s estate, May 31st, 1878, P. S. Paine, auctioneer.” 
Int. 12. Who made that and other entries in that book ? 
Ans. That entry and most of them are in my handwriting. 
Int. 13. When did you make the entry which you have read to 
the examiner? 
Ans. It was made the day of the auction. 
Int. 1 Was it made the 3ist day of May, 1878, and by yourself? 
Ans. it was. 
: Int. 15. How far was the place where this auction was held from 
3 what was known and called the stone house? . 
f Ans. I should think it was three-fourths of a mile, more or less. 
Int. 16. Has any other auction of Cornelius Cole’s goods or effects 
been held within the last ten years in Hardwick or the 
thereof, except this auction which was held May 3ist, 1878? 
Ans. Not to my knowledge. 
897 Int. 17. Do you think it possible that any other auction 
: could thus have been held and not have come to your knowl- 


Tus Don't think there could, of Mr. Cole’s estate or property. q 
Int. 18. Do you know whether or not this Cornelius goods 4 


8 were attached on a process of the State of Vermont, before he went 
) into bankruptcy under the national act? § 
or Ars. I do know that they were. 


Int. 19. Can you state the date of that attachment? 
Ans. I think I can ; February 25th, 1878. 
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Int. 20. Were the goods thus attached under the State process 
turned over to the United States marshal, acting under the general 
bankrupt law, before your assignee’s sale was held ? 

Ans. They were. 


Cross-examination by Mr. SHURTLEFF: 


SAMUEL HILL ET AL. V8. DANIEL B. WOOSTER. 


Cross-int. 21. Was there any adjournment of the sale of Cornelius 


Cole’s effects ? 
Ans. There was not. 


3 J. H. GEORGE. 
1 day’s attendan cee $1 50 
8 miles travel 40 
$1 90 
398 Deposition of George Cole. 


Gronox Col. x, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. George Cole ; age, most 21 ; residence in Hardwick, Vermont; 
occupation, a farmer. 

Int. 2. Are you the son of Cornelius Cole, who has already testified 
in this case? 

Ans. Yes, sir. 

Int. 3. What, if you know, was the date of the auction at which 
your father’s goods and effects were disposed of in bankruptcy ? 

Ans. The 3lst day of May, 1878. 

Int. 4. Do you know the date of the attachment which eventually 
led to that sale? 4. 

Ans. The last Monday in February, 1878. 

Int. 5. Have you ever before seen a cabinet creamery the same in 
substance as “ Defendants’ Exhibit Reproduction of 1878 Creamer ?” 

Ans. Yes, sir. 

Int. 6. Where did you first see such a thing? 

Ans. I saw it down to Ben. Prentice’s shop. 

Int. 7. When? 

Ans. Before the auction. 

Int. 8. What auction ? 

Ans. My father’s auction. 

Int. 9. The one you have already referred to? 

Ans. Yes, sir. 

Int. 10. Was D. B. Wooster present to your knowledge at your 
father’s said auction sale ? 

Ans. There was a man there that they called Mr. Wooster. 
399 ‘ * D. B. Wooster is the second man on your Jeft ; was 
it he 

Ans. He was the gentleman. 

Int. 12. What, if anything, in the nature of a milk-setting appa- 
ratus did he have with him? 

Ans. I should — that was the kind of a thing right there, only it 


j 
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Ind 13 Do you know whether your father was asked to buy any 
milk-setting apparatus before said auction ? 

Ans. Yes, sir; Mr. Prentice was up there to sell him a set. 

Int. 14. For how many cows? 

Ans. 2 

Int. 15. What kind of an apparatus was it that Prentice thus tried 
to sell your father ? * 

Ans. The cans were like that one there (pointing to “ Defendants’ — 
Exhibit Reproduction of 1878 Creamer 

Int. 16. What, if anything, was to hold the cans? | 

Ans. There was a frame on them something like that (refe 
ring to same a 

Int. 17. Did your father have a set put in? 

Ans. No, sir. 

Int. 18. Why not? 

Ans. Because he failed up. 

Cross-examination by Mr. SHurt err : 

Cross-int. 19. When was you first spoken to about testifying in 
this case ? a 

Ans. The other day. 

Cross-int. 20. What day? 

Ans. Tuesday. 

Cross-int. 21. Do you mean last Tuesday ? 

Ans. Yes, sir. 
400 Cross-int. 22. oe ? 
Ans. Mr. Lamson asked me if I knew anything about it. 

Cross-int. 23. Has Mr. Lamson ever told you anything about what 
your father has testified to? 

Ans. No, sir. 

Cross-int. 24. Has any other person ever told you what your father 
has testified to? 5 

Ans. No, sir. 3 

Cross- int. 25. Did you hear your father testify? ae 

Gia 96, ‘Then, whet pessonel knowledge bave you thet yous | 

int. 26. Then, what now ve 
father has testified at all in the case? 2. 

Ans. He told me when he come home that he had testified, and 
that was all that he did tell me. 

Cross-int. 27. Have you and your father talked over what passed 
between him and Prentice about purchasing the creamery since 
that time? : 

Ans. No, sir. 

Cross- int. 28. Have talked with any one about your first ses- 
ing the creamery in Mr. Prentice’s shop before you saw Mr. Lamson 
last Tuesday ? 

Ans. No, sir. . 

Cross-int. 29. What time in the day was it that Mr. Lamson was 
at your place last Tuesday? 
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Ans. I don’t know what time it was. 

Crogs-int. 30. Was he there in the forenoon or the afternoon ? 

Ans. In the afternoon. 

Cross-int. 31. Who was witb him? 

Ans. Mr. Wilson. 

Cross-int. 32. What Wilson ? 

Ans. I don’t mean Mr. Wilson; it was Mr. Williams. 
401 Cross-int. 33. Who was with you at B. B. Prentice’s shop 
when you saw the creamery there first? 

Ans. There wasn’t anybody with me; I was alone. 

Cross 34. Who was in the shop besides you and B. B. Pren- 
tice ? 

Ans. I don’t remember as there was —— 

Cross - int. 35. Had you ever heard about such a thing as a cabinet 
creamery before B. B. Prentice tried to sell one to your father? 

Ans. No, sir. 

Cross- int. 36. Did B. B. Prentice then call it a cabinet creamery ? 

Ans. He called it a creamery; that was all the name I heard at 
that time. 

Cross-int. 37. Did you hear him say whether he had ever made 
any at that time or not? 

Ans. They was one all made there, and he made it. 

Cross-int. 38. Do you mean at the time that he was trying to sell 
one to your father? 

Ans. Before the auction I saw one there. 

Cross-int. 39. At the time B. B. Prentice was trying to sell a cream- 
ery to your father did you hear Prentice say whether or not he had 
ever seen a creamery or made one like the one he was asking your 
father to buy ? * 8 

Ans. I didn’t hear him say. 2 

Cross-int. 40. Did Prentice, at the time referred to in the last 
qnestion, have any milk-setting apparatus with him ? 

Ans. If he had I didn’t see it, but don d think he had. 

Cross-int. 41. How do you know that the milk-setting apparatus 
that he proposed selling to your father was to be at all like the one 
here before you,“ Defendants’ Exhibit Reproduction of 1878 Creamer,” 

if you had never then seen one? 
402 Ans. He told me before the auction, at the time I saw it 
there, that that was the kind he was going to sell my father 
if he hadn’t failed. 

Cross-int. 42. State in words what description B. B. Prentice gave 
your father of the creamery he intended selling him; state all that 
you can remember. ‘ 

Ans. Well, I can’t remember now just what he said. 

Cross-int. 43. If you can remember anything that he said—how 
it was to be made—state it. , 

Ans. Well, I don’t know that I can remember just exactly now. 

Cross-int. 44. State the substance of what B. B. Prentice said about 
how the creamery was to be made for your father. 


Ans. He said it wes ee ee that is all that I can 6. 
>| member about it. 

1 GEORGE COLE. 
1 day’s attendance ...... $1 50 | 

6 miles’ travel 30 


$1 80 


Deposition of Jacob B. Lovejoy. 


Jacos B. Lovgsoy, a witness uced on behalf of the defendants, 
after being duly sworn, — 


Int. 1. State your name, age, residence, and occu 

Ans. Jacob B. Lovej ys age, 58 years; reside in 
mont; occupation, a 

Int 2 Are you the father of Geo W. Lovejoy, of Gesees ? 

ns. I sup 
Int. 3. Do you know Martin F. Ayer? 
Ans. I do not. 
403 Int. 4. Did a man come along ey = Greensboro’ and 
: show you a milk can some time in the first half of 1878? 
3 Ans. I think they did. 

Int. 5. Was your son George present at the time? 

Ans. He was. 

Int. 6. Did ou examine the can this man had? 


0’, Ver- 


Ans. Slightly; not very much. 
1 Int. 7. Did that man show or describe any drawing of a cabinet 
| creamery ? 
| Ans. I think not. 
1 q Cross-examination by Mr. SnunrLxrr: 
) Cross- int. 8. Was your attention ever called to the fact whether 
1s the man showed a drawing or not until quite recently? 
e 8 Ans. Not till this sammer. 
a Cross- int. 9. Isn't it ble that you might have forgotten it if 
be had shown you one 
it Ans. It is possible, but I don’t think I should. 
er JACOB B. LOVEJOY. 3 
ve 1 da 8 attendance. 22 81 50 ; 0 ae 
at | 2 miles travel. 10 3 
$1 60 
* Adjourned until Friday, August 31, 1883, at 9 a. m. 


GEO. E. JOHNSON, Examiner. 


—— — pial: 
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Fripay, August 31, 1883. 


Miet pursuant to adjournment. 
Present: Same counsel. 


Deposition of Charles Dizant. 
CHARLEs D1zanT, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Charles Dizant; age, 37 years; reside in West Wheelock, 
Vermont; occupation, a farmer. 

Int. 2. Has Daniel B. Wooster, within the present year, been to 
see you with reference to your knowledge of these creamery con- 
troversies ? 

Ans. He has. 

Int. 3. When was that? 

Ans. I should think it was the last of May; at my house, in the 
door-yard. 

Int. 4. Was he alone? 

Ans. No, sir. 

Int. 5. Who was with him? 

Aus. Augustus P. Folsom, of Greensboro’ Bend. 

Int. 6. State the substance of what Mr. Wooster said and what 
you said on that occasion. 

Ans. Mr. Wooster asked me if I was the man who met him at 
Samuel Hill’s in 1878; he asked me if I remembered anything 
about a creamery. I told him I remembered his showing me some- 
thing about it. He wanted to know if I saw his name on the tank 
and 1 told him that I had no recollection of it; also Mr. Hill told 
him that he thought he could set one in at Thomas Miles’. Mr. 
Wooster wanted me, if I could remember anything about it, to tell 

it to Mr. Folsom. He pulled outa card out of his pocket 
405 and asked me if he showed me that drawing. I had no 
recollection of it. 

Int. 7. What were you doing in the summer of 1878 ? 

Ans. Chopping wood for Samuel Ingalls and Samuel Hill. | 

Int. 8. When and where did you first see Samuel Hill in reference 


to taking that job of wood-cutting ? 


Ans. Met him at East Greensboro’ on the last of April, 1878. 

Int. 9. When was it that this meeting occurred between you and 
Wooster at Samuel Hill's house, concerning which Wooster came to 
see you last spring? 5 

Ans. I should say in the month of June, 1878. 

Int. 10. At this time of seeing Wooster at Hill's house in June, 
1878, was any drawing shown, to your knowledge ? | 

Ans. I have no recollection. 

Int. 11. Do you or do you not believe that you would have re- 
membered it if a drawing had been shown at that time? 

Ans. I think I should. 


Int. 12. What was the substance of what was said at this time be- 


tween Hill & Wooster about the Miles cans f 
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some at Mr. Miles’. . 
Int. 13. Who could set in some at Mr. Mile“? 
Ans. Mr. Wooster, as I This is the gentleman, any- 


"Tat. 14. What was your business at Samuel Hille house at the 
time of meeting Wooster there in June, 1878? 

Ans. After pork. 

Int. 15. At this time did Samuel Hill have any wilk-setting ap- 
paratus that you saw ? 

Ans. I think he had. 
406 Int. 16. Will you state what that milk-setting apparatus 
was in general terms? 

Aus. A red 
round theright side of the tank and back into a — 8 x 

ree 17. What, if anything, supported the red box ? 

ns. 

Int. 18. What is your opinion as to whether the legs I now — 
you are or are not two of the identical legs that suported that iden- 
tical red box (witness shown “ Defendants’ Exhibit Hill’s Creamery 


”? ? 
ae They are the color, I should say. 

Int. 19. Are they the same shape and appearance, generally ? 

Ans. That I couldn’t sa 

Int. 20. At this time that you met Wooster at Hill’s house, in 
1878, did Wooster or yourself go away from Hill's house first ? 

Ans. Mr. Wooster. 

Int. 21. At this time that you were at Hill’s house in June, 1878, 
were you shown or did you examine this milk apparatus of Hill’s 
that you have mentioned? 

Ans. I was, by Mrs. Hill. 

Int. 22. Did Mrs. Hill thus show you that milk apparatus before 
or after D. B. Wooster left Hill’s house on that occasion ? 

Ans. After. 

Int. 23. Was the name of Wooster or anybody else on that red 
box, in 1 or otherwise, at the time Mrs. Hill thus showed you 
that milk apparatus? 

Ans. I saw no name. 

Int. 24. Do you or do you not believe that if any name had been 

on that red box that you would have seen it? 
407 Ans. I think I should. 
Int. 25. At what time in the day did this interview with 
Wooster at Hill’s house in June, 1878, occur ? 
Ans. In the fore part. 


Cross-examination by Mr. SHuRTLEFF : 


Cross-int. 26. Did you ever meet D. B. Wooster at Samuel Hille 
house on more than one occasion ? 
Ans. Never. 


Cross-int. 27. How long did your job last at Samuel Hill's? 


Ans. Mr. Hill told Mr. Wooster that he tought he could atin 


x, and the cans set two and two. The water came | 
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Ans. It lasted from the first day of May, 1878, to the first day of 


June, 1879. N 
Cross- int. 28. Were you at Samuel Hill's house occasionally dur- 


ing the months of May and June, 1878? 
Ans. I was. 


Cross-int. 29. Did you look over Mr. Hill’s milk-setting apparatus 


on more than one occasion during May and June, 1878? 

Ans. That was the first time that I saw it after it was set up. 
Oross-int. 30. Where did you live in March, 1878 ? 

Ans. East Greensboro’. 

Cross-int. 31. Can you give the exact date when you made the 
trade, taking the job of Samuel Hill and Samuel Ingalls? 

Ans. On the first or second day of May. 

Cross-int. 32. Do you remember distinctly that there was a con- 
versation between Samuel Hill and D. B. Wooster to the effect that 
D. B. Wooster could sell Thomas Miles some cans on the occasion 
when you say you were there? 

Ans. I can. 
408 Cross-int. 33. Do you think there is a possibility that you 
may be mistaken as to the date when you say that you met 
D. B. Wooster at Samuel Hill’s? 


Ans. There was no mistake about it. 
C. DIZANT. 


1 day’s attendance - ....-- $1 50 
10 miles’ travel 


Deposition of E. F. Cummings. 
E. F. Cumminas, a witness on behalf of the defendants, being re- 
called, testifies : 


Int. 1. Was it before or after you took possession of your shop in 
March, 1878, that B. B. Prentice first gave you directions or instruc- 
tions to make the wood-work of the cabinet creamery which you 


have testified that you made soon after taking possession of your 


hop? : 


shop 
„Ans. I think that it was prior to my taking possession of my shop : 


in March; it was about that time. 


Int. 2. In what way or manner did Prentice at that time convey 
to you his idea of how he wanted the wood-work of that cabinet 


made ? 


Ans. I think he sort of drafted it on a piece of board, expressing 


his ideas as well as he could. 


Int. 8. Did you make a creamery at one time for Alonzo Cran- | 


dall? 
Ans. I made one that stood on legs. ° 
Int. 4. When. 
Ans. In 1879; May, I think. 
Int. 5. By whose direction was this made? 


409 Aus 1 hada talk with Crandall and hesaid . 7 
give me the order for what was wanted; we hed 2 talk.qn to eee 


the cost of it. 
Int. 6. What was the substance of that talk about cost ? 


(Objected to as hearsay and incompetent.) 


Ans. Crandall asked me how much more it would cost do make 
a creamer cased clear down than one on legs. I think I told him a 
size to suit him would cost about $8.00 in a cabinet form, and that 
it would not cost over half as much on legs. 


Cross-examination by Mr. SHuRTLEFF : 


Cross-int. 7. Which was made first, the wood-work of creamery for ‘3 
Wm. D. Bronson or Alonzo Crandall ? 7 

— I could not say positively. I made the two very soon to- 
gether. 

Cross-int. 8. Did you have any conversation with D. B. Wooster 
or Francis Wooster or both in ring of 1880 as to when you 
made the first cabinet creamery for in B. Prentice? 

Ans. I have no recollection of pn pt kind ; they came 
to me, I think, that spring or winter partially contracted for 
some. I was then out of my shop 

Cross- int. 9. Did you show either of the Woosters any cabinet 
creamery on that occasion. 

Ans. I showed them some in my that I had made for B. B. 
Prentice to take up to Canada. I think that was all; for I never 
— them before and I had no conversation with them after- 
wards. 

Cross-int. 10. How many cabinet creameries did you show them 
and of what number of cans were they? 

Ans. I couldn’t say now, for I have no minute of it. 
410 Cross-int. 11. Where was what is called Hill & Prentice’s 
1878 creamer ” at the time you thus showed the Woosters a 
cabinet or cabinets ? 

Ans, As I had not worked in my shop since October, 1879, I could 
not sa 

Crose-int. 12. Did you tell D. B. Wooster or Francis Wooster or 
both of them on that occasion that the first cabinets for milk-coolers 
you ever made for Prentice or Hill & Prentice were those that you 
made for Wm. P. Bronson ? 

Ans. I have no such recollections of such conversations. 

Cross- int. 13. Were not those cabinets that you made for Wm. D. 
Bronson the first ones that were ever taken from your shop for 
practical use? : 


(Objected to as irrelevant.) 


Ans. As 1 have said before, the first creamer, cabinet form, one 
can, was manufactured on the first of March, I think; it was taken 
out of my weg wpe the more times, for what purpose I cannot say, but 
su to 


int. 14. Interrogatory No. 18 repeated. 
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(Same objection.) 

Ans. My answer as before. 

Cross-int. 15. I did not ask you when the first creamer, cabinet 
form, was manufactured or whether or not it was taken out of your 
shop for the purpose of being tested. My * is, Were not the 
creameries made for Wm. D. Bronson the first ones made for prac- 
tical use by you? 

(Same objection.) 

Ans. I made several for B. B. Prentice for which I have no dates 


of; therefore cannot say. 
411 Cross-int. 16. Have you not within an hour told Daniel B. 
Wooster that the first cabinet creameries you ever made for 
practical use were those made for Wm. D. Bronson ? 

Ans. I have no such recollection. 

, Cross-int. 17. You can recollect whether you did or not for an 
our? 

Ans. I think if I ever told him any such thing I should know it 
now. He pitched into me this morning, as I was coming in, con- 
cerning this case, and I told him that I thought it was too bad for 
a man like Albert Foster to give in his testimony as he did. 

Cross-int. 18. Did you talk with D. B. Wooster this morning in 
reference to Bronson’s creameries at all; were they mentioned ? 

Ans. His name was mentioned several times. 

Cross-int. 19. Were the creameries mentioned? 


Ans. They were. , — 
Cross-int. 20. Was your conversation with D. B. Wooster this 


morning of an angry or a friendly nature? 
Ans. We had no occasion for any angry words ; were both friendly, 


I suppose ; at least I was. 


Cross-int. 21. I now show you what purports to be a copy of a 


deposition made by you in 1880. Please examine it and say if you 


80 testified. 
Ans. I think it is the same. 


(The following is deposition referred to :) 


“ Question 1. What is your name, age, residence, and occupation ? 
er Edwin F. Cummings; 42 years; Hardwick; wood - 
worker. 


Q. 2. Who (if you know) made the cabinet of Hill & Prentice Ex- 


hibit ‘A?’ 
A. I made it. 
Q. 3. By whose direction ? 
412 A. B. B. Prentice. 


Q. 4. When did you receive those directions from B. B. ü 


Prentice? 
A. In the year 1876. I rented my shop from March, 1876, to 


March, 1877. At about time I took possession of my shop B. B. 
Prentice came to me and wanted to know what it would cost to 
manufacture cabinets for his milk cans. We drew some designs or 
plans by his description of what he wanted, aud after I came into | 


the shop I manufactured this cabinet to get the form and estimate a 


rice. 
l Q. 5. Will you look at your book and make sure what year it 
was and what month it was? 

N 

At what year ou take n of your 
4 . Wes 155 took of your shop, i 
. Was it before or after you possession r „in 
a a that B. B. Prentice gave you directions for making the 
xhibit ‘A ?’ 
K. I could not say positively whether before or after, but about 
that time. ‘ 

Q. 8. And how long was it after Mr. Prentice gave you those di- 
rections that you made Exhibit ‘A?’ 

Ans. I could not say positively. 

. 9. Are you or not sure you made Hill & Prentice’s Exhibit 
‘A’ within six months after Mr. Prentice gave you those directions? 
Ans. I should say three months; it may be six, but think not. 

Q. 10. When, if at all, did you next make a milk-cooler cabinet 
for Prentice or Hill & Prentice of substantially same construction 
as Exhibit ‘A?’ 

A. I made two about 30th of May, 1879. 
413 Q. 11. For how many cans each 
A. Four. 

Q. 12. Who had those two apparatus? 

A. I suppose William Bronson. 

Q. 13. you know who made the metal work of those two? 

A. B. B. Prentice. 


Cross-examined by S8. C. Snurtierr, Esq. : 


Crdss-Q. 1. When was Hill & Prentice’s Exhibit ‘A’ first taken 
from 2 shop? ; 

A. I couldn't say exactly; should say some time in 1879; might 
be in winter of 1878-9. 

Cross-Q. 2. Did he pay for it when he took it? 

A. He did. 

Cross-Q. 3. Did you make any cabinets like Hill & Prentice’s Ex- 
hibit ‘A’ for Francis G. Butler in 1879 ? 


(Objected to as irrelevant and not germane to direct examination.) 


A. Something similar, but more departments to it—an ice box 
between lid and can. 

Cross-Q. 4. Is not Exhibit ‘A’ the first cabinet you made for 
Francis G. Butler in 1879? 

A. No, sir; his are not like that. ä 

Cross-. 5. Did you have any conversation with D. B. Wooster 
and Francis Wooster at your shop in the spring of 1880 in reference 
to cabinets for milk ** 


(Same objection as last.) } 7 1 
A. January 29 or 30, 1880, I had some talk with two Wooster 
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boys—did not know their names then—in the bar-room at East 
Hardwick, as to the manufacture of twelve cabinets; one of them 
came to the shop to see me and I came to the bar-room with 


him. 
414 Cross-Q. 6. Was there any cabinet for milk-coolers at your 
shop when Mr. Wooster was there with you? 


(Same objection as last.) 


A. I could not say positively; I had manufactured some for 
Prentice to carry to Canada; don’t know whether they were there 
or not. . 

Cross-Q. 7. Was not Hill & Prentice’s Exhibit ‘A’ in your shop at 
that time? 

A. I don’t think it was. 

Cross-Q. 8. Do you remember of showing either one or both of the 
Woosters any cabinet at that time ? 

A. I don’t recollect, but seems to me there was some that belonged 
to Prentice that he sent to Canada, but won’t be positive about it. 

Cross-Q. 9. Will you state all the conversation you can remember 
with either of the Woosters you had in reference to any cabinets you 
had made before that time ? 


(Objected to as irrelevant.) 


A. I don’t remember any conversation unless it was about Butler’s 
and those he sent to Canada. 

Cross-Q. 10. Did you tell either or both of the Woosters when you 
made your first cabinet for Prentice or Hill & Prentice? 

A. i have no recollection of giving any date. 

Cross-Q. 11. Was Hill & Prentice’s Exhibit ‘A’ taken from your 
shop before you made the cabinets Win. Bronson had ? 

A. I couldn’t say positively; they were taking some every little 


» while. 


Cross-Q. 12. Can you tell me when the first cabinet you ever 
made for Prentice or Hill & Prentice was taken from your 


shop? 


415 (Objected to as ambiguous.) 


ae — one I can recollect near dates was about the 30th of 
ay, 1879. 

‘Cross-Q. 13. Did not you tell D. B. Wooster and Francis Wooster, 
or either of them, at the conversation had with them in January, 
1880, at East Hardwick, that you never made any cabinets for milk 


coolers for Prentice or Hill & Prentice prior to 1879? 


A. I have no such recollection; think the question was never 
mentioned ; conversation was exclusively in regard to the manu- 
facture of twelve cabinets for them. 

Cross-Q. 14. Did not you tell them or either of them that the first 
cabinets for milk-coolers you ever made for Prentice or Hill & 
Prentice were those that Wm. Bronson had? 

A. I have no such recollections. 


=) = 


41 


Redirect : 
Q. 1. In cross-questions 12 and 13 the word cabinet was used; 


did you understand the word cabinet to refer to a stracture with 
door or doors in the side? 


A. I did.” 
Cross-int. 22. Do you remember 7 distinctly about the 
facts now than you did when you testi in 1880? 


Ans. I don’t know that they are; I give it in, as I see it to be, to 
the best of my ability. 


Redirect examination by Mr. Srwonpe : 


Redirect Int. 23. How long a time did that conversation with D. 
B. Wooster this morning cover? 
Ans. I could not say; severul minutes. 
Redirect Int. 24. Did r with you, or did 
you open it with him 
416 Ans. I think he ed it with me. 

Redirect Int. 25. Did Wooster meet you and have that con- 
versation with you before you arrived here at the house where this 
testimony is taken ? | 

Ans. We met in front of the grist mill as I was coming in. 


Recross-examination : 


Recross-int. 26. Did not come into the room where you are 
now testifying and my 1 morning to D. B. Wooster and his 
counsel before you the conversation with D. B. Wooster which 
you have related ? 

Ans. No; we met in front of the grist mill, shook hands, and had 
quite a little conversation ; I then came to the hotel: 

Recross-int. 27. Will you look and see how far it is to the place 
where you say you met D. B. Wooster? 

Ans. I think about eighty feet. 


| E. F. CUMMINGS. 
1 day’s attendance $1 50 
16 miles’ travel — 80 
$2 30 


Deposition of E G. Weed. | 


E. G. Weep, a witness produced on behalf of the defendants, after 
being duly sworn, testifies : 

Int. 1. State your name, age, residence, and occupation. 

Ans. E. G. Weed; age, 60 ; reside in Stannard, Vermont ; 
occupation, farming some and in trade some. 

Int. 2. Are you the father-in-law of Martin F. Ayer? 

‘Ans. Yes, sir. 
417 Int. 3. Do you appear here this morning in response to a 
summons served upon you by an officer? 

Ans. Yes, sir. 

31—334 
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Int. 4. Have you had any preliminary consultation whatever with 


any one in behalf of Hill & Prentice or the Vermont Farm Machine 


Company ? 3 5 

Ans. I don’t know that I have, anything in particular. 

Int. 5. How many cans did you bring with you in response to 
that subpœna? 

Ans. I brought two and the sheriff one. 

Int. 6. Of those three cans only one has a discharge tube of a true 
tunnel shape. Is that so? 

Ans. They appear to be different; that is all that I know about 
them. 

Int. 7. Two of them are alike, are they not? 

Ans. I should think they were by the looks of them. 

Int. 8. Are there two new ones which apparently have never been 
used ? 

Ans. I don’t know anything about the cans, only that they set 
there and I brought them here. 

Int. 9. How long have these three cans been at your house ? 

Ans. I couldn’t tell. 

Int. 10. Who left them there? 

Ans. I think Martin Ayer left them. 

Int. 11. Were they all left at the same time? 
oe I couldn’t tell; I think they were; they might not have 

n. 

Int. 12. Have they all been at your house since June 1, 1883? 

Ans. Couldn’t tell you whether they have or not. 

Int. 13. Did you see them all there before that time? 

Ans. Couldn't say. 
418 = 14. What is your best impression as to whether you 
i 

Ans. Well, I don’t know about that, I am sure. 

Int. 15. Do you decline to tell what your impression is? 

Ans. My impression is that they have been there; as to the time 
I couldn’t say. 


Int. 16. Do you think that you saw all three of these cans at your | 


house as early as the first of June, 1883 ? 


Ans. I think I couldn't state anything about that, because I don’t | 


know. 
Int. 17. Did Martin F. Ayer come to your house one evening in 


June, 1883, and examine one of these three cans which is unlike | 


the two others? 
Ans. I couldn’t say anything about it. 


Int. 18. Don’t you know whether he came to your house or not : 


in June, 1883? 


Ans. He is in the habit of coming to my house when he is a 


mind to. 
Int. 19. The can on which I put my hand has a discharge tube 
which is substantially a true cone or tunnel shape, has it nut ? 
Ans. I should think it was. : 


Int. 20. The discharge tubes to the two other cans are irregular 


in shape, are they not 


lar 
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Ans. I should think they were. 
Int. 21. Have any other than those three cans boon “yp — 
since June 1, to your know 
Ans. Couldn't say whether has or not. 
Int. 22. The question last asked refers simply to your own 
knowledge. Now,to your own knowledge, have any other than these 
three cans been at your house since the Ist of June, 1883? 
419 Ans. Shall answer as I did before; can’t say whether there 
has or has not. 
Int. 23. Have ae any knowledge of any others being there since 
the Ist of June, 1883 
Ans. I haven’t seen any but these three. 


It is conceded by both parties that the can referred to is 19 inches 
deep and 9 inches in diameter. 

The tunnel-shaped discharge tube is hid inches in circumference at 
its junction with the bottom of the ca 

he side of the tunnel-shaped discharge tube from its junction 

— the bottom of the can to its junction with the faucet is 2} 
inches. 

The opening where the pane is inserted is f of an inch wide by 
Ii of an inch long. 


Int. 24. Whose property is the can with the tunnel-shaped dis- 
charge tube? 
Ans. I suppose it is Martin F. Ayer’s. 


Orator’s counsel offers the can referred to in evidence, and the 
same is marked Ayer Can, G. E. J., examiner.” 


Int. 25. How many children has Martin F. Ayer? 

Ans. Two. : 

Int. 26. Where does Martin F. Ayer’s wife and children make it 
their home? 

Ans. At my house. 

Int. 27. How long have they done so? 

Ans. Should thi ok about two years. 

Int. 28. Where did you take your dinner to-day ? 

Ans. I haven’t took my dinner, sir. 

Int. 29. Where did you — the intermission ? 

Ans. Went over to the 's shop to see about getting a 

horse shod. . 
420 Int. 30. Have you been to Walter S. Calderwood’s to-day ? 
Ans. I come that road ; yes. 

Int. 31. Did you stop there? 

Ans. I drove up to the door. 

Int. 32. For whom did you inquise there ? 

Ans. For Mr. Calderwood. 

Int. 33. Any one else? 

Ans. No, sir. 

Int. 34. Did you know that D. B. Wooster had been stopping there 
for the last few days? 
Ans. No; I didn’t 
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Int. 35. Does Martin F. Ayer make it his home with you? 

Ans. Yes, sir; when he is there. 

Int. 36. Does D. B. Wooster call there occasionally to see him? 

Ans. I think he has been there; when he was there, can’t state 
exactly the time. 

Int. 37. Has he been there on different occasions? 

Ans. I think he has been there more than once. 

Int. 38. When you come from your house to Greensboro’ by the 
most direct road do you pass Walter Calderwood’s? 
Ans. I call it a little the nearest that way. 


E. G. WEED. 
1 day’s attendance $1 50 
15 miles’ travel 75 
$2 25 
421 Deposition of Andrew Hill. 


Anprew HII I, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : 

Int. 1. State your name, age, residence, and occupation. 

Ans. Andrew Hill; age, 30 years; reside in Greensboro’, Ver- 


mont; occupation, a farmer. 
Int. 2. Are you the son of Samuel Hill, of Greensboro’, Ver- 


mont? — 
Ans. Yes, sir. 


father? 
Ans. Yes, sir. 


Int. 4. Can you state whether Defendants’ Exhibit Kier Can is 


one of them ? 
Ans. Yes, sir; it is. 


Int. 5. How many were they of those that Kier made for your 


father? 
Ans. Eight of the milk cans. 


Int. 6. Won't you in general terms describe their construction 


when brought home from Kier’s? 


Ans. There was a faucet and a slide right over the faucet, and in 
one of them had a glass in it from the top down about eight inches. 
Int. 7. Were you at your father’s house that night in the spring 


of 1878 when D. B. Wooster stayed over night? ; 
Ans. Yes, sir; I was. 


Int. 8. What, if anything, in the nature of a milk-setting appa- 


ratus did he have with him ? 


Ans. He had one like that one there (pointing to “ Defendants’ : 


Exhibit Wooster Can ”). 


422 Int. 9. Especially was or was not the discharge tube of the . 


can that D. B. Wooster then had the same in construction as 
the discharge tube in “ Defendants’ Exhibit Wooster Can?” 
Ans. Yes, sir; it was like this one (referring to same exhibit). 
Int. 10. How much, if any, of the conversation between D. B 
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Int. 3. Did you see the cans that Henry A. Kier made ſor your 
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Wooster and your father that evening and the next morning until 
D. B. Wooster left did you hear? 

Ans. All of it. 

Int. 11. During that conversation that evening and the next morn- 
ing did D. B. Wooster show any drawing ? 

i 1. 2 pid he describe or speak of milk-eetting 13 

nt. 1 i ibe or any 
other than the can he brought with him ? : 

Ans. No, sir; he did not. 

Int. 13. During that conversation of that evening and the next 
morning between D. B. Wooster and your father was any — 45 
ment made to the effect that Henry A. Kier should do any work 
your father? 

Ans. No, sir. 

Int. 14. Do you know whether du that evening or the next 
morning any arrangement was made between D. B. Wooster and 

our father concerning the furnishing of anything to your father by 


B. Wooster? 1 8 
terrogatories objected to as being lending, 
continue in 1 


es 


(All the above-named in 
and all that follow, if the same line.) 

Defendants’ counsel calls the attention of the court to the 

— = is the above obj yb 45 ag ae — as . 

the foregoing questions but ast, but t e 

“asked? for the purpose of elici evidence contradictory to 

423 that given by D. B. Wooster, and that of necessity the wit- 

ness’ attention must be directed to certain specific matters. 


Ans. Yes, sir; there was. 
. Int. 15. State the substance of that arrangement. 
3 Aus. He was to send him those tubes there. 
Int. 16. Who was to send the tubes ? 
| Ans. Wooster. 
r Int. 17. Where from ? 
i (Objected to as leading.) 
aa Ans. From Marshfield. 
Int. 18. How many of them ? 
n (Same objection.) 
a Ans. Eight. | 


1S Int. 19. Did those tubes thus come from Marshfield ? 
Ans. No, sir; they did not. 


ae (Same objection.) 

te Int. 20. Were the tubes obtained from any source? 
Same objection.) 

the Ans. Yes, sir; they was. 

as Int. 21. From what source? 


(Same objection.) 1 
Ans. He brougł t a line up telling him to go at Kier’s after them. ro 4 


= 
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Int. 22. What, then, if anything, did your father do in the 
matter ? 


(Same objection.) 


Ans. He went down and ordered them, and then in the evening 


he went after them. 
Int. 23. When those tubes came home were there any faucets 


attached to them? 
(Same objection.) 


Ans. No, sir; there was not. 
Int. 24. Were faucets ever attached to them ? 


424 (Same objection.) 


Ans. Yes, sir; there was. 
Int. 25. What faucets ? 


(Same objection.) 


Ans. The faucets that was in the cans. 
Int. 26. What cans? 


(Same objection.) 


Ans. The cans that Kier made. 
Int. 27. After the tubes came home what, if anything, was done 


with them ? 
(Same objection.) 


Ans. They was a piece soldered on the back edge of them to cant 


them forward at the lower end. 
Int. 28. And then what, if anything, was done with the tubes ? 


(Same objection.) 


Ans. They was soldered on the lower end of the cans. 
Int. 29. What cans? 


(Same objection.) 
Ans. The cans that Kier made. 


Int. 30. Who did the work of altering those tubes and attaching — 


them to the cans you have mentioned ? 
(Same objection.) 
Ans. It was Benjamin B. Prentice. 


time? 
(Same objection.) - 
Ans. He took those cans and cleaned off slides; took out the 


faucets and punched a hole in the bottom and soldered these tubes 
in, and took the tank and cut holes in it and set these cans down — 


about eight inches and soldered them in. 


Int. 31. Won’t you state generally all that Prentice did at that 


at 


Int. 32. In all those eight cans that Kier made where was the slide 
that you have spoken of as regards the faucet ? 
425 (Same objection.) 


Ans. It was right over the faucet; straight up and down. 
Int. 33. After the cans had been fixed and set into the tank, as you 
have described, what, if anything, was done with the 2 


(Same objection.) 


Ans. The upper of it was cut off and lowered. 
Int. 34. And den t 


(Same objection.) 


Ans. It was raised on legs. 
Int. 35. How was the tank attached to the lege? 


(Same objection.) 


Ans. They was screwed onto the tank. 
Int. 36. Directly onto the metal tank ? 


(Same objection.) 


Ans. No, sir; the wood-work around the metal tank. 
Int. 37. Who did the work of fixing the wood-work that went 
around the metal tank ? 


(Same objection.) 


Ans. I done it. 

Int. 38. Are or are not “ Defendants’ Exhibit Hill’s Creamery 
Legs two of the identical legs that you have spoken of which su 
ported that wood-work and metal tank which you have described ? 


(Same objection.) 


Ans. They are the legs. 

Int. 39. Is or not “ Defendants’ Exhibit Picture of Hill & Pren- 
tice’s Box Creamery” a faithful representation of that milk-setting 
apparatus, the production of which you have described ? 


(Same objection.) 


Aus. Yes, sir; it is exactly like it. 
426 Int. 40. Did you go away from you father’s house to live 
that summer? 


(Same objection.) 


Ans. Yes, sir; the last of the summer. 

Int. 41. From the time that milk-setting apparatus was was constructed 
until the time that you left your father’s house that summer was D. 
B. Wooster’s name ever upon the wood-work of that apparatus, in 
pencil or otherwise? 


(Same objection.) 


Ans. No, sir; it waa nad. 
Int. 42. Did Martin F. Ayer call at your father’s house, to: your 


* 
* 
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knowledge, from the time that tank was constructed until the time 
you left your father’s house that summer? 
(Same objection.) 


Ans. Yes, sir; he did. f 
Int. 43. Did he call there more than once during that time, to 


your knowledge? 
(Same objection.) 


Ans. No, sir; he did not. 
Int. 44. Did you see him when he called? 


(Same objection.) | 


Ans. Yes, sir. 
Int. 45. Did he enter the house at all during that call? 
(Same objection.) 


Ans. No, sir; he did not. 
Int. 46. Were * — present at your father’s house at a time between 


the night that Wooster first stayed at your father’s house and the 


time when you left your father’s house when your father, Albina — 


Calderwood, and Walter S. Calderwood was also present ? 


(Same objection.) 
Ans. Yes, sir. 


427 Int. 47. At any such time was any drawing produced or 


referred to? 

(Same objection.) 

Ans. No, sir; there was not. 
Cross-examination by Mr. SHuRTLEFF : 


Cross-int. 48.. Was the tank that your father had before you fixed : 


it over down on the floor or was there legs to it? 


Ans. It was on the floor. f 
Legs the 


Cross-int. 49. Is “ Defendants’ Exhibit Hill's Creamery 


only legs or supports that was ever put under that tank to raise it 


from the floor? 


Ans. There was four of them, the only ones that was ever put 


under it. 


Cross-int. 50. Were there any other or different legs made for it 


other than those four you have mentioned ? 
Ans. No, sir, not that I know of. 


Cross-int. 51. If there had been do you think you must have 


known it? 


Ans. Yes, sir. ; 
Cross-int. 52. Were you at your father’s — all the spring ol 


1878, from the first of March to the first of June 


Ans. No, sir; I was not. 
Cross-int. 53. When did you go away from your father’s? 


Ans. The 5th of July. 
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April, 1878? 
Ans. No, sir. 
Cross-int. 55. State in reference particularly to what part of April 
you was away from your father’s and what you was at home. 
Ans. I was away the first of April. I got home about the 20th; 
don’t know the exact day. 
428 Cross-int. 56. What was your business from the first to the 
20th of April? 
Ans. I was visiting and working a little. 
Cross-int. 57. What was you working at, and where ? 


Ans. I was working in the sugar place and staying at Charles 


Thrasher’s, in Peacham. 

Cross-int. 58. Where did you come from when you come home to 
your father’s about the 20th of April, 1878? 

Ans. From Thrasher’s, or around there. . 

Cross-int. 59. Can you remember all that was said between D. B. 
— 7 and your father the night that Wooster stayed there, in 

Ans. No, sir; I cannot. 

Croes-int. 60. Wouldn’t you be as likely to forget some thi 
which you say were not said as other things that you know you 
not remember? 

Ans. I don’t say in this way only whet I remember. 

Cross-int. 61. When you testify to what wasn’t said on that occa- 
sion how can you. remember what wasn’t said when you forget a 
portion of what was said? | 

Ans. I haven't testified to anything but what was said. 

Cross-int. 62. I call your attention to interrogatory 12 asked you 
in your direct examination. (Same read to witness.) Does this 
22 12 refer to what was said on that occasion or what was 
not 


Ans. The answer that I meant was this milk-setti 2 
here was all that he had (referring to Deſendants Exhibit ooster 


Can). 
Croseint. 63. Then you do not mean to testify absolutely that 
ther about any 


there was nothing said between Wooster and your 
other milk-setting apparatus, do you ? 
Ans. No, sir; they spoke of the large pans and the Cooley 
system. 3 
429 — 64. Did you follow your father and Wooster 
during all that evening and the next morning every step 
they 2 so as to be in hearing of every word that passed between 
em 
Ans. That evening they were in the dining-room, and in the 
morning he slept till most breakfast time. I was with them from 
the straining of the milk till he left. wet" 
Cross- int. 65. Did you go into the milk-room with them that even- 
ing at all? 
Ans. I do not remember. N 8 
Cross-int. 66. Do you remember whether Wooster and your 
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Cross-int. 54. Were you at your father’s during all the:month of | | 
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4 into the milk - room at all that evening before he went 
to 

Ans. I do not; after I got home. I had arrived home that even- 
ing. 

Cross -int. 67. About what time did you get home that evening? 

Ans. It was a little before dark. 

Cross-int. 68. Was D. B. Wooster there when you got home? 

Ans. Yes, sir. 

Cross-int. 69. Did you hear Henry A. Kier’s name mentioned be- 
tween your father and Wooster during the time D. B. Wooster was 
at your father’s house either in the evening or in the morning? 

Ans. I don’t remember as I did. 

Cross-int. 70. Was D. B. Wooster at your father’s house to stay 
over night more than once during the spring of 1878? 

Ans. Yes, sir; I think he was. 

a 71. When was he there the second time to stay over 
night ? 

_ In about two or three weeks after his first visit, I should 

think; I haven’t the dates. 
430 Cross-int. 72. Do you recollect any of the conversation be- 
: tween D. B. Wooster and your father during the second 
visit 

Ans. No, sir. 

Cross-int. 73. Do you remember whether D. B. Wooster looked at 
the creamery during the second visit or not? 

Ans. I think he did. ‘ de, 

Cross-int. 74. Do you remember anything he said about · the cream- 
ery on this second visit? 

Ans. No, sir. 

Cross-int. 75. How many times were Albina Calderwood and 
Walter Calderwood at your house after your father’s milk-setting 
apparatus was fixed by B. B. Prentice — beſore you went away, 
the 5th of July, 1878? 

Ans. I don’t remember how many times, for I kept no account of 
them. 

Cross-int. 76. Can you remember of anything that was said and 
done on each of the times that Albina Calderwood and Walter Cal- 
derwood was at your father’s that spring ? 

Ans. No, sir. 

Cross-int. 77. Was the milk-setting apparatus the subject of con- 
versation between Walter S. Calderwood, Albina Calderwoud, and 
your father on any of these occasions in the spring of 18787 

Ans. Some of the time it was. : ; 

Cross-int. 78. State all that was said between Walter S. Calder- 
wood, Albina Calderwood, and your father on any of thes occa- 
sions in 1878. 

Ans. I cannot do it. 

Cross-int. 79. Don’t you remember of anything to be certain about 
that was said between them at any of these times? 

Ans. Not of any account? 


Dee. 
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431 Crose-int. 80. Where was you when Martin F. Ayer called 
at your father’s in 1878? 

Ans. I was in the large barn. 

Cross-int. 81. Did you speak with him ? 

Ans. No, sir. ? 

Cross-int. 82. Did you go any nearer to his wagon than the barn? 

Ans. No, sir. 

Cross-int. 83. Were you in plain sight of him when he stopped at 

the house? | 
Ans. Yes, sir; I was. 

Cross-int. 84. And how far away from him? 

Ane Six or eight rods, I should say. 

Cross-int. 85. Did he ap as though he saw you? 

Ans. I cannot tell wh he did.or not. 

—— 22 86. As he drove up to the house were you nearly in front 

of him 

Ans. No, sir. 

Cross-int. 87. Which way from him ? 

Ans. Back of him. 

Cross-int. 88. Did he pass by you in going to the house? 

Ans. Not exactly by me. : 

Cross-int. 89. How near 22 did he pass? 

Ans. Within five or six 

Cross-int. 90. Did he look towards you as he passed by? 

Ans. I didn’t see him. 

Cross-int. 91. Have you worked or stopped at Charles Thrasher’s, 
in Peacham, more than one year? 

Ans. Yes; I have worked at his father-in-law’s three years, and 
helped Thrasher a little sometimes. 

Cross- int. 92. What three years have you thus worked in Peacham ? 

. Ans. I have worked there longer than that. 

432 Cross-int. 93. State all that you have worked in Peacham, 
when it was, and who for. 

Ans. I have worked there four hayings and harvestings, and I 
have threshed there three years, or around there; I can’t exactly 
tell when; it was last fall, and a year ago last fall I threshed there, 
and I have worked there more or less for ten years. 

Cross-int. 94. Have you worked in Peacham every year more or 
less for the last ten years? 

Ans. No, sir. 

Cross-int. 95. V hat years has there been during the last ten years 
that you haven’t worked in Peacham ? 

Ans. I don’t remember exactly which years it was. 

Cross-int. 96. What is Charles Thrasher’s father-in-law’s name, 
for whom you have worked? 

Ans. It is John Northrup. 


Redirect examination by Mr. Simoxps: 


Redirect Int. 97. At the time of Wooster’s first over-night visit to 
your father’s house what, if anything, did Wooster say in your hear- 
ing what the location of glass pane in milk cans? 
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Ans. He said that some company had a glass in the top and some 
had a glass low down, and that he had his under the can, as that 
was the only place left. 

Redirect Int. 98. At that time what, if — did your father 
say to Wooster about the use of the tubes with the glass panes in 
them which he was to buy of Wooster? 

Ans. He said that if he would sell him the right to use them he 
should be all right then. 

Re“irect Int. 99. Did Wooster hold out in that conversation that 
he had a patent on that sort of tube? 


(Objected to as leading.) 
Ans. Yes, sir. 


433 Recross-examination : 


Recross-int. 100. Do you think that you can give the language 
that was used between Wooster and your father about the tubes 
accurately ? 

Ans. I think I have. 

: Recross-int. 101. Why can you remember that so much better than 
the rest. 

Ans. It was the way he spoke it; we all laughed then. 

Recross-int. 102. Has any one told you what your father, mother, 
or brothers have testified to al „t it? 

Ans. I have heard a little of their ing; 

ANDREW F. HILL. 
1 day’s attendance . $1 50 » 
2 miles’ travel 10 
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Deposition of William B. Sawyer. 


WILLIAM B. Sa wvxn, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. William B. Sawyer; age, 58 years; residence, Greensboro’, 
Vermont; occupation, hotel-keeper. 

Int. 2. Did you ever go to Samuel Hill’s house alone or with other 
persons for the pur of seeing whether D. B. Wooster’s name, or 
any trace of it, could be found on the parts of a certain milk appa- 
ratus ? 

Ans. I did. 

Int. 3. When was that ? 

Ans. It was some time in the season of 1879. 

Int. 4. Was it or not at a time when testimony was being taken 


in interferences between these same parties ? 
434 Ans. It was at the time that testimony was being taken at 
W. W. Goss’ house in the interference case. 
— Who, if any one, was with you at this visit at Samuel 
ill’s 


Ans. C. B. Eddy and F. G. Butler, of Bellows Falls, went with me. 
Int. 6. Who was present when the examination was made at 
Samuel Hill’s at this visit ? 

Ans. C. B. Eddy, F. G. Batler, Samuel Hill, and his boys. 

Int. 7. What did you do in this matter on arriving at Samuel 
Hill’s house? : 

Ans. We all went out to his old Np whee ont pe tee 
together—the box—carried them out doors and put together 
and examined every part of it; fuiled to find 


any name on it, or the 
appearance of any name having ever been ‘from it. 


nt. 8. So far as the wooden structure of that milk apparatus is’ 


— how much of it did you find and examine on that occa- 
sion 


Ans. We found the legs, the front side, one end, all but one bpard 
of the back side, I think ; and I think two boards of the other end; 


one end, I think, was all together. 


Int. 9. In your opinion are or are not “ Defendants’ Exhibit Hill’s 


—s Legs” two legs of the structure you then examined ? 
Ans. It is my opinion that they are. : | 

Int. 10. Did 45 see a tank for a milk apparatus of Samuel Hill's, 
which was made by Sargent B. Dow, of Greensboro’? 

Ans. I saw the box. 

Int. 1 roe 

ns. At t s shop. 
435 Int. 12. When? 
Ans. I think it was in the early part of 1879. 

. 3 The same year that the testimony was taken at Mr. 

Ans. It was a good while before that. 

Int. 14. How recently had that tank been made when you thus 
saw it at Dow’s? 

Ans. It was just completed, or nearly so. Mr. Hill was about to 
take it away. 

Int. 15. How did you come to see it? 

Ans. Mr. Hill asked me to go down and see it; said he was get- 
ting up a new milk 3 

Ib. 16. Will you state the substance of the conversation you and 
Samuel Hill had on that occasion ? 


present.) . 


Ans. He told me he was going to take the box to Kier, at the 
Bend, and have a zinc or iron lining to it, and have some caus made 
and put into this tank and run water into it. I asked him if he 
wasn’t aware that he would be infringing on the 

he said he thought not if he did not water seal the 
over the top. 
his first intention was to set the cans th 
tank; he said there were some obj 

them too high to strain milk into „ and 
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fied in his own mind how to arrange the drawing off of the milk 
from the cream. 


Cross-examination by Mr. SHURTLEFF: 


Cross-int. 17. Did any of the parties you have mentioned as mak- 
ing an examination of the ruins of Hill’s creamery tank testify as 
to what discoveries they did or did not make in the first interfer- 

ence case? 
436 Ans. I did not hear Mr. Eddy’s testimony nor Mr. Butler’s. 
Cross-int. 18. Did any of them testify about it, to your 
knowledge, in that case? 

Ans. I am not certain that they did. 

Cross-int. 19. Was there anything about the ruins of Hill’s cream- 
ery tank, when you examined it, that indicated which was the front 
side or which the back side? 

Ans. I think there was; so explained by Mr. Hill and Mr. Eddy. 

Cross-int. 20. Was there anything that would indicate it without 
an explanation by any one? 

Ans. I think there was, if it had been all set up together. I cid 
not examine it on that point. 

Cross-int. 21. How many different pieces of boards constituted each 
side of the tank ? 

Ans. Am not certain about that. 

Cross-int. 22. Do you now remember which side had the most 
boards on it? 

Ans. I think there was one board missing on the back side. 

Cross-int. 23. Can 57 now state, from the examination thus 
made, which side had the most boards on it when it was complete? 

Ans. Am not certain that either side had. 

Cross-int. 24. Are you certain that each side had originally the 
same number of boards on it? 

Ans. I am not. 

Cross- int. 25. What is your best recollection as to the number of 
boards you found belonging to the front side and belonging to the 
back side ? a 

Ans. Could not tell the exact nunber; placed the boards in 

437 the space in the legs; had to do it by laying the legs on the 

ground; did not set it in an upright position. and we exam- 

ined every board very closely. We found the front side, one end, 
and all of the back side but one board, they said. 

Cross-iut. 26. Were there any legs made for the tank of the milk- 
setting apparatus which Samuel Hill showed you, which was made 
for him by Sargent D. Dow at the time he showed it to you? 

Ans. I am not certain that there was. ° 


Redirect examination: 


_ Redirect Int. 27. Which board was missing from the parts belong- 

— back side of the tank when you examined it, as you have 
ified | 

Ans. It appeared to be the bottom board when we put it together. 
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Mr. Hill said that the boys used the board to make somé snow- 


(Last part of the answer objected to.) 


Redirect Int. 28. Was the time that you saw the tank at Sargent 
—— awe same year that you went up to make the examination at 

i 

Ans. I should think it was the year before. | 


Recross-examination : 


Recross-int. 29. What relation are you to Samuel Hill, one of the 
parties to this controversy ? 
Ans. His father and my mother both had one mother. 
WM. B. SAWYER. 
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‘ Adjourned to 9 o’clozk a. m., ee SSOHNSON . 
a 438 Saturpay, Seplember 1, 1888. 
. and adjourned util Sopamber 3, 1. 2 77 2.2 8. Mea. 


hrem House, New Vermont. 
N oe * GEO. E. JOHNSON, Ezeminer. 


Newport, Vermont, September 3d, 1883. 
Met pursuant to adjournment. 
Present: Same counsel. 


Deposition of Thomas Henry Hoskins. 


Tnouas Hexry Hoskins, a witness produced on the part of the 
| defendants, after being duly sworn, testifies: 


Int. 1. State your nam * and occupation. 
Ans. Thomas Henry den , — reside in Wes 
Derby, Vermont; occupation, ph 


Defendants’ counsel offers in — a aa a newspaper 
1 entitled “Vermont Watchman & State Jou to be 
3 published at Montpelier, Vermont, Wednesday, Febroary 1 1878, 
N and the same is marked “ Defendants’ Exhibit V atehman 
. & State Journal No. 1, G. E. J., examiner.” f 


i Int. 2. Is there such a newspaper as the Vermont Watchman 4 
a State Journal published at Montpelier, Vermont ? 
15 Ans. There is. 

Int. 3. A weekly journal? 1 : 
Ans. A weekly journal. Ai dae? 
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Int. 4. Is or not Deſendants Exhibit Vermont Watchman & 
State Journal No. 1” a copy of the issue of that paper, regularly 
published February 13, 1878? 


Ans. Yes. 
439 Int. 5. Who was the editor of the agricultural department 
of that paper at that time? 
Ans. I was. 


Int. 6. Who, if you know, wrote the article that is printed in the 
agricultural department of that paper, entitled “A new milk-setting 
can?“ 

Ans. I wrote it. 

Int. 7. That article states that you had received from D. B. Woos- 
ter a pencil sketch of a can for setting milk. Was such the fact? 

Ans. Yes. 

Int. 8. Will you, in general terms, describe the can that pencil 
sketch showed 7 ‘ 

Ans. It represented a can about two and a half diameters high. 
It first appeared to be setting in a small milk pan—that was the 
first impression I got of it—and above and near the top it was sur- 
rounded by a rim that looked like the side of a tin pan, like the 
one below; it had a cover conical in form, with a little turret on it, 
open in the side apparently; that describes it. 

Int. 9. Did the milk can shown in that sketch have a faucet or 
other similar outlet? 

Ans. I cannot remember that it did. 

Int. 10. What is your 1 belief on that point? 

Ans. I think I can call up in my mind exactly how it looked, 
and that image in my mind does not have a faucet on it or an at- 
tachment of that sort. 

Int. 11. Does the image of that can, as you recall it, show a glass 
pane in any part of it? 

Ans. No; it “4 eR to be a plain can. 

Int. J2. Was this description of that can which you wrote 
. 440 out, as printed in the Vermont Watchman under the title of 

; a “ New milk-setting can,” written with that sketch before 
you? 

Ans. Yes. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 13. Had you, previous to the publication of the descrip- 
tion of this can, had a discussion with D. B. Wooster on what was 
called between you the mechanics of raising cream ? | 

Sees int 14. Had ly had rrespo 

int. you previous any co ndence with 
Mr. Wooster on the subject of =. * * 

Ans. Mr. Wooster wrote a letter to the publishers of the Watch- 
man & State Journal, criticising an article of mine which had 
appeared in the paper, entitled Mechanics in cream-raising.” It 
was forwarded to me, and I returned it for publication in the paper. 

Cross-int. 15. Was it before or after the publication of the.criti- 
cism that D. B. Wooster wrote about the article you had previously 


written on the su of the “ mechanics of cream-raising” that be 
= tpn ce oi eps eld porate aaa 5 


Redirect examination: 


Redirect Int. 16. At the time you published the artiele on e 
“ Mechanics of cream-raisiug ” bel you ever heard of D. N Woos- 
ster or his milk-setting arrangements or theories? 


ans. No. | 
THOMAS H. HOSKINS. — 
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Crystal Lake Hotel, Barton, Vermon 
GEO. E. JOHNSON, Examiner. 


Barton, VERMONT, September, 4 1888. 
Met pursuant to adjournment. 
Same counsel present. 


Deposition of George H. Blake. 


Georce H. I on behalf of the defend- 
ants, after being duly sworn, 


Int. 1. State your name, age, 9 and occupation. | 

Ans. George H. Blake; age, 47 years; residence, Barton, Ver- 
mont; occupation, publisher. 

Int. 2. Is there a newspaper published in this town of Barton, 
Vermont, called the Orleans County Monitor? 

Ans. There is. 

Int. 3. I r ̃ ] to Soe 
of that paper of October 7, 1878; was that regularly published as a 
part of the issue of that newspaper of that date ? 

Ans. It was. 

— 2 Who was the editor and publisher of that paper at that 
time 

Ans. Geo. H. Blake. 


Int. 5. Who wrote the article in that n entitled the Or- 
leans County Fair,” filling four columns of the second page of that 
paper 


Ans. George H. Blake. 


442 Defendants’ counsel requests the examiner to copy from 
this article a subheading as follows: 


33—334 


258 SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


“Premiums Awarded. 
x * * * * * * 
Class 16.—Mechanical wares. 
* * * * = * * 
Creamery, Hill & Prentice, $1.00. 
* * = * *. * * 99 


Int. 6. Is the matter which has just been copied by the examiner 
(the asterisks denoting omissions) found in the article already 
alluded to, entitled the “ Orleans County Fair?” 


Ans. It is. 
Int. 7. Will you let me have for an exhibit in this case another 


co * the issue of the Orleans County Monitor of October 7, 
18 


Ans. I will. 
GEO. H. BLAKE. 
1 day’s attendance $1 50 
2 miles’ travel 1 10 


$1 60 


Deposition of James W. Hall. 


James W. HALL, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies: 
Int. 1. State your name, age, residence, and oceupation. 


Ans. James W. Hall; age, 41 years; reside in Barton, Vermont; 


occupation, a farmer. 
Int. 2. Who in 1878 was the secretary and tre.surer of the Or- 
leans County Fair Ground Company and who was treasurer of the 
Orleans County 7 — Society? 
443 Ans. That year I was secretary of the Orleans County Fair 
Ground Company. E. F. Dutton was the treasurer of the 
Orleans Fair Ground Company and E. F. Dutton was the treasurer 
of the Orleans County —— Society. The former was a joint 
stock company and the latter a voluntary association. 

Int. 3. Did the latter association hold an exhibition or fair in 
1878 on the grounds of the Orleans County Fair Ground Company ? 

Ans. They did. 
nt. 4. On what day or days? 

Ans. October Ist and 2d. : 

Int. 5. Did you as secretary aforesaid make any record of articles 
entered for exhibition? : 

Ans. I did. . 

Int. 6. If there is among those entries any record of anything ex- 
hibited at that fair by Samuel Hill & Benjamin B. Prentice will 
you — the same that the examiner may make a copy of the 
same 

Ans. I will. 


(Book produced, and the following is copy of entry :) 


F 
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“651. 8. Hill & B. B. Prentice. 
“16. 1 creamery.” 


Int. 7. What does the 651 denote ? 

Ans. It denotes the number of the entry. 

Int. 8. What does the “ 16” denote? 

Ans. The sixteen denotes the class. 

Int. 9. Did you then know Samuel Hill, one of the two ex- 
hibitors ? 

Ans. I did. 

Int. 10. Was he present at that fair, to your knowledge? 

Ans. He was. 
444 Int. 11. Did you see the creamery exhibited by Hill & 
Prentice at that time? 
Ans. I did. 


Witness desires to state that he did not make the oq pana 
but that Geo. H. Blake made the same, he being one of the secre- 
taries of the Orleans Courty Agricultural Society. 


JA W. HALL. 
1 day’s attendance....... $1 50 
2 miles’ tra vel 10 
$1 60 


Deposition of Oromwell P. Bean. 


CROMWRL L. P. Bran, a witness 1 on the part of the deſend - 
ants, after being duly sworn, testifies 


Int. 1. State your name, age, run and tion. 

Ans. Cromwell P. Bean; age, 37 years ; reside in Glover, Ver- 
mont; occupation, a farmer. 

Int. 2. Were you an exhibitor at and tat the fair of the 
Orleans County Agricultural Society he Ist and 2d days of 
October, 1878, at Barton, Vermont? | 

Ans. I was. 

Int. 3. Was “ Defendants’ Exhibit Hill & Prentice Box Cream 
or one the same as it exhibited at that fair, to your knowledge, by 
Samuel Hill and B. B. Prentice? 

Ans. It was. 


1 day’s attendance.... .... $1 50 
8 miles’ travel 40 


the 


q P. BEAN. 


445 


Anos P. Baan, a * duced on behalf of the defendants, 
after being duly sworn, testi 


Int. 1. „ a 
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Ans. Amos P. Bean ; age, 35 years; reside in Glover, Vermont ; 
occupation, a farmer. 

Int. 2. Were you an exhibitor at and present at the fair of the 
Orleans County Agricultural Society held the Ist and 2d days of 
October, 1878, at Barton, Vermont? 

Ans. I was. 


Int. 3. Was Defendants’ Exhibit Hill & Prentice Box Creamery ” — 


or one the same as it exhibited at that fair, to your knowledge, by 
Samuel Hill and B. B. Prentice? 


Ans. It was. 
A. P. BEAN. 
1 day’s atten dance. $1 50 
8 miles’ travel 40 


81 90 
Adjourned until 3 o’clock p. m. at the St. Johnsbury House, St: 


Johnsbury, Vermont. 
GEO. E. JOHNSON, Examiner. 


Sr. JoHNsBURY, VERMONT—3 p. m. 


Met, pursuant to adjournment, at 3 o’clock p. m. 
Present: Same counsel. 


Deposition of Harry H. Mason. 


Harry H. Mason, a witness produced on the part of the defend- 
ants, after being duly sworn, testifies: | 5 


Int. 1. State your name, age, residence, and occupation. 
Ans. Harry H. Mason; age, 36 years; reside at East Hardwick, 
Vermont; occupation, a harness-maker. 
446 Int. 2. Since when have you resided at East Hardwick, 
counting back from the present time. 

Ans. Since last December. 

Int. 3. And where did you reside just previous to last December ? 

Ans. Lisbon, New Hampshire. 

Int. 4. How long had vou lived at Lisbon, N. H., at that time ? 

Ans. I lived in Lisbon about nine or ten months. 

Int. 5. And where had you lived previous to your thus living at 
Lisbon, N. H.? 

Ans. In Bath, N. H. 

Int. 6. How long had you thus lived at Bath, N. H.? 

Ans. I was there three years and from March until January on 
the fourth year. ‘ 
.- 7. Where did you live last previous beſore your living at 

t , 

Ans. At East Hardwick, Vermont. 

Int. 8. Can you give the date at which you left East Hardwick, 
Vermont, and removed to Bath? 

Ans. The 4th day of March, 1878. 
Int. 9. Have you any written record of the event of that date? 


2 I have a record of it in en ld dary that Toph a hat 


Tat. 10. At this time that you left East e t, pre- 
vious to March 4th, 1878, what occupation or business did you fol- 
low at East Hardwick ? 

Ans. I was in the harness business. 

Int. 11. Did you continue that harness business secs. hate 
of March, 1878? 1 


Ans. I kept a for that post of the 
447 — but stant an for the i t two or three 


Int. 12. Do you remember whether you had shop open for 
harness business after the first of February 18757 

Ans. I kept a for that purpose afer ibat time antil about the 
ow „but I was not in the shop much after the first of 

ebrua 

Int. 11 How long, as you remember, had you carried on the har - 
ness business in that ? 

Ans. I can’t tell certain the time, but it is my impression that it 
was over two years. 


Cross-examination by Mr. SHurtLerr: 


Croes-int 14. Did you 1 open a harness shop in Bath, 
N. H., after you left East Hardwick ? 

Ans. I didn’t o a harness shop in Bath until April after. 

Cross-int. 15. What building in u Bast Hardwick village did you 
occupy for a shop? 

Ans. A baildin that was owned by Charles Mon ry; it was 
situated between the hotel and the river; the ding from 
the hotel. 

n 16. What building did you move into at Bath for your 


? 

‘Ans. A building owned by David Foster. 
Redirect examination : 

Redirect Int. 17. Was your — n East Hardwick on the ground 
floor of said building of Charles ntgomery’s? 

Ans. It was; i sir. 

— Int. 18. Did your shop in that building front on the 
street 

Ans. It did not 

Redirect Int. 19. How many rooms were between your shop and 

the street front? 
set Rodi — 20. By whom, if that ? 
irect Int. any one, was occupied 

Ans. It was occupied by k Eastman for a jewelry shop, and 

— aanee r 


— — Was there any door between your shop and Frank 
an's 
Ans. There was. 
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Recross-examination : 


Recross-int. 22. Was the door between your shop and Frank East- 
man’s Jewelry shop kept fastened during the time you was occupy- 
ing the shop 

Ans. It was not kept fastened during the daytime. 

Recross-int. 23. Was you back at East Hardwick during the time 
you say you was away during 1878 or 1879? | 

Ans. I think I was back there in the fall of 1878. 

Recross-int. 24. How about being in East Hardwick during tho 
year 18797 

Ans. I think I was there once or twice; perhaps at two different 
times ; can’t tell for certain. 

Recross-int. 25. Can you give the dates of your visits to East Hard- 
wick after you left? 

Ans. I could not give the dates just at this time. I was there in 
the fall of the — think. 

Recross-int. 26. Who was occupying the shop you went out of the 
first time you went back ? 

Ans. I don’t think there was any one at work in there; don’t 

know as it was occupied by any one at that time. 

Recross-int. 27. Do you know whether the shop you left was oc- 
cupied the next year when vou went there ? 

Ans. I think it was. 
449 Recross-int. 28. Who by? 
* Ans. I think it was occupied the next year by Dwight E. 
aine. 

Recross-int. 29. What was his business? 

Ans. He was a harness-maker. A 

Recross-int. 30. Do you know where he is now? If so, state. 
Ans. The last time I heard of him his brother told me he was in 
Boston. 

Recross-int. 31. Do you know anything of the facts in dispute be- 
tween D. B. Wooster and Hill & Prentice and the Vermont Farm 
Machine Company ? 

Ans. I don’t think that I do. 
HARRY H. MASON. 


1 day’s attendance $1 50 
60 miles’ travel 3 00 
$4 50 

Deposition of F. & Eastman. 


F. S. Eastman, a witness produced on behalf of the defendant» 
after being duly sworn, testifies: 

Int. 1. State your name, age, residence, and occupation. 

Ans. Frank S. Eastman; age, 33 years; reside in East Hardwick, 
Vermont; occupation, a jeweler. 


Int. 2. Who, if you know, cut off the bottom of “ Defendants’ 
Bottle Exhibit?“ 


Ans. I cut that bottle myself. 
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Int. 3. Is that the only one of that kind and shape you over-cut 
off in that fashion ? 
Ans. I have cut others. 
450 Int. 4. DiS pet rer enn oe ee 
Hill or B. D. tice or both of them ? 
2 I cut one at one time that Samuel Hill came to my shop and 
took away : 
Int. 5. Where did you cut that one off for Samuel Hill? 
Ans. It was East wick. 
Int. 6. At your shop? 
Ans. It was. 
Int. 7. Can you state, generally, how long ago that was? 
Ans. I cannot state the time. 
Int. 8. Was it some years ago? 
Ans. It was a long time ago. 
Int. 9. Some years ago? 
Ans. Quite a time; some years. 
yee 1 Where = —— — — time? 5 
ns. It was in a building ow y Charles ontgomery. 
Int. 11. Were you on the first floor ? 
Ans. On the ground floor; yes, sir. 
Int. 12. Did you occupy the whole ground floor ? 3 
Ans. I did not. A 
Int. 13. What part of the ground floor did you occupy at that a 


time? 
— Ans. The front part. 
Int. 14. Who, if any one, occupied that part of the ground floor 
next in the rear of your shop? 
Ans. I think H. H. Mason occupied it. 
Int. 15. What business did he carry on? 
A. Harness-maker. 
Int. 16. Have you any doubt in your mind that Harry H. Mason 
occupied the room in the rear of y soar jewelry ah a the * 
cut off the bottle which Samuel Hill 
451 a I fast oauy anne eee 


Cross-examination Sy Mr. Saurt.err: 


— 17. Did Harry H. Mason have anything to do with eut- 
off the bottle ? 
ns. Nothing to do with the job that I remember. 
Crose-int. 18. How is he associated in your mind, then, with your 
doing that job ? 
Ans. Simply from mem 
Crose-int. 19. You couldn't have told when H. Mason 
oe his shop in the rear of yours and when he qu there, could 
ou 5 
* Ans. I could tell when he left town. 2 
Cross-int. 20. What record have you to show when he left town ? 77 
1 remember distinctly that one of my children — the 4 
next day. 


ae 
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. „ 21. What did you use in cutting off the bottom of the 
e? 
| Ans. This bottle I wound with a string and saturated it with ker- 
1 osene oil (referring to Defendants’ Bottle Exhibit ”). 

| Cross-int. 22. When was it that you cut or broke off “ Defendants’ 


Bottle Exhibit?“ 
Ans. It was within a very short time; am not able to state the 


exact date. 
Cross-int. 23. How did you cut off the one you cut off for Samuel 


Hill? 
Ans. In the same way. 
Cross-int. 24. Was Samuel Hill present when the bottle was cut 


off ? 
— Can't sa 3 — 
452 ross-int. 25. ou remember of any one’s being present 
— you did that job for Samuel Hill 


Ans. I think there was quite a number in the shop at that time. 
Cross-int. 26. State who they were. 
Ans. I cannot. 


r Redirect examination: 
| Redirect Int. 27. Did you use kerosene in cutting off the bottle 
for Samuel Hill? 


Ans. I think I used alcohol. 
Redirect Int. 28. What was the date of the nen of the child you 


mentioned ? 
Ans. March 5th, 1878. 
F. 8. EASTMAN. 
1 day's attendance $1 50 
60 miles’ travel 3 00 


$4 50 
Adjourned until 9 a. m., Wednesday, September 5, 1883. 
GEO. E. JOHNSON, Examiner. 


! Wepnespay, September 5, 1883. 
Met, pursuant to adjournment, at 9 a. m. 
Same counsel present. 


Deposition of Martin F. Ayer. 
| Martin F. Ayer recalled : 
Int. 1. You appear here this morning ih response toa subpoena 
served by an officer, do you not ? 


Ans. Yes, ge 
Int. 2. Is a can — you which is marked “Ayer Can ” the one 


which you say at Joseph Day’s when you stopped there the 
ht of a May 13, 13, 18787 ‘i 4 


* ˙— ae 1 —— “ — 
ay — Te Ha is AN ne aS 


453 ne. It is the can that I testified that I had with meat 
that time. 
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Int. 3. And it is the can which 
D. Bronson by order of D. B. Wooster, is it? 1 | 

Ans. It is; it 1 possible that I left this can before me at 
Henry Hill’s and left the new one at Joseph Day's; instead of car- 
rying this one to Joseph Day’s I might have left the other one. 

Int. 4. Have you had an interview with D. B. Wooster since you 
have testified before in this case? 2 

Ans. I have. 

Int. 5. Did you talk about this can at this interview ? 


Ans. Yes, sir. 
Mr. Wooster’s 


Int. 6. You had an interview with Mr. Shurtleff, 
counsel, this morning, did you not ? | 

Ans. I talked with him, but not about the can particalagly. 

Int. 7. Was that can — 2 former evidence mentioned at your 
interview with Mr. Shu ? : 

Ans. I think there was just about these words: Mr. Shurtleff said, 
“I guess they want you to identify a can which they have here; 
that was all the talk we had : . 

your mind that you 


Int. 8. When and where did it first come to 
might have been mistaken in your testimony as to the can which 
you had at — ep 

Ans. I think 
very much. 

Int. 9. Was that after you had talked and saw D. B. Wooster 
about the matter? di 

Ans. Yes, sir. » itl 

Int. 10. Who made what you call the “new can” referred o in 
your third answer to-day? 

Ans. Henry Kier, of Greensboro’ Bend. 
454 Int. 11. Won't you describe that new can? 
Ans. It was a can made after the same fashion of the 
here (referring to Ayer can”). I think a little larger round 


rhaps a little higher; couldn’t sa itive; a little larger tunnel 
* the — an I remember it, vith 2 pane of glass in front. I 
think that stood up straight. 


Int. 12. Do you mean that the discharge tube of that new 
dropped down from the bottom of the can with vertical walls and 
then had a little tunnel on the bottom? > & 

Ans. I don’t remember it to be that way; as I remember it, it was 
a tunnel shape or partly that, being straight in front where the 
lass went in; that is the way I it. 

y clearly? 


i 

Int. 13. Do you believe that you recollect peels 

Ans. I couldn’t be positive just about that; that is my impression, 
int. 14. Then if T ge dea correctly it is that the discharge 

nt. 14. Then if I get your idea y it sch 

tube of that new can was tunnel-shaped beginning at the bottom of 
the can, but the tunnel was irregular end on the front for 
insertion of the pane, and the tunnel was a little larger than the one 
re * 10 my 

Ans. t is about the way that I understand it about the tunnel. 
I think it covered a little more surface on the bottom of the can. — 
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you say you procured from Wm. 


night was the first that I hed thought about it 
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Int. 15. Did Henry A. Kier make that new can, discharge tube, 
and all? 

Ans. He did. 

Int. 16. When, with reference to May 13, 1878, did you procure 
that new can of Henry A. Kier? 

Ans. I think I took that new can from the shop the morning of 

the 13th of May. 
455 Int. 17. Did Henry A. Kier make that new can on your 
order ? 

Ans. I think he did. 

Int. 18. When did you give that order? 

Ans. I cannot give the exact date; the fore part of May some 
time, I should say. 

Int. 19. Do you remember how the discharge tubes of those two 
other cans which were at E. G. Ward’s house with this Ayer can 
were constructed ? 

Ans. Nearly, I think. 

Int. 20. When were those two cans made? : 

Ans. They were made a little later in May; I couldn't give the 
exact date; it might have been as late as the Ist of June. 

Int. 21. Was the discharge tube of that new can which you took 
from Henry A. Kier’s May 13, 1878, the same in construction as the 
discharge tubes of those two cans which were at E. G. Weed’s house 
this present year with this Ayer can ? 

Ans. They were very nearly, as I remember, only not as lange. 
Int. 22. Where now is that new can which you procured from 
Henry A. Kier May 13, 1878? 6 ye 

Ans. I cannot tell you. 

Int. 23. When and where did you last see it? 

Ans. I saw it at Mr. Day’s the last time I ever saw it; since I 
come to think the matter over, perhaps I left that can there and had 

one more ordered in room of two to go with that can of Mr. Day’s. 
Int. 24. Did D. B. Wooster or any — tell you that Joseph 
Day, Eliza R. Day, and Edward Day or either of them have 


456 testified that you did not take away from Joseph Day’s the 


W can which you had there on the night of the 13th of May, 
Ans. Eliza R. Day told me that she thought that I didn’t take 
—— can away; that she thought that it never went away from their 
place. 
Int. 25. Did you know or hear that Joseph Day testified to the 
same effect? 
Ans. I heard that he did. 
Int. 26. Who told you? g 
Ans. D. B. Wooster told me that. 
Int. 27. Did you know or hear that Edward Day testified to the 
same effect ? 
Ans. I did. 
Int.28. Who told you that? 
Ans. D. B. Wooster told me that. 
Int. 29. Then, as you now remember, the can which you had from . 
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Bronson on D. B. Wooster’s order, and on which Kier 


manently ; is that right 

Ans. 0, sir; that is not right. 

Int. 30. State it as you now remember it. 

Ans. I think that I left this v 
can”) at Henry Hill’s instead 
Mr. Day’s, and took this on m 
day, and I have had this can (referring to the “A 
— ever since until in a few days. I 

n mistaken in the way I testified before in regard to the 

the can at Henry Hill's. 


Int. 31. Then, as you now remember it, this is the identical cn 


which you had of W. D. Bronson on D. B. Wooster order? 
Ans. It is. : 


457 Int. 32. Did you personally take that can A 


D. Bronson s? 
Ans. No, sir. 
Int. 33. Do you know who did, otherwise than hearsay ? 
Ans. Well, I donot know as I do, certain. I think that it was E. 
G. Weed or his son Alvin; I wouldn't say which it was. I sent by 
one or the other of them and they fetched it to ry 


F. AYER. 
1 day’s attendance...... $1 50 
2 miles’ travel 10 
$1 60 
Deposition of Harvey Burbank. 


Harvey Bonnaxx, a witness produced on behalf of the defend- 
ants, having been duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. Harvey Burbank ; nearest to 60 years; residence, Dan- 
ville, Vermont ; occupation, rmer. 

Int. 2. How long have you known Daniel B. Wooster? 

Ans. Well, since a chil 

Int. 3. Did be stay over night at | ama 
his milk-can business, in the h f of 1878 

Ans. He did. 

Int. 4. Can you give that date? 

Ans. I can; the night of the 5th of April. 

Int. 5. Have you any record or minute of that event or date? 

Ans. Yes, sir. 

Int. . there anything peculiar about the 5th day of be 
458 Ans. It was “ fast day,” I think. 

Int. 7. How many cans, if sae D. — * 

with him this night of April 5th, 18787 
Ans. I saw but one. 


— tube, was left by you at Joseph Day's May 14, 1878 4. 
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Int. 8. Was that one used or tested over night in raising cream 
that night? 

Ans. It was. 

Int. 9. Will you describe that can in general terms ? 

Ans. It was an upright can, and should ju about 18 or 20 
inches deep and about 9 inches in diameter, with a receptacle for 
water near the top, also one at the bottom, and with a delive 
pipe or faucet at the bottom ; a pane of glass on the front of it, well 
towards the bottom. The form and size of that glass, according to 
my recollection, was one inch wide and, perhaps, three inches deep. 

Int. 10. Was that pane of glass above or below that receptacle at 
the bottom of the can ? 

Ans. It was above. 

Int. 11. Was there any word or words painted or in stencil on the 

dody of that can? 

Ans. There was; the word “ perfection.” 

Int. 12. How did that can correspond with or differ from the can 
shown in the photograph I now show you? 


(“ Defendants’ Exhibit Whittier Can shown the witness.) 


Ans. I should say that was about the same thing. 
Int. 13. Previous to this visit of Wooster’s at your house April 5, 
1878, had he or not before shown any can at your house? 
Ans. He bad. 
Int. 14. When, or about when ? 
Ans. I couldn’t exactly fix the date. I should think in the sum- 
mer season of 1877. * 
459 Int. 15. Will you describe, in general terms, that can which 
he showed in 1877? 
Ans. That was a smaller car, proportioned about like the other, 
_ receptacles for water about the same—no faucet delivery or 
ass. 
Int. 16. Can you state about how much smaller the can of 1877 
was than the can which D. B. Wooster had in April, 1878? 
Ans. I did not measure it, but should say about one-half the ca- 
city. 
. 17. Was this 1877 can set and tested at your house? 
Ans. It was not. 
Int. 18. Was it set or tested at any of the neighbors’ ? 
Ans. It was. 
Int. 19. What neighbors ? 
A. Jason Cole’s. | 
Int. 20. Did you ever have from D. B. Wooster any milk cans 
which you kept? 
Ans. We did. 
Int. 21. When or about when were the first ones delivered, and 
how many were there of them ? 
Ans. In the following May, or perhaps the fore part of June, 1878 ; 
could not be exact as to the date; two at that time. 
Int. 22. How were those two cans constructed ? 
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Ans. They were like the one tested at our — the e- 
livery at the bottom and the glass in front. = 
Int. 23. Have you those two cans now? . 
Ans. We have. a 
Int. 24. How do they compare with the contraction of thin gre, 
can, which we call Defendants’ Exhibit Wooster Can 7?” 
Ans. They are very similar. P 1 
460 Int. 25. Do you see any difference ? 1 
Ans. My impression is that the lower receptacle of this 
green can is deeper than ours. 1 
Int. 26. n gone eee in 
two cans of yours as in Defendants’ Exhibit Wooster Can?” 
Ans. I should say very nearly the same. = 
Int. 27. Can you see any difference that can 7 — out? 
Ans. I think this is a little larger, a little deeper (wi ee 
— ce on the discharge tube of “ Defendants’ eS .4 
n ee | 
Int. 28. In the d tubes of those two cans of yours, do the ae 
walls drop down vertically at first and end below in a ane tits 
provided with a faucet? 5 
Ans. They do. 
n And is the glass pane in front of the vertical part? | 
ns. It is. 1 
Int. 30. When D. B. Wooster was at your house with a oan tu 
1877, and when he was at your house again with his other can in 
April, 1878, did he show any drawing of or in any manner describe. 
to you any cabinet creamery ? 
Ans. He did not. 
— 31. At either of these visits did he show any drawing what- 
ever 
Ans. He did not. 
Int. 32. How was Wooster’s 1877 can — 
Ans. By dipping tlie eream from the 


Int. 33. How was the cream separated from the milk in the can : a 


which D. B. Wooster set over night in April, 1 1878? 
Ans. By drawing the milk from the bottom. 10 

461 Int. 34. How was you to tell when to close the faucet te 4 
leave the cream in the can ? 8 

Ans. He talked of different ways; one way was you could tell by g 
the looks of the cream when it come; another was by ; 
measure the depth of the can from the bottom of the glass. 
and when the cream to the bottom of the measure 80 
milk as the can held the bottom of the glass down. 3 

Int. 35. And in the first method was he to wait until the cream 
commenced to flow from the faucet before he closed the faucet? 

Ans. Yes, sir. 

Int. 36. In the second method, if I understand after the bot- 
tom of the cream was even with the bottom of he was to 
measure the milk as it run out of the faucet and the fauce 
when so much milk had thus been drawn out as equaled the co 
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tents of the can below the bottom of the glass; do I understand you 
correctly ? 
Ans. You do. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 37. Are you still using the cans you had of D. B. Woos- 
ter in the spring of 1878? | 
Ans. We are not using them at present. 
Cross-int. 38. How long did you continue to use those cans you 
had of D. B. Wooster in the spring of 1878 ? 
Ans. We have used them more or less every season. 
HARVEY BURBANK. 


2 days’ attendance 92 00 
30 miles’ travel.......... 1 50 
$4 50 
462 Deposition of Frank B. Chase. 


Frank B. CHASsxk, a witness produced on the part of the defend- 
ants, after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 
Ans. Frank B. Chase; age, 26 years; reside in Peacham, Ver- 
mont; occupation, a farmer. 
Int. 2. Have you in the past worked for Daniel B. Wooster on his 
farm in Marshfield, Vermont ? 
Ans. I have. . ; 
Int. 3. When and how long? 8 
Ans. I worked for him in the summer of 1877; worked for him 
nine months. 
Int. 4. Beginning when? 
Ans. The 22d day of March. 
Int. 5. During that period of thus working for D. B. Wooster did 
you iy and eat in his house ? 
Ans. I did. : 
Int. 6. How many cows did he keep during that summer ? 
Ans. He had five part of the time and six a part of the time. 
Int. 7. Did Wooster have any other farm hands when you thus 
worked for him ? 
Ans. He did not, only as he changed works. 
Int. 8. Who milked the cows during the time you thus worked 
for Ib. B. Wooster? 
Ans. I did. 
Int. 9. Who strained the milk? ‘ 
Ans. I did most of the time. 
Int.10. On a general average, how many times a day were you 
in D. B. Wooster’s milk-room while thus working for him ? 
463 Ans. Probably three or four times. 
Int. 11. During the time you thus worked for D. B. Wooster 
did he or not talk freely with you about his milk-setting arrange- 
ments and his improvements therein ? 
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Ans. He did. : 

Int. 12. What was his custom or habit in that regard with other 
persons who cam. there? : 

Ans. He used to show them his milk - room and explain it to them. 

Int. 13. When you went there did he have any a cans 
that you saw? 

Ans. He had a model of one. 

Int. 14. Won’t you describe that? 

Ans. It had one around the top, two around the 
center, and one around the bottom, and there was a sto at each 
receptacle; they were put in there so that he 
from one receptacle into the other, and the water ran out ate tin 
tube at the bottom; that is about all that I know about it. 

Int. 15. Was there any outlet from the can itself? 

Ans. There was not. 

Int. 16. Was there any glass in any part of the can? 

Ans. No, sir. 

Int. 17. How did that apparatus compare with the drawing of the 
patent I now show you? 


(Defendants’ counsel shows witness certified a copy of Daniel B. 
Wooster’s patent on milk-coolers, No. 205,777, uly den, 1878.) 
Ans. It looks very much like it. 


(Defendants’ counsel offers said 
is marked “ Defendants’ Exhibit 
examiner.”) 


464 Int. 18. During 


tent in evidence, and the s 
ooster’s Patent of 1878, GE J 


Ans. He did. 
Int. 19. Please describe it. 


Ans. It was a smaller can and had one receptacle in the top and 


of the can from one 


one at the bottom, a tube that run the 


receptacle to the other; it passed even with 


the can; the two came down about even with the bottom of the can - 


at the side; it had a stop-cock in the hottom. 


Int. 20. Did you in your last answer say that the tube passed inte. 


the side of the can? 
Ans. I did not. | 
Int. 21. Did this last ean which you have described have a glass 
in any part? | 
Ans. It did not. 


Wooster in 1877 did you ever see in or about 
can having a glass in any part? 


premises any milk 


Int. 24. Where in or about his premises was that drawing? 


let the water 


those nine months that you thus worked * 
for D. B. Wooster in 1877 did he have in his house that es 
saw any other kind of milk can than you have already described? 


Int. 22. ae ee nine months that yo" worked for D. K 
i 


Ans. No, sir; not during the nine months. n 
Int. 23. During that nine months did you see in or about Wooster’s 
— any drawing of milk-setting apparatus? i 
ns. . 


2 ae 
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Ans. One drawing he had he showed it to me—he handed it to 


me. 

Int. 25. What did that drawing show? 

Ans. It showed a cut of the cun that I first described. 

Int. 26. Did you see any other drawing of milk-setting 
465 apparatus during these nine months than the one you have 
just described ? : 

Ans. I did. 

Int. 27. Where about the premises was that drawing ? 

Ans. It was in the dining-room hanging between two windows. 

Int. 28. Framed? 

Ans. No, sir. 

Int. 29. Please describe what that drawing showed. 

Ans. It was a cut of the cans that I described second. There were 
four of them ; there was three large ones and one small one. There 
was a tube that passed from the first can to the second, and so on 
through the series. They set on a bench. 

Int. 30. You speak of this picture as a cut; of what material 
was it made? 

Ans. It was made of paper and a pencil. 

Int. 31. During these nine months that you worked for D. B. 
Wooster in 1877 did you see any other drawings of milk-setting ap- 
paratus than the two you have described ? 

Ans. I did. 

Int. 32. How many others? 

Ans. I saw two others. 

Int. 33. Please describe what these two showed. . 

Ans. One of them was a “ Washington county pan ” and the other 
was the “ Monitor.” 

Int. 34. During those nine months that you worked for D. B. 
Wooster in 1877 did you see any drawing showing a glass in any 
part of a milk can? 

Ans. No, sir. 

Int. 35. During the same nine months did you see any drawin 

representing anything in the nature of a cabinet — 
466 Ans. No, sir. | 
Int. 36. During those same nine months did you ever 
hear D. B. Wooster describe anything in the nature of a cabinet 
creamery ? 

Ans. No, sir. 

Int. 37. What other models or apparatus other than common 
milk pans and other than the two cans which you have described 
— you see in or about D. B. Wooster’s premises when you worked 
there 3 

Ans. I saw no other. 

Int. 38. Did he have during that time about his premises any 
model of the Washington county pan or the Monitor pan, to your 
knowledge ? 

Ans. He did. 

Int. 39. Did he have models of both those pans ? 

Ans. He did. 
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Int. 40. During those nine months which ‘worked for D. B. 


Wooster in 1877 did you ever see on or about —— anything 
* 2 of a cigar box with a bottle setting in it? 
ns. No, sir. 

Int. 41. Were you working for D. B. Wooster at the time in 1877 
that D. C. Perrin stayed over night there? 

Ans. I was. Me 

Int. 42. Who, if you ou know, made for D. B. Wooster the second t 
his cans that you have described having a — one arou * 
the top and one around the bottom ? eo 

Ans. Theophilus Smith made the first one. 3 

Int. 48. Who, if you know, made the four-ring can which you * 
have described ? oe a 

. of Theophilus Smith's making fr D. 3 

nt. you know ilus A 
467 B. Wooster during the nine montbhe you worked for 8 
Wooster any other milk ean than the — one that you" 

have described ? a 

Ans. He made more of the same style, but how many more: 1 1 
couldn’t say. „ 

Int. 45. During that nine months did he make another or others 3 
of a different style, to your knowledge? ee 

Ans. He did not. fa 


Cross-examination by Mr. SHURTLEFF : 


Cross- int. 46. Did you know of Wooster’s changing any of his 1 a 
ay of milk cans or milk pans during 1877, while you were 
there ? 9 

Ans. He gave up the first model with the four receptacles arouad 
it and made one with two ; that is all that I know of his — 

Cross-int. 47. When did you first hear of such a thing asa 
creamery or hear it called by that name? 

Ans. The Stoddard creamery was the first, but I can’t tell the 
time. 

Cross-int. 48. State as near as you can remember. 

Ans. In about 1880, as near as I can remember. 1 

Cross-int. 49. Were vou in the house all the afterndon on the 
ome ane D. C. Perrin stayed over night at D. B. Wooster’s? 

ns. No, sir. 

Cross-int. 50. Did you see A. C. Sla dete beser ot Plaim= 
field, dag ws Wooster’s the afternoon that b. C. Perrin came there? 

Ans. I did not. 

Cross-int. 51. Did you 1 a eee 


1879? 
468 — bos I show interrogatory No. 20 and answer, 
int. 1 
which reads as follows: “ 5 


“ Int. 20. State if you saw Wooster have — or about his premises 
any model of milk-coolers. 

Ans. I did not.” 
35—334 
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Did you so testify ? 

Ans. No, sir; I didn't. 

Cross-int. 53. I now show you what purports to be interrogatory 
30 aud answer: 


Int. 30. Do you know of Wooster's making any experiments, 
while you were there, in raising cream, in which he used a glass 
bottle and a cigar box, a hole cut in the bottom of the cigar box, the 
bottle passing down through, the lower portion of the bottle being 
exposed to the atmosphere ; and while you were there did you ever 
see any apparatus of that kind or hear it spoken of? 

Ans. I never saw anything of the kind, and don’t remember of 
hearing anything said of the kind, but still I might possibly.” 


Did you so testify ? 

Ans. I can’t say. 

Cross-int. 54. Can you remember any better about it now than 
you did in 1879? 

ans. I remember nothing about the cigar box at all. 

Cross-int. 55. Is your memory any more clear now about what 
sg at D. B. Wooster’s in 1877 than it was when you testified 
in 1879 


Ans. No, sir. 
FRANK B. CHASE. 


2 days’ attendance $3 00 
26 miles’ travel 1 30 
$4 30 
469 Frank B. Chase desires to correct his answer to cross-in- 


terrogatory No. 47 as follows: 


The first time that I heard of a cabinet creamery was in the 
summer of 1877. Mr. Butler came to Peacham Hollow, and he 
took a pencil and paper from his pocket and drew a picture of a 
cabinet creamery. He asked me if I ever saw anything like it and 
I told him that I had not. I meant 1879 instead of 1877; 1879 
was the first I ever heard of it. 

Cross-int. 56. How long was it after Mr. Butler came to see you 
— oe Hollow before you went to Greensboro’ to testify in 

Ans. It was the last of June or the first of July that he saw me 
at Peacham Hollow, and I couldn’t tell how long a time it was after 
that I went to Greensboro’. 

Cross-int. 57. How did Wooster skim his milk in 1877? 

Ans. In the first part of the summer he dipped it from the top, 
and the latter part sometimes he would take it from the top and at 
other times draw it from the bottom. 

FRANK B. CHASE. 
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Deposition of Prentice L. Pierce. 


Prentice L. Prerce, a witness roduced on baal ofthe defend 
ants, after being duly sworn, testi 


Int. 1. State your name, age, 8 and occupation. 

Ans. Prentice L. Pierce; age, 54 years; reside in St. Johr 
Centre, Vermont ; ge a miller. 

Int. 2. Was there, to knowledge, a fair held at 
Centre, Vt., in the year 1 called the “Caledonia county 
fair,” held by the Caledonia County Grange n 7 


Ans. Yes, sir. 
470 Int. 3. What connection, if any, did you have . 
Ans. I was secretary. e 
Int. 4. What was the date of holding that fair? e 


Ans. October 9, 1878. 8 

Int. 5. Have you a record present of the entries of articles. ex- 
hibited at that fair? 

Ans. I have. 

Int. 6. Will you read for the examiner to copy th bag of 
title of that record, and also such entry hove aa as refers E 
Prentice? 

Ans. I will. 


(Witness reads as follows: 
“ Caledonia County 
Grange Fair Association. 
Lyndon, October 9th, 1878. 
Miscellaneous entries. 
* * * * = = 8 
Hill & * — No. 54. 
* = * 2 * 


Int. 1 or you see Hill & Prentice’ exhibit at that fair? 

Ans. I di 

Int. 8. Have you ose seen “ Defendants’ Exhibit — & Pren- 
tice’s Box Creamery ? 

Ans. I am very sure I have. 

Int. 9. What is your present belief as to whether or not Hill & 


Prentice’s box 9 is the same thing exhibited by Hill & 
Prentice at that fair at Lyndon Centre? 
Ans. My present beli 


is that it is; there are iarities about 
it that I noticed at that time that brings it to my mind on 


coming to see it now. PRENTICE L P 


1 day’s attendance ......... § 
6 miles’ travel 


$1 


88 
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471 Deposition of George L. Mathewson. 


Grorce L. MatHewson, a witness produced on behalf of the de- 
fendants, being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. George L. Mathewson ; age, 57 years; reside in Lyndon; 
occupation, a farmer, stamp and letter cutter. 

Int. 2. Did you have any connection with the fair held by the 
Caledonia County Grange Fair Association held at Lyndon, Ver- 
mont, October 9th, 1878 ? 

Ans. I did; I was chosen as a substitute for one of a committee 
that wasn’t there that day. 

Int. 3. What articles did the committee which you were on 
judge? 

Ans. Mechanical. 

Int. 4. Did you judge creameries ? 

Ans. Yes. 

Int. 5. Who exhibited creameries there? 

Ans. I think there was but one exhibition of creameries there. 
That is my impression now. 

Int. 6. Whose was that? 

Ans. The same one that I saw in the basement here an hour ago 
(witness referring to Defendants’ Exhibit Hill'& Prentice’s Box 
Creamery.”) + 

Int. 7. Do you know who the exhibitors of that creamery were? 

Ans. I shouldn’t have known without referring to the books of 
record kept there that day. I didn’t particularly bear in mind at 
that time who they were. 

Int. 8. Are you positive that the creamery exhibited at that fair 
and the one you have referred to as having seen in the basement 

are one and the same? 
472 Ans. I am as positive as a man can be at this length of 
time. 

Int. 9. Referring to the book of record you have mentioned, who 
was the exhibitors of that creamery ? 

Ans. It appears on the book Hill & Prentice. 

G. L. MATHEWSON. 


1 day’s attendance $1 50 
26 miles’ travel ...... 1 30 0 
2 
$2 80 
Deposition of Clarence P. Owen. 


CLARENCE P. Ow_EN recalled: 


Int. 1. With reference to that small can mentioned in your 
answer to the 4th interrogatory put to you by D. B. Wooster’s coun- 
sel June 19th, 1883, at Greensboro’ Bend, how large was that can as 
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compared with the size of the “Ayo can” to which T noma to 
your attention ? 8 = 
(Said interrogatory and answer read to witness.) ¥ . 1 
Ans. I should say that this can is considerably larger (refi ink 
to Ayer can) than the one he had with him. ¢ — 
Int. 2. Have you any doubt about that? 
Aus. I haven't much doubt, from the fact that we 1 
milk that we put in the can, and put the same amount: of milk it 


ns, and I remember of dra a pail of milk into 
the pails were not as large as — The pails were gent 


a 3. pa it take the contents of more than one milk pail oa 5 
that can B 
Aus. I think not. It didn’t take quite the pail is the mn 
I now have. be 
473 : — And how much does such a pail as you refer to 
o 
Ans. Ten or twelve quarts. We churned the cream that we 60 
in the pan and in the can separate, and it was a small the 2 
butter that we obtained from it. I recollect very distinctly | 
of the butter. 
Int. 5. How near full did you fill the can for that's 


* 


Ans. We filled it very near full, so that the milk was the 
upper receptacle in the can. 5 
Int. 6 t. 6. How did you skim the milk in that can in the morsing? ¢ 
Ans. I think that we first tried to draw it off at the ot 70 af 
then, I think, Mr. Wooster took a little milk dipper and = 
the cream, and I think he said he had a different shaped ba 3 


eink 7. Why didn't he proceed ith th pt skim by draw- : 
nt. 7 y didn’t wi e e to 8 
ing the milk off at the bottom? | 

Ans. Well, the cream was very thin, and we thought we shouldn't — 
get all of the cream ; it would get mixed with the milk. 

Int. 8. Did he draw off a portion of the milk, through the faucet 
at the bottom ? 

Ans. I think he did at first. 


Oross- examination by Mr. SHurtLerr: 


Cross-int. 9. What was the postmaster’s name a your village 
that time? 
Ans. Isaac B. Smith. 
Cross-int. 10. Do you remember whether you had a 
with D. B. Wooster the next morning which was the „ mil 
or water? peor 
474 Ans. I recollect we had quite a discussion the next mer 
ing about the difference in milk—the density of rich mil 
and poor milk. 7 
Cross- int. 11. Where was the can set “pT ** 
Ans. We rigged a board in the water outdoors and set . 
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— 12. Do you remember whether Wooster 's can leaked any 
or not 

Ans. It seems to me, since the question was asked, that it did. 

Cross-int. 13. Did you see a can that Isaac Smith, the postmaster, 
had the same season of 1877? 

Ans. I saw a small can in Mr. Lamson’s wagon some two years 
ago that he said he obtained of Mr. Smith. 


Redirect examination: 


Redirect Int. 14. Did that Smith can have any faucet or any 


glass? 
Ans. It did not. 
CLARENCE P. OWEN. 


1 day’s attendance - $1 50 
70 miles’ travel 3 50 
$5 00 


It is stipulated by and between the counsel for the respective par- 
ties that, if called, Frank Warner will testify as follows: 


My name is Frank Warner; of adult age; residing near St. Johns- 
bury, Vermont; by occupation a tinnam. In the late spring and 
early summer of 1878 I * a tinman’s shop at Cabot, Vermont, 

and made for D. B. Wooster four milk-setting can shaving 


475 discharge tubes with glass pane. D. B. Wooster brought a 


can for me to make these four by. He never showed me any 
drawing at any time whatever or described any milk-setting appar- 
atus except these cans. 
And will sign— 
FRANK WARNER. 


' Adjourned until. Thursday, September 6, 1883, at 2 p. m., at 
Meader’s Hotel, Marshfield, Vermont. 
GEO. E. JOHNSON, Examiner. 


MARSHFIELD, VT., September 6, 1883. 
Met pursuant to adjournment. 
Same counsel present. 


Deposition of Oliver F. Carpenter. 


Oxiver F. CARPENTER, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 
Ans. Oliver F. Carpenter; age, 29 years; residence, Marshfield, 
Vermont; occupation, a farmer. 
0) 2. Did you ever work for Daniel B. Wooster here in Marsh- 
e 
Ans. I did. 
Int. 3. Beginning when ? 


A 
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Ans. In May, 1878. 
Int. 4. How many years ago was it? 
Ans. Five years. 
Int. 5. What did you do in 1882? 
Ans. Worked on the farm. 
476 Int. 6. What in 18817 
Ans. Worked by the day. 
Int. 7. What in 18807? 
Ans. Worked on the farm. 
Int. 8. What in 1879? 
Ans. Worked on the farm. 
Int. 9. For whom? 
Ans. 1 Dwinell. 
Int. 10. Did you work on the farm for Henry Dwinell — 
year after you worked for Daniel B. Wooster? 
int. 11. And in 1880 rked by the day—the | 
nt. nd in you say wo y next 
ar after you worked for Dwinell? 


Ans. Yes, sir. 
Int. — Was it in 1878 or 1879 that you worked for Daniel B. 


ooster 

Ans. In 1878, if I am not mistaken. | 

Int. 13. Then, if I understand you aright, in 1879 you worked 
for Henry Dwinell; in 1880 you worked on a farm; in 1881 by the 
day, and 1882 on the farm; is that correct ? 

Ans. Yes. 

Int. 14. Do you know what year Daniel Tibbets worked for D. B. 
Wooster? 

Ans. He worked more than one year. 

Int. 15. In what years did he work for D. B. Wooster? 

Ans. If I remember right, he worked there in 1877 and 1879. 

Int. 16. Did you work for Daniel B. Wooster in 18817 

Ans. Well, I * chores for him. 

Int. 17. Can you remember how mang 1 it was between the 
time you first worked for D. B. Wooster and the last time you worked 
for him? 

Ans. Three years. ar 
477 Int. 18. — Sth, 1881, you testified in the Pater 
Office interferences that your ‘work for Wooster | beg Ain E 
May, 1879. I am now trying to ascertain which is the right year. 
will you run over the years again in your mind ene see which yea 
you will place it? i 


(Objected to as leading and somewhat — 


Mn what you did in 1880, 1881, and 1882. : 
nt. ease recount you in 1 
Ans. Last summer was and I worked for | 
my brother-in-law, and in 1881 I worked for him. I don’t seem to 
know exactly what I did in 1880. 
Int. 20. Whether the 
the year was it that you 
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Ans. May. 

Int. 21. What kind of work did you do for him? 

Ans. Farming. 

Int. 22. 2 did you work for him at that time? 

Ans. Until August. 

Int. 23. When you went to work for him in May, as you have 
stated, was there any drawings of any milk-setting apparatus about 
his premises, to your knowledge? 

Ans. Yes, sir. 

Int. 24. Where? 

Ans. In the kitchen. 

Int. 25. In what part of the kitchen ? 

Ans. On the east side. 

Int. 26. A framed picture hanging on the wall? 

(Objected to as leading.) 

Ans. Yes, sir. 
478 Int. 27. Will you describe briefly what that picture showed 
during the time you worked for D. B. Wooster from May 
until August? 

Ans. It was three cans setting on a table, with water running 
from a tank to cool the milk. 

Int. 28. Were the cans all alike? 

Ans. Yes. a 

Int. 29. Can you describe the make or construction-of the cans 
more 2 

Ans. They had a receptacle around the top. 

Int. 30. Did they have more than one receptacle? 

Ans. I should say they did. 

Int. 31. How many? 

Ans. One at the. bottom. 

Int. 32. Did the cans shown in that drawing have faucets? 


(Objected to as leading.) 
Ans. Yes, sir. 


vo 33. Did the drawing represent glass anywhere in or about the 
cans 


Ans. I couldn” say. 
Int. 34. What is your present belief on that point? 


(Objected to as incompetent.) 


Ans. I think they did. 2 
Int. 35. Since you left the service of D. B. Wooster in the August 
you mentioned have you since done any work for him? 
Ans. I have done his chores only. 
Int. 36. When or about when was that time of doing his chores ? 
Ans. The fall of 1881. 
Int. 37. At what time was there any drawing of milk-setting a 
paratus in the same place on D. B. Wooster’s kitchen wall ? 
479 Ans. Yes, sir. 
Int. 38. Will you describe, briefly, what that drawing showed 
at the time you did the chores in 18817 
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Ans. Well, I couldn't; not exactly. ve 4 

Int. 39. Was it the — Yom had seen on D. R. Wooster’s 1 
wall ig you left there in the — you have mentioned? . a 
2 Ans. No, sir. ag 

Ps, Int. 40. Did ‘ou have any conversation with D. B. Wooster about 
that last drawing? 

Ans. Yes, sir. 

Int. 41. When or about when was that = aa with D. B. 
Wooster with reference to the time you testified in the Patent Dee 
interferencn ? 

Ans. It was when I was doing the chores. 

Int. 42. In the fall of 18817 

Ans. Yes, sir. 

Int. 43. Please state that conversation or ie substance of it as 
near as 

Ans. Well, T I told Daniel that he had shifted his picture in the 
kitchen, and ‘he carried the idea to me that he hadn't; that was the 
sum and substance of it. 

Int. 44. Did it a r in his conversation at that time that he 
knew that you were liable to testify in the interference case ? 


Ans. Not that I know of. 
OLIVER CARPENTER. | 
1 day’s attendance ....... $1 50 | 
6 miles’ travel 


1 $1 80 


480 Deposition of Edgar L. Smith. 


Epoank L. Suits, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occu 

Ans. Edgar L. Smith; age, 33 years; residence, ield, Ver- 
mont; occupation, lumberman | 

Int. 2. Did you once testify in interferences between Daniel R. 
Wooster and Hill & Prentice b 

Ans. I did. 

Int. 3. Can you remember the date or time when you gave that 
testimony ? 

Ans. I couldn't tell exactly; it was a year ago last winter. 


(It is stipulated by the ive parties that the date above re- 
ferred to was December 8, 1881.) 


Int. 4. Who was town clerk of this town of Marshfield at the time 
you so testified ? 


Ans. I was. 
Int. 5. When did you cease to be such town clerk ? 
Ans. March. 


Int. 6. How long were you such town clerk ? 
Ans. Eight or nine years; can’t tell which. 
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Int. 7. Who, if any one, had charge of your office as town clerk 

in your absence ? 
ns. My wife, Vianna E. Smith. 

Int. 8. At the time of your said former testimony where were the 
school district registers of the various school districts of the town of 
Marshfield kept after use in the schools? 

Ans. In the town clerk’s office. 
481 Int. 9. Did these school district registers show the names of 
the teachers who taught school in the several districts where 
they were used? 

Ans. They do. 

Int. 10. Were all those school district registers for 1875 and 1876 
in the town clerk’s office at the time you gave your said former tes- 
timony ” 

Ans. I believe they were not. 

— 11. Which school district registers were then out of the 
office? 

Ans. There was districts 2, 4, and 8, and, I presume, others. 
Those numbers ſor the years 1875 and 1876. 

Int. 12. Had you at the time you thus testified any personal 
knowledge that Daniel B. Wooster had taken from the town clerk’s 
office in Marshfield any school district registers for the years 1875 
and 1876? 

Ans. No, sir. 


Cross-examination by Mr. SHURTLEFF: . 


Cross-int. 13. The law does not require the town clerk to make 
any record in reference tu school registers, does it ? 

Aus. I am not aware that it does. 

Cross-int. 14. Does the law say what shall be done with them after 
they * been returned and the public money divided by the select - 

men . 

Ans. I ain't informed what it does say about it; they are always 
left and kept there. 

Cross-int. 15. You understand, do you not, that the law requires 
that they shall be left in the town clerk’s office for the use of the 
selectmen in dividing the public money among the different school 
districts each year? 

Ans. Yes, sir. 

Cross-int. 16. Did you ever know of any other use being made of 
the school registers after the dividing of the public money by any 
of the town officers or officers of the State ? : 

482 Ans. Yes. 
Cross-int. 17. What? 

Ans. The overseer of the poor; that is all the instance of the offi- 
cers of the town I think of for reference. 

Cross-int. 18. What duty has the overseer of the poor to perform 
= the school registers that you know of—I mean duty fixed by 

w 

Ans. I don’t know as the law fixes any duty further than his 
duty towards the town looking up pauper cases. Theseare the only 


ä 


„ : 
ee 25 e 1 * N & 
e „ ‘he N I * 2 
. * a ae SN ee eee YP a . eae, 2 , 
2 t ee pee * oe a, 9 or ees Oe wie 
* 5 V . 0 „ 
* 


cases I ever knew of an officer of the town looking up the school 


records ineny town. 
Cross-int. 19. Do you know Etta J. Moore? 


(Objected to as not germain to direct examination.) 


Ans. Yes. 
Cross- int. 20. How long have you known her? 


(Same objection.) 

Ans. I should me fifteen years—perhaps longer. 

Cross-int. 21. you know anything about her ability to draw 
prior to 1876? | et 

(Same objection.) 

Ans. I don’t personally know. I think she always had u sort of 
a natural ability or talent in that direction. | 

Cross-int. 22. Were you ever her teacher in any of the public 
schools? | 

(Same objection.) 

Ans. Yes, sir. 

Cross-int. 23. About when ? 

(Same objection. = 

Answer. I think in the winter of 1870 and 1871; wouldn't be 


positive. 

E. L. SMITH. 
1 day’s attendance 
2 miles’ travel 


483 


It is stipulated by counsel of the respective parties that Vianna 
E. Suita testified tn the Patent Office interferences between the 

resent parties December 8th, 1881, and that her testimony shall 

ave as full force in the A case as if now retaken for use in 
the present case, the same being as follows, to wit: 


“Int. 1. What is your name, age, residence, and occupation? 

Ans. Vianna Smith : 29 years; Marshfield, Vermont; housewife. 

Int. 2. Who is the town clerk of Marshfield ? 

Ans. Edgar L. Smith, my husband. 

Int. 3. Who has charge of the town clerk’s office when Mr. Smith 
is not present? : 

Ans. Vianna Smith, his wife. 

— of Did — — ay * at the town 1 re- 
cently for any school registers so, you may state when it was. 

Ans. Yes, sir; he did; yesterday. 

Int. 5. Was Mr. Smith present while Wooster was at the office? 
Ans. No; he was not. | 
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Int. 6. What school district registers did Mr. Wooster inquire 
for—I mean for year or years? 
Ans. Years 1875 and 6. 
ne 7. When Mr. Wooster called for those registers what did 
ou do? 
: Ans. I handed him the bundle of registers or the package ; they 
were done up. 
Int. 8. Registers for what year or years did you hand Mr. Woos- 
ter? 
484 Ans. Registers of the years 1875 and ’6 of all the school 
districts. 
Int. 9. What did Mr. Wooster do with those registers or any part 
of them? 
Ans. He selected out of them those he wanted and went away. 
Int. 10. Did he carry from the office those he thus selected out? 
Ans. He did. | 
Int. 11. Have they ever been returned to the office? 
Ans. No; they have not. 
Cross-int. 12. Who has been to the town clerk’s office after those 
registers since D. B. Wooster was there? 
Ans. George A. Putnam, Levi Pitkin. 
Cross-int. 13. Did Levi Pitkin tell you what he wanted of those 
registers? If so, state what he said. 
Ans. No, sir; he did not tell. 1 
Cross- int. 14. Did George A. Putnam suy what ho wanted of those 
registers? If so, state what he said. 
Ans. No, sir; he did not. 
Cross-int. 15. Did either of them inquire if D. B. Wooster had 
been there or taken any of those registers? 
Ans. No, sir. 
Cross-int. 16. Did you tell or inform either of them he had? 
Ans. I did.” 


485 Deposition of Eri Whitcomb. 


Er1 WRnIrcoun, a witness produced on the part of the defendants, 
after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 
Ans. Eri Whitcomb; age, 25 years; reside in Marshfield, Ver- 
mont; occupation, a farmer. 
: 7 2. Did you ever work for Daniel B. Wooster here in Marsh- 
e e 
Ans. Yes, sir. 
Int. 3. When ? 
Ans. I worked for him in the fall of 1876. 
Int. 4. How long? 
Ans. Two months. 
Int. 5. At what kind of work ? 
Ans. Farming. 


Int. 6. Do you remember how “any cows D. B. Wooster had at 
that time? 
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Ans. I believe it was four, but won't be p 

Int. 7. Who milked the cows? 

Ans. I milked them. 

Int. 8. Who strained the milk ? 

Ans. I strained it the most of the time. 

Int. 9. In what did he set his milk at that time? 

Ans. He set it in small, old-fashioned pans. | 

Int. 10. During these two months what other of milk-set- 
ting * if any, did you see on or about D. B. Wooster’s 


* I saw models; one of them was what he called a Monitor 
milk-cooler ;” the other was a model of the “ Washington county 


N. 9 
Int. 11. Did you see anything else whatever at Wooster’s in 
486 the nature of milk-setting apparatus other than the old-fash- 
ioned pans and those two models of the Monitor milk-cooler 
and Washington couniy pan ? | 

Ans. No, sir. 

Int. 12. Did you see any — whatever of any milk- setting 
appuratus during those two months 

Ans. No, sir. | 

Int. 13. Did D. B. Wooster describe or refer to any other kinds 
of =n apparatus than the ones you have already men- 
tion 

Ans. No, sir; I don’t think he did. 

Int. 14. Did you ever attend school whare Etta J. Moore was 
teacher ? 

Ans. Yes, sir. 

Int. 15. When? 

Ans. The winter term in 1875 and 1876; the school kept in De- 
cember, January, and February. | 

Int. 16. In what district was this school ? 

Ans. District No. 2.. ; 

Int. 17. Did you ever know — Daniel B. Wooster’s coming to 
that school-house duriug that time? 

Ans. Yes,sir. 

Int. 18. State on what occasions he came. 

Ans. He came Friday night and carried her frsm the school-house 
and brought her back Monday morning. 

Int. 19. Did he ever come on any occasion during that time when 
you = school except to bring her at morning or carry her away 
at night 

Ans. Haven’t any remembrance of his being there. 

1 Int. — often did this occur—that he brought her or carried 
er awa : 3 
Ans. Twice or three times, I think. | 
Int. 21. Did any such thing occur during that time while 
487 you were at school as that hecameduring time when thes 
was in session and remained awhile and then went aws 
coming and going by himself? 1 Bee 
Ans. I don’t remember of any such occurrence. i 
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Int. 22. Where was your seat in the school-room that winter? 

Ans. On the back seat. 

Int. 23. What, if anything, could you see of the road passing the 
school-house from your seats? 

Ans. I could see the road above and below the school - house. 

Int. 24. Is your memory fresh or dim as to whether such an oc- 
currence took place as that Wooster came and went away by him- 
self in the manner I have specified ? 

Ans. It is fresh. 

Int. 25. Was there any special thing that called your attention 
particularly to D. B. Wooster that winter? 

Ans. Yes, sir. 

Int. 26. What was it? 


(Objected to as immaterial and irrelevant.) 


Ans. By there being so much talk of her being at Wooster’s. 

Int. 27. Can you describe that back seat where you sat so that the 
place where your seat was can be located ? 

Ans. Yes, sir; the road run east and west and the building north 
and south, and the back seat ran across the back side of the school- 
house, so I could see the road below and above the school-house 
through the window. 


Cross-examination by Mr. SHURTLEFF: 


Cross-int. 28. When was your attention first catled to the fact as 
to whether you remembered when D. B. Wooster was at the school- 
house in 1876? 

Ans. It was the time that he was there. 
488 Cross-int. 29. When first since that time ? 

Ans. It has been called to it various times. 
. Cross-int. 30. Who was the first person that spoke to you about it 
since that time? - 

Ans. William Clifford. 

——— 31. When did William Clifford first speak to you about 
it 

Ans. I don’t know exactly the time; it was at the time that snow- 
balls were thrown as he drove away from the house. 

Cross-int. 32. I have not asked you anything about snow-balls ; 
my question refers to what has happened since that term of school 
closed ; will you now state who was the first person that spoke to 
you about it since that time? 7 

Ans. I think it was Wm. Clifford. ‘ 

Cross-int. 33. When and where? | 

Ans. I cannot tell as to the time, for we have been together a good 
deal since. 

Cross-int. 34. Can you tell where it was? 

Ans. No, sir. : 

Cross-int. 85. Did you and William Clifford ever talk over whether 
or not D. B. Wooster ever came to the school-house in the winter of 
1876 3 bringing Etta J. Moore with him or carrying her 
away 
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Ans. We have mentioned the time the snow-balls were thrown at 
them when they started away. 

Cross-int. 36. Same 5 repeated. 

Ans. We only talked over when the snow-balis were thrown when 
Etta and Dan. was going from the school-house, 

Cross-int. 37. Same question repeated. 

Ans. We talked over about the snow-balls being thrown at them 

when they drove away from the school-house. 
489 Cross- int. 38. Same question repeated. 
Ans. We only talked over about throwing the snow-balls 
when they drove away from the school-house. 

Cross-int. 39. Do you understand the last question asked you re- 
ferred to any snow-balls? 

Ans. No, sir. 

Cross-int. 40. Why, then, do you keep answering about snow-balls? 

Ans. To show how we happened to speak about it. 

Cross-int. 41. Do you understand interrogatory 35 to oak you how 
you „ aye to speak about it? 

es, sir. 

may — 42. Who told you to tell anything about that snow-ball 
story when you was testifying ? 

Ans. No one. 

Cross-int. 43. Have * talked it over with the counsel in this 
case before you testi 

Ans. About the snow ball or the whole business ? 

2 44. About whether you were to toll about this anom · ball ? 

Ans. No, sir. 

3 45. Then you say that you didn't tell them anything 
about it 

Ans. Not that I remember of. 

Caechirnt 46. You can 2 member, can’t you, whether you did or 
not 

Ans. Yes, sir; it seems as if I do. 

Cross-int. 47. Then state whether you did tell them or not. 

Ans. I did not tell them. 

Cross- int. 48. Then why did you state in auswer 1 

that you didn’t remember whether you told them or not 
490 Ans. Because there are a great many things happen that 
folks don’t remember. 

Cross-int. 49. Has an N told you what either D. B. Wooster or 
Etta J. Moore has teetified to in reference to D. B. Wooster’s being 
at the schoul-house in 1876? 

Ans. Yes, sir. 

Croes-int. 50. Who told — 

Ans. Mr. Pitkin was telling me about it coming down. 

Cross-int. 51. What Pitkin 

Ans. L. W. Pitkin. 

Cross- int. 52. Has any one been to see you in reference to your 
testimony prior to to-day ? 

Ans. Yes, sir. 
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Cross- int. 53. Name all the persons that have been to see you 
about your testifying. 
Ans. Mr. Lamson ; that is all. 
Cross-int. 54. When did Mr. Lamson come to see you first? 
Ans. About three or four weeks ago; can’t tell the date. 
Cross-int. 55. Did Mr. Lamson tell you what D. B. Wooster and 
Etta J. Moore had testified to? 
Ans. Yes, sir. 
Cross-int. 56. Has any person told you that you were at school 
the 22d of January, 1876 * 
Ans. No, sir. 
Cross-int. 57. Do you know whether you were or not? 
Ans. Yes, sir. 
Cross-int. 58. How do you know? 
Ans. I saw it in the register. 
Cross-int. 59. Where did you see the register? 
Ans. I saw it in this house. 
Cross-int. 60. When? 
Ans. This afternoon. 
491 Cross-int. 61. Can you tell from memory what happened 
in school on the 22d of January, 1876? 
Ans. No, sir; I couldn’t. 
Cross- int. 62. Has any one told you how many times D. B. 
Wooster testified he was at the school-house in 1876 
Ans. No, sir. 
Cross-int. 63. Can you state whether there was any visitors in 
school on the 22d day of January, 1876, from memory? 
Ans. No, sir. 
Cross-int. 64. Can you state how many and what persons called at 
the door and didn’t come in? 
Ans. No, sir; I cannot remember as any called. 
Cross. int. 65. Can you state of any persons th: winter that called 
ut the door and didn’t come in? 
Ans. No, sir. : : 
Cross- int. 66. Do you mean to be understood that you have als sys 
remembered and kept it fresh in your mind that D. B. Wooster did 
not call there on any occasion unless Etta J. Moore come with-him 
or went away with him? 
Ans. I don’t remember as he ever came there unless he carried 
her away or brought her there. 
Cross-int. 67. It is fresh in your memory that he didn’t, is it not, 
without either bringing her or taking her away? 
Ans. No, sir. ; , 
Cross-int. 68. Did you know of Daniel B. Wooster’s daughter 
being sick that winter? 
Ans. Yes, sir. 
Cross- int. 69. Did you know of Daniel B. Wooster’s coming to the 
school-house after Etta J. Moore to go and watch with that daughter? 
Ans. No, sir. 
492 Cross-int. 70. Do you not know that D. B. Wooster came 
after Etta J. Moore to watch with his sick daughter, and 
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members of the district objected to bor „ 


sick with the canker rash ? 

Ans. No, sir. 

Cross-int. 71. Name all the scholars that set on the back seat that 
winter. 

Ans. I don’t know as 1 could name them all; William Clifford 
set with me. 

Cross-int. 72. Can you name any others? 

Ans. I think that Jennie Clifford set on the back seat. 

Cross-int. 73. Name all others that you can think of. 


Ans. That is all that I can think of the names of that sat there. 


Cross-int. 74. How many terms have you ever aoe tu 2 in 
the same district ? 
Ans. Quite a number of terms. 


Cross-int. 75. How many terms have you ever been to school in 


that same district to Etta J. Moore? 
Ans. One. 


Cross-int. 76. Did you ge to Montpelier to testify in the interfer- 


ence cases between D. B. Wooster and these same parties? 

Ans. Yes, sir. 

Cross-int. 77. Did you testify ? 

Ans. Yes, sir. 

Cross-int. 78. Who wrote your testimony ? 

Ans. I think that it was this gentleman that sits here (indicating 
W. E. Simonds.) 

Cross-int. 79. Was you sworn on that occasion ? 

Ans. I don’t remember, but I think I was. 

Cross-int. 80. How long ago was it? 

Ans. About twa yeare—two years this fall. 
493 Cross-int. 81. On that occasion did ‘you say anything aboat 
Etta J. Moore or testify anything about it? 

Ans. 1 don’t remember as I testified anything about it, but - 
member when I was there at Montpelier of their asking me if Bite 
J. Moore was at D. B. Wooster’s when I worked there. 

Cross-int. 82. Was anything asked you about this school that you 
have testified about on a occasion ? 

Ans. I think y= 

Cross-int. 88. What time did you commence work for D. B. 
Wooster in the fall of 1876? 

Ans. I think it was Sept. 20th, but wouldn't be 

Cross-int. 84. Did you get through work for D.! 1 — before 
the first of December ? 

Ans. I think I did. 


Redirect examination : 


Redirect Int. 85. Name all the persons that were present at the time 
I 2 down what you testified to at Montpelier about two years 
ago 

Ans. All that I remember of was Mr. Simonds and this gentle- 
man here 8 N. G. Williams). 

W Int. 86. In what room did that occur? 
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Ans. It was in a bed-room in the Pavilion Hotel in Montpelier. 
Redirect Int. 87. I read to you cross-interrogatories 66 and 67 and 
their answers. (Same read to witness.) Please state, in your own 
language, what you understand cross-interrogatory 67 to mean. 5 
Ans. I understood it to mean of his coming there alone and his 
going away alone. 
Redirect Int. 88. The question really means that you shall state 


whether or not your memory is fresh upon that point; is or not “—— 
your memory fresh upon that point? te 
494 (Objected to because it does not give the meaning of cross- 1 
interrogatory 67 at all.) 5 * 
Interrogatory 88 withdrawn. 
Redirect Int. 89. Do you or not clearly recollect whether Wooster 5 
—— there alone during school hours, stayed awhile, and went away . 
alone ? 
Ans. I do not recollect of his going away alone. 
Redirect Int. 90. Do you believe that such a thing could have 
occurred while you were there without your remembering it? 
(Objected to as calling upon the witness’ belief instead of his 
recollection.) 
Ans. I think it might have occurred without my remembering it. 
ERI P. WHITCOMB. F 
1 day’s attendance... .... $1 50 * 
8 miles’ travel 40 — -{ 4 
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Adjourned until 9 a. m., Sept. 7, 1883, at same place. 
GEO. E. JOHNSON, Examiner. 


Fripay, Sept. 7, 1883. 
Met pursuant to adjournment. 
Present: Same counsel, 


Deposition of Arthur L. Lamberton. 


ARTHUR L. LAMBERTON, a witness produced on behalf of the de- 
fendants, after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. : | 
Ans. Arthur L. Lamberton; age, 22 vears; reside in Marshfield, | 
Vermont; occupation, a farmer. 
495 Int. 2. Did you ever attend school where Etta J. Moore was 
a teacher? . 
Ans. Yes. 
Int. 3. How many terms ? * 
Ans. One. 
Int. 4. In what school or district was that? 
Ans. District No. 2, in Marshfield. 
Int. 5. Can you tell when it was that you attended that term of 
school where Etta J. Moore was the teacher? 
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Ans. In the winter of 1875-76. | ö 
Int. 6. Can you state where in the echool-room your seat was? 
Ans. No; I can’t tell where my seat was. 


Int. 7. Did your seat command a view of the highway that went 
past the school-house? 

Ans. Yes. 

Int. 8. In how many directions ? 

Ans. Two. 


Int. 9. During that term of school did Daniel B. Wooster, to your 
knowledge, come to that school-house ? 8 
Ans. Les. 
Int. 10. On how many or about how many occasions? 
Ans. I remember his coming there two or three times. 
Int. 11. What was his business there at such times ? 
Ans. He came there to carry her away. 
Int. 12. On what day or days of the week would that occur. 
Ans. Friday or Saturday. 


Int. 13. Did he ever, while you were present at school, come there 


in school hours, call the teacher out, remain there half an hour to 
an hour, more or less, and then go away alone? 
Ans. I don’t remember that he ever did. 
496 Int. 14. Could it be possible that such a thing could happen 
and you not remember it? | 

Ans. I don’t think it could. 

Int. 15. Was there anything to call your attention to Daniel B. 
Wooster especially at the time that school was kept? 

Ans. Yes, sir; she was staying there some. 

Int. 16. Where? 

Ans. At Mr. Wooster s. 


Cross-examination by Mr. SuurtTLerr: 


Cross-int. 17. Do you suppose you can name all the — that 
came to the 4 that you attended that winter 

Ans. No; I don’t think I could, all that came there. 

Cross-int. 18. Do you think you can tell all the times any one 
person came? 

Ans. No; I don’t think I could the number of times. | 

Cross-int. 19. What did you understand in 13 to mean; 
did you understand that you were asked, If D. B. Wooster called at 
the door and called the teacher out that she remained out at the 
door half an hour, more or less? | 

Ans. That was what I understood the question to be, if he called 
her at the door. 

Cross-int. 20. I particularly desire to know if you understood in- 
terrogatory 13 to mean that the teacher remained at the door while 
D. B. Wooster stayed there? 

Ans. Yes; I thought that was what it meant. 

Cross-int. 21. Have you seen the school register of that year kept 
by the teacher recently ? 

Ans. I have seen it, but I haven’t looked in it. 
Cross-int. 22. When and where did you see it? 
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Ans. I sev it upstairs here a few minutes ago. 
497 Cross-int. 23. In whose possession was it? 4 
Ans. Mr. Lamson had it. ; 
Cross-int. 24. Could you have told, without reference to the regis- t 
ter, whether you was at school the 22d of January, 1876? 
Ans. No; I couldn’t tell. 


Redirect examination : 4 


Redirect Int. 25. Did Daniel B. Wooster ever, while you were pres- 
ent at this school, come there in school hours, speak with the teacher, 
he himself remain at the school-house half an hour to an hour, more 
or less, and then go away alone? 

Ans. Not that I remember of. 

Redirect Int. 26. Could such a thing have happened while you 
were at that school and you not remember it? 

Ans. I hardly think it could. 


Recross- examination: 


Recross-int. 27. Did you understand by redirect interrogatory 25 
that Daniel B. Wooster came into the school-room and remained ? 
Ans. Ans. I thought by the question that it meant if he came to 


the door. | 
ARTHUR L. LAMBERTON. 

1 day’s attendance $1 50 

10 miles’ travel 50 ) — 


Deposition of Levi N. Pitkin. 


Levi W. PiTKIN, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 
498 Ans. Levi W. Pitkin; age, 54 years; reside in Marshfield, 
Vermont; occtipation, a farmer. 
Int. 2. Who is town agent for this town of Marshfield ? 


(Objected to as irrelevant.) 


Ans. I am. 
Int. 3. Have you previously testified in interferences between 
these same parties? 
Ans. I have. 
Int. 4. When or about when was that? 
Ans. Two * this next December; the last of November or the 
Ist of December. 
Int. 5. Who was the first selectman of this town at that time? — — 


(Objected to as irrelevant.) 


Ans. I was. 
Int. 6. Were you present at a meeting of the Vermont board of 
agriculture held at Marshfield, Vermont, in the winter of 1877-’8 ? 
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Ans. I was. 

Int. 7. In what month was that meeting held? 

Ans. February. 

Int. 8. Did D. B. Wooster exhibit anything at that meeting? 

Ans. A drawing of a milk-setting apparatus. 34 

Int. 9. Will you describe the drawing of milk-setting apparatus 
shown by him? 

Ans. It was a can, with a receptacle around the outside of the top 
of it for water, and a similar one at the bottom. 


Int. 10. Did the can shown in that drawing have any faucet or 


glass? : 
Ans. It did not. 4 
Int. 11. At that meeting did D. B. Wooster exhibit any other 
milk-setting apparatus or any other drawing? 
499 Ans. I did not see any. 
: Int. 12. During how much of that meeting were you pres- 
ent 


Ans. All of the time. 

Int. 13. Who presided over it? 

Ans. I did. 

Int. 14. With whom, if you know, did Etta J. Moore live from the 
time she was 10 years old and afterwards? 

Ans: She lived in my family until she was 18, or the spring after 
she was 18. 

Int. 15. In the spring of what year was that ? 

Ans. I should say it was 1872. 

Int. 16. Where did she live immediately previous to her coming 
to your house to live? 

Ans. She was supported by the town of Calais. 

Int. 17. Did she live in Calais at that time? 

Ans. She did; to Harvey Ainsworth’s, I think. 

Int. 18. What was her occupation in the winter of 1875-6? 

Ans. Teaching school. 

Int. 19. In what town and in what district of the town ? 

Ans. In Marshfield, in district No. 2. 

Int. 20. With whom did she board or live while she taught school 
that winter? 

Ans. The first part of the school she boarded to Edwin Bond's; 
the last part to my house. 

Int. 21. Can you state approximately the number of weeks she 
boarded to Bond’s and the number at your house? : 

Ans. About six weeks to Mr. Bond’s ; the remainder at my house. 

Int. 22. While she boarded at your house at this time, did she 

have or make any drawing of a milk-setting apparatus? 
500 Ans. She did not. 
Int. 23. At this time, in the winter of 1875-6, did Etta J. 

Moore possess sufficient artistic ability to make such a drawing as 
“ Orator’s Exhibit X?“ (Said exhibit shown to witness.) 


(Objected to, as witness is not shown to be an expert and an artist, 
and as incompetent.) 
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Ans. I should say not. 
Int. 24. Did you haveason attend the Goddard seminary at Barre, 
Vermont. 

Ans. I did. 

Int. 25. When was that? 

Ans. In the fall of 1876. 

Int. 26. Did Etta J. Moore attend there at the same time? 

Ans. She did. 

Int. 27. State whether there was any arrangement about room 
and board at that time; and, if so, what that arrangement was. 

Ans. There was. I was to furnish provisions and pay the rent of 
room, she to do the cooking. 

Int. 28. At what time of the year do you elect your representative 
in Marshfield ? 

Ans. In September. 

Int. 29. Who was elected 2 from the town of Marsh- 
field in 1876? 

Ans. I was. 

Int. 30. How were the seats arranged in the school- — of dis- 
trict No. 2, Marshfield, Vermont, in the winter of 1875-6; have 
they been changed since ; if they have been changed, what is the 
change? 

Ans. They were arranged so the scholars were facing the 
501 road, three windows on either side of the room; they have now 
been changed, so that the scholars face the center aisle of the 

room, the windows at their back. 

Int. 4 Does more than one highway run past ‘that school- house? 

Ans. No. 

Int. 32. As the seats were arranged in the winter of 1875-6, could 
the scholars have a view of the approach to the school-house by the 
highway in both directions? 

Ans. They could. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 33. In what part of the room was the drawing exbibited 
by Wooster at the agricultural meeting held at Marshfield in the 
winter of 1877-’8 ? 

Ans. In the rear of the platform, nearly back of the chairman’s 
seat. 

Cross-int. 34. Was it changed to any other place, to your knowl- 
edge ? 

Ans. It was not. 

Cross-int. 35. On how large a piece of paper was that drawing 
made ? 

Ans. I should say about fourteen inches square; perhaps some 
larger and perhaps some smaller; that is the impression on my 
mind. 

Cross-int. 36. Was there more than one can represented in that 
drawing ? 

Ans. There was not. 
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8 37. Did you particularly examine that drawing your - 
self? 
Ans. Not to scrutinize it closely ? 
Cross-int. 38. Did Etta J. Moore, to your knowl ever make 
any drawing before she left your house when she was 18? 
502 Ans. I think she drew some sketches of a house or a tree 
some such thing as that. 
Cross-int. 39. How long do you think that it would tak a com- 
petent teacher to instruct a person of average ability, of full 80 
such person could make a drawing like Orator's Exhibit X?” 


Ans. If the pattern or sample was before them it wouldn’t take a - 
great while, but if it was to be drawn by description it would take 


some time. 

Cross-int. 40. Do you discover any great difference, so far as the 
outside is concerned, between Orator’s Exhibit X“ and a common 
wash sink—the sink having a cover on top and a door below? 

Ans. Yes, sir. 

Cross-int. 41. Describe that difference. 

Ans. The common wash sink would be drawn as a square; that 
exhibit shows cubes and cylinders. 

Cross-int. 42. Is there any cylinders represented on the outside of 
“Exhibit X?“ : 

Ans. There is. 

Cross-int. 43. What is it? 

Ans. The can. 

Cross-int. 44. Is the can represented as being outside the box in 
“ Exhibit X?” 7 

Ans. No, sir. 

Cross-int. 45. Did you understand that I asked you to describe 
the differences between “Orator’s Exhibit X ” inside and out and a 
sink as described or only on the outside? ' 

Bg I understood you to mean the different figures as shown on 
the face. 

Cross-int. 46. Can an artist represent a common sink without rep- 

resenting a cubical figure? 
503 Ans. He cannot, to complete a perfect picture of a sink. 
Cross-int. 47. Can he make any kind of a picture represent- 
ing a sink without representing a cubical figure? | 

Ans. A mere square might represent imperfectly a sink. 

Cross-int. 48. A square could not be made to represent anything 
but a surface, could it? : 

Ans. It could not. 

Cross-int. 49. Where did Etta J. Moore teach school in the winter 
of 1876-7? 

Ans. It appears to me that she taught in school district No. 7, in 
Plainfield ; I wouldn't be certain. 

Cross-int. 50. Was it not in what is called the Snow or Merritt 
district, in Marshfield ? 

Ans. She taught there in 1877-8, I think; she might have taught 
there in 1876-7. 5 
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Redirect examination : 


Redirect Int. 51. At the Marshfield meeting of the Vermont board 
of agriculture, in February, 1878, did D. B. Wooster describe to the 
meeting any other kind of milk-setting apparatus than that shown 
in the drawing you have mentioned ? 

Ans. He did not. 


Recross-examination : 


Recross-int. 52. Was the discussion between D. B. Wooster and 
others at the meeting in 1878 almost wholly of the principles or 
philosophy of raising cream ? 

Ans. It was, but not much philosophy about it. 

Recross-int. 53. How many kinds of milk-setting apparatus did 
you hear mentioned at thut meeting? 

Ans. I should say they was four or five. 

Recross-int. 54. Name them. 
504 Ans. There was the large pan, the Douglass system, Cooley 
system ; well, Wooster’s system, say. 

Recross-int. 55. Was the Cooley system exhibited ; if so, by whom ? 

Ans. It was; by Bliss, of Georgia. 


Redirect examination : 


Redirect Int. 56. Do you remember whether the soa ath of Ed- 
ward Burnett’s, of Southboro', Mass., was mentioned at that meet- 
ing? 

Ans. I think not. 


2 days’ attendancde $3 00 
8 miles’ travel 40 


L. w. PITKIN. 


Deposition of Henry C. Lamberton. 


Henry C. LAMBERTON, a witness produced on the part of the de- 
fendants, after being sworn, testifies: 


Int. 1. State your name, age, residence, and 8 

Ans. Henry C. Lamberton ; age, 37 years; residence, Marshfield, 
Vermont; farmer. 

Int. 2. Did you ever buy milk-cooling cans of D. B. Wooster? 

Ans. I did. 

Int. 3. How many of them ? 


Ans. Two. a 
Int. 4. 3 
Ans. In the s of 1877. : 
Int. 5. Were the th alike and of the same size ? 


Ans. They were — to be. 
Int. 6. What was their inside dimensions? 
505 12 Eighteen inches across and nineteen and a quarter 


Int. 7. the milk of how many cows was each to hold ? 
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Ans. Ten. 
Int. 8. What did you skim with ? 
Ans. Flat dipper. 
Int. 9. Have you either of those cans now ? 
Ans. I have. 
Int. 10. Is it in the same condition now as it was when you bought 
it of Wooster? ; 
Ans. It is not. 
Int. 11. What did it then have that it has not now? 

Ans. Four rims or receptacles for water, a tube in the bottom to. 
draw the milk off, with a rubber cork. . 
a 12. Did you live neighbor to D. B. Wooster in 1876 and 

1 

Ans. I did. 

Int. 13. Can you state whether or not, at the time you t 
— oun of D. B. Wooster, he had a small model substantially like 

Ans. I think he did. 

Int. 14. Did he, to your knowledge, at that time have a model of 
the Monitor milk pan ? | 

Ans. He did. 

Int. 15. At the time that you bought those cans of D. B. Wooster 
were these the best thing he had, as he expressed himself? 


Objected to as leading. 
— withdrawn. 


Int. 16. Basing your answer on what D. B. Wooster said to you | 
at the time you bought these two cans, state what he said as to 
whether he had anything that was better or worse milk-setting ap- 
paratus. 


506 (Objected to as suggestive.) | 

Ans. He had the Monitor, but recommended the kind that I had 
as being the best of anything he had for setting milk. 

Int. 17. What was his theory at that time as regards size. of. he 
cans when one man had one number of cows and another man had 
a larger number? (Objected to as to uot calling for what Wooster 
said about it.) You may base your answer on what Wooster said 
to you. | 

— to as calling for witness’ opinion iustead of what Wooe- 
ter said. ö 

Ans. If there was anything said iu regard to the size of it that 
the size must have been regulated in regard to the number of cans. 

Int. 18. Will you produce here for filing as an exhibit one of 
those . — which you bought of Wooster ? 

Ans. I will. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 19. Were these faucets at the bottoms of these cans when 
you first bought them 
Ans. No, sir. 
38—334 
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Cross-int. 20. I show you what aw pt to be a copy of your tes- 

timony given in 1881. Will you read itand say whether, on reflec- 

tion, there were any faucets at the bottoms of the cans when you 

bought them ? 

5 mee? There were none on the bottom, but one near the bottom—on 
e side. 


Redirect examination : 


Redirect Int. 21. Were those faucets attached as is shown in the 
photograph I show you ? 
Ans. I should say they were. 


Said photograph is offered in evidence, and is marked “ Wooster’s 
Exhibit No. 1 of 1881, G. E. J., examiner.” 


507 Recross- examination: 


Reeross-int. 22. What time in the spring of 1877 did you buy your 
cans of D. B. Wooster? 

; Ans. I should say in the month of May; it might have been in 
une. 


Witness produces can which is referred to in his testimony as pur- 
chased from D. B. Wooster at this point, and the same is marked 
“ Defendants’ Exhibit Lamberton Can, G. E. J., examiner.” 

HENRY C. LAMBERTON. 


1 — 4 atten dance $1 50 
7 miles’ travel 2 35 
$1 85 

Deposition of Albert P. Town. 


ALERT P. Town, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Aus. Albert P. Town; age, 44 years; residence, in Woodbury, 
Vermont ; occupation, farmer. 

Int. 2. Who, if you know, was chairman of the committee of that 
class of exhibits which included the exhibit of Daniel B. Wooster at 
the Washington county fair, held at Montpelier, Vermont, in the 
fall of 1877? 

Ans. I was. 

Int. 3. What award, if any, did he receive at that fair ? 

Ans. A dollar and fifty cents. 3 wae 

Int. 4. Did you personally examine D. B. Wooster’s milk-setting 
apparatus for the purpose of ascertaining whether he should have 
that award ? 

Int 5. Did F 
508 nt. id you see any drawing of any milk-setting appa- 
ratus around or about D. B. Wooster’s exhibit? oe nes | 
Ans. I didn’t see any. 
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Int. 6. How near a neighbor did you live to D. B. Wooster in 
1876, 1877, and 1878? 

Ans. About three-fourths of a mile. 

Int. 7. Were you in his house and in his milk-room from time 
time during those years? 

Ans. Yes, sir; I was. 

Int. 8. When you saw him during those years what was his habit 
in regard to — about his milk arrangements? 

Ans. To tell what improvement he was making in his milk-set- 


ting apparatus. | 

fot 9. Was it his habit to talk freely about them ? 

Ans. Yes, sir. | 

Int. 10. During those years did you ever see in his house or in 
any wey base him refer to anything in the nature of a cigar box 
with a bottle set through the bottom of it? 

Ans. No. 

Int. 11. During those three years did you ever see at D. B. Wooe 
agi ** or hear referred to any drawing of a cabinet creamery? 

ns. No. 

Int. 12. Did he during those three years ever describe to you any 
cabinet creamery ? 

Ans. No; he didn’t. 


Cross-examination by Mr. SHURTLEFF: 


Cross-int. 13. How many times were you in D. B. Wooster’s 
house in 1876? 

Ans. Can’t tell; possibly three times. 

a 14 In what seasons of the year was you there in 

1876 

509 Ans. I couldn't tell; I was there occasionally, passing 
through the village. 

we 15. Did you examine his milk-setting apparatus in 

Ans. If he had one, I did. 

Cross-int. 16. What do you say about his having one that year? 

Ans. I should think he did. 

Cross-int. 17. Describe it. 

Ans. I don’t think I could describe it; I remember of seeing his 
shallow pan with something of a follower on top; don’t remember 
what he called it. 

Cross-int. 18. Was it in use at the time you saw it? 

Ans. No, sir. 

Cross-int. 19. Where was it at the time you saw it? 

Ans. At his house. 

Cross-int. 20. In what part? 

Ans. In the front room of the kitchen—the living room. 

Cross-int. 21. Was it brought in for the purpose of showing it to 
you or was it there when you went in? 

Ans. He brought it to me; where it was I don’t remember that he 
brought it from. 
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Cross-int. 22. How many times were you at D. B. Wooster’s house 
in 1877, to go into the house ? 

Ans. Once or twice; not many times; I called at the door often. 

Cross-int. 23. What milk-setting apparatus did you sce at D. B. 
Wooster’s house in 1877? 

Ans. I saw a can with rings around it. | 

Cross-int. 24. Was the can mentioned in your last answer in use 
at the time you saw it? 

Ans. I think it was. 
510 Cross-int. 25. Did you see any other or different milk-set- 
ting apparatus at D. B. Wooster’s in 1877? 

Ans. I don’t think I saw anything but the can. 

Cross-int. 26. How many times were you at D. B. Wooster’s house 
in 1878—I mean inside of the house ? 

Ans. Not many; perhaps once or twice. 

Cross-int. 27. Did you see any different milk-setting ae in 
1878 in D. B. Wooster’s house than that you have already de- 
scribed ? 

Ans. Yes. 

Cross-int. 28. What was it? 

Ans. A can with two rings around it; two flanges. 

Cross-int. 29. Have you now told all of the milk-setting apparatus 
which you saw at D. B. Wooster’s house during the three years 
mentioned ? 

Ans. I think I haven't. 

Cross-int. 30. What else did you see, if anything? 

Ans. I can’t state what it was. 3 $i 

Cross-int. 31. Haven’t vou such an idea that you can describe it ? 

Ans. No; I can’t descripe it. 

Cross-int. 32. Are you positively sure that D. B. Wooster did not 
talk to you about any other or different milk-setting apparatus than 
the ones you have spoken of, during the years you have men- 
tioned ? : 

Ans. No; I am not sure; I think he did. 

Cross-int. 33. Did D. B. Wooster claim that the can you saw in 
1877 was an improvement for raising cream over the one you saw 
in 1876? 

Ans. Yes, sir. 

Cross-int. 34. And did he also claim that the one with the two 
rings or receptacles around it was an improvement over all previ- 

ous ones? 
511 Ans. Yes, sir. 
Cross-int. 35. Do you ever remember of hearing D. B. Wooster 
say how he proposed to combine several cans so that they could be 
used with only one stream of water during those years? 


Ans. I think not. 
ALBERT P. TOWN. 
1 day’s attendanco - $1 50 
24 miles’ travel! 1 20 


oN ete Le Pe ey ee el oe ' 
- 5 „ 3 ye sa ee 2 * 
* ey 2 2 7 . 1 2 „ 3 a 2 22 


n tea ta Wi | 


5 ee ae a 
* 5 . 
ä 
. „ 
1 . . 
5 


Deposition of Edwin W. Pitkin. 
Epwin W. Prrxix, a witness produced on behalf of the defend- 
ants, after being daly sworn, testifies : 


Int. State your name, residence, and 

Ans. Edwin W. Pitkin; age, 22 years; — Marshfield, 
Vermont; occupation, farmer. 

Int. 2 Did you ever attend a school that Etta J. Moore taught ? 

Ans. I did, sir. 

Int. 3. More than one term? 

Ans. No, sir; I think not. 

Int. 4. When was that? 

Ans. The winter of 1875-6. 

Int. 5. In what school-house? 

Ans. District No. 2, in Marshfield. 

Int. 6. Can you tell what seat or seats you sat tin that winter? 

Ans. The latter part of: the term I sat in the third seat from the 

front, on the outside tier. 
512 * Did you sit in another seat the fore part of the 
term 

Ans. I did, sir. 

Int. 8. Did or not both those seats you sat in that winter com- 

mand a view of the approach to the l-house both ways by the 
highway ? 

Ans. It did, sir. 

Int. 9. Did D. B. Wooster come to that schiool-house that 
winter? 

Ans. He did, sir. 

Int. 10. How often? 

Ans. I cannot call to my recollection but twice, to be positive; 
he may more. 

— What was his business there on those oon that he 
came 

Ans. To take Etta to his home. 

Int. 12. Did he ever come there in school hours and go away 
alone, to your knowledge, while you were there? 

Ans. He did not. 

Int. 13. Did any such thing occur as that he came there, spoke 
with Etta J. Moore, remained a half hour or an — more or less, 
outside, while she suspended school exercises inside doing some 
work for him, after which he went away alone? 

Ans. He did not. 

Int. 14. Could such a thing have occurred while you were there 
that winter without you remembering it? 

Ans. I think not. 

Int. 15. Was there any such thing that would have specially called 
your attention to Daniel B. Wooster that winter? 


Ans. Neighborhood gossip about their being together is all. 
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513 Cross-examination by Mr. SHURTLEFF: 


Cross-int. 16. Do you think you remember everything that hap- 
pened when you were around five or six years afterwards? 

Ans. I do not. 

Cross-int. 17. How many times did D. B. Wooster carry Etta J. 
Moore away from the school-house that winter that you remember? 

Ans. Twice, to my remembrance; he may have more. 

Cross-int. 18. How many times did he bring her to the school- 
house? 

Ans. I cannot tell whether he brought her there at all or not; I 

do not remember of seeing him. 

Cross-int. 19. Had Etta J. Moore made it her home at D. B. Wocs- 
ter’s for two or three years prior to that time? 

Ans. I think she had worked a part of each year at Mr. Wooster’s. 

Cross-int. 20. What was she doing the rest of the time each year? 

Ans. Teaching school, I think. 

Cross-int. 21. Who was the school committee that winter ? 

Ans. I cannot tell. 

Cross-int. 22. Did any person call at the door of the school-house 
that winter and go away without going in? 

Ans. They may; I cannot tell. 

Cross-int. 23. Would you be likely to remember it now if such a 
thing had happened when you were there? 

Ans. Merely called to the door—I should not. 
—- 24. Did your wife ever take drawing lessons of Etta J. 

oore ? ' 
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Ans. I cannot say; she can answer for herself. 
514 Cross-int. 25. Have you ever been informed that she has? 
Ans. I have not. 


E. W. PITKIN. 
1 day’s attendance $1 50 
8 miles’ tra vel 40 
$1 90 


Deposition of George W. Pike. 


GeorGE W. Pixx, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 
Aus. George W. Pike; age, 23 years; reside in Marshfield, Ver- 
mont; occupation, work on a farm. 
Int. 2. Did you ever attend school that Etta J. Moore taught ? 
Ans. Yes, sir. 
Int. 3. When first ? 
Ans. In the summer of 1875. 
Int.4. When next? 
Ans. The winter term of 1875-6. 
Int. 5. Where was that school held that winter? 
Ans. In district No. 2, Marshfield. 
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Int. 6. Can you tell where you sat that winter? 

Ans. Back seat, in the corner. . 

Int. 7. Did your seat command a view of the approach to the 
school-house by the highway in both directions? 

Aus. If you set on one end; if you set in the corner it wouldn’t. 

Int. 8. Did D. B. Wooster come to that school-house during that 
winter, to your knowledge ? 

Ans. Yes, sir. 
515 Int. 9. How often? 
Ans. Twice or more. : 

Int. 10. What was his business in thus coming here, if you know ? 

Ans. To take Etta to his home. | 

Int. 11. While you were present at that school that winter did any 
such incident ever occur, to your know] as that D. B. Wooster 
came there, spoke with Etta J. Moore, and he himself remained out- 
side a half hour or an hour, more or less, while the teacher sus- 
pended the school exercises inside, and did some work for him, after 
which he went away alone? 

Aus. No, sir. | 

Int. 12. Was there anything that would have made you speciall 
remember of such an instance as that? 

Ans. The neighborhood talk that was around about Etta and Dan. 

Int. 13. Were you present at a meeting of Vermont board of 
agriculture held in this building where we now are, in February, 
1878, or thereabouts ? 

Ans. Yes, sir. 

Int. 14. Did D. B. Wooster show or exhibit anything at that meet- 
ing, to your knowledge? 

Ans. He had a picture of a drawing. 

Int. 15. What was shown in the picture or drawing? 

Ans. Picture of a can. 7 

Int. 16. Were you present while he was making his remarks? 

Ans. Yes, sir. 

Int. 17. Did he have present in making these remarks anything 
but the drawing? 

Ans. No, sir. 


Cross-examination by Mr. SHuRTLEFF: 


516 Cross-int. 18. Do you think that you ever forget anything 
that you once see? 
Ans. Yes, sir. 3 
Cross-int. 19. Have you been shown the school register for 1875-6 
of district No. 2, in Marshfield ? 
Ans. Yes, sir. 
Cross-int. 20. Could you have told, without reference to that 
register, Baye days you were at school and what days you were not? 
Ans. No, sir. 
Cross-int. 21. Can you remember anything about who called dur- 
ing — winter at the school-house—persons who did not enter the 
ouse 
Ans. No, sir. 
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Cross-int. 22. What did you understand by the exercises of the 
school’s being suspended, in interrogatory 11? 

Ans. I remember of his coming there and carrying her home, 
and not stopping outside an hour or two. 

Cross-int. 33. — 22 repeated. . 
Ans. I understood that he come there and got her and carried 


her home. 

GEO. W. PIKE. 
1 day’s attendance $1 50 
8 miles’ travel 40 


Deposition of Willis Harwood. 
WII LIs Harwoop, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 
Ans. Willis Harwood; age, 28 years; reside in Calais, Vermont; 
occupation, a farmer. 
517 Int. 2. Did you ever live in Marshfield, Vermont? 
Ans. I have. 

Int. 3. When? 

Ans. The last that I lived here was from the fall of 1875 to the 
spring of 1876. 

Int. 4. Where did you go when you left Marshfield in the spring 
of 1876? 

Ans. Calais, Vt. „ ; 

Int. 5. Have you lived in Calais, Vt., since the spring of 18767 

Ans. I have. 

Int. 6. Have you been there all the time? 

Ans. I have been away from home a few months at a time. 

Int. 7. Please state the times, where you went, and the length of 
each absence. 

Ans. I left home in May, 1879, and went to Syracuse, N. Y., and 
returned in December the same year, and I left home in November 
of 1881 and went to Florida and returned home some time durin 
the winter, and I was away from home awhile last fall and return 
in the winter. 

Int. 8. Can you state what day in November, 1881, that you left 
for Florida? 

Ans. It was within a day or two of Thanksgiving. 

Int. 9. While you were living in Marshfield in the fall of 1875 
and spring of 1876 what occupation did you follow? 

Ans. Printing. 

Int. 10. What kind of a press did you have? 

Ans. Globe job press. 

Int. 11. What was the size of the platen ? 

Ans. About 9 by 13 inches. 

Int. 12. A hand-press? 

Ans. Foot power. ; 


16 


518 Int. 13. Please look at “ Defendants’ Exhibit Wooster’s 
Circular No. 1,” “ Defendants’ Exhibit Wooster’s Circular No. 

2,” “ Defendants’ Exhibit Wooster’s Circular No. 3,” and Defend- 
ants’ Exhibit Burtis & Wooster’s Exhibit No. 1,” and circular 
marked “ Exhibit 2,” and say whether you printed either of those 
circulars. 

Ans. I did not. 

Int. 14. I understand you to say that you printed neither of 
them. Is that correct? 

Ans. It is. 

Int. 15. Did you e dr do any printing for Daniel B. Wooster ? 

Ans. I have no recullection of doing any. 


Int. 16. Did you ever know any one else by the name of Harwood 


in Marshfield, Vermont? 
Ans. No one but my own family. 
Int. 17. Who were the males in your family? 
Ans. * Harwood, my father. 


rey as he ever done any printing? 
No. 
WILLIS haRWOOD. 
1 day’s attendance $1 50 
10 miles’ travel 50 
$2 00 


The examiner’s attention is called by orator’s counsel to the 
erasure of the word “ ten” in the first line of “ Defendants’ Exhibit 
Wooster’s Circular No. 3,G. E. J., examiner,” and the figure 14 
placed over the same. 

It is stipulated by counsel for the respective parties that Byron 
P. Pitkin testified in the Patent Office interferences between the 

present parties December 7th, 1881, and that his testimony 
519 shall have as full force in the present case as if now retaken 
for use in the present case, the same being as follows, to wit: 

“Int. 1. What is your name, age, residence, and occupation ? 

A. Byron P. Pitkin; 25 years; Calais, Vermont; farmer. 

Int. 2. Did you ever buy milk-cooling cans of D. B. Wooster? 

A. Yes, sir. 

Int. 3. When first and how many at that time? 

A. June Ist, 1877; two cans. 

Int. 4. What kind of cans were they ? 

A. Like that on this corner (pointing to can on the table); only 


larger. 
Can referred to by the witness offered in evidence, and same is 
marked Hill & Prentice’s Exhibit Burnett Can.” 


Int. 5. What were the inside dimensions of those two cans that 


you thus bought of D. B. Wooster ? 


A. They were sixteen inches high, fifteen inches in diameter, with 


a faucet in the bottom ; with an opening in the bottom an inch and 
a quarter in diameter that ta 
39-—334 


to half an inch in diameter. 
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Int. 6. How many cows did you keep at that time? 
Ans. Six, I believe; the cans were calculated for six cows, any- 


= 
nt. 7. Each can for one milking ? 

A. Yes, sir. 
| Int. 8. Did you subsequently have any other can from D. B. 
) Wooster? 
A. Yes, sir. 

Int. 9. What kind of a can was that? 

A. Like that farther one there (pointing to a can on the table) ; 
only larger. 


The can last referred to by the witness is offered in evidence, and 
the same is marked Hill & Prentice’s Exhibit “ Pitkin Can.” 


520 Int. 10. How long was it after you had two cans from 
Wooster, the first of June, 1877, that you had the third can? 

A. Can't tell you the exact time; twas August, I think, 77. 

Int. 11. How did you come to have this third can from D. B. 
Wooster? 

A. Well, sir, I went to his place in July, I think, with the calcu- 
lations to have him take the two cans 1 had first back, and he didn’t 
wish to take them back, so told me if I would keep them that he 
would give me the other can to go with the other two at the same 


rice. 
N Int. 12. Look at the circular I now show you, and say whether 
you received that circular from D. B. Wooster; if you did, when. 

A. I did receive it from him. Well, I can’t tell you what date. 

Int. 13. Was it in the year 18777 

A. Yes, sir. 

Int. 14. Was it after or before you had the third can from D. B. 
Wooster ? 

A. Before, I think. 


The circular before referred to is offered in evidence, and same is 
marked Hill & Prentice’s Exhibit Wooster Circular Number Two.” 


Int. 15. In the use of the two cans you first received how was the 
milk to be skimmed and how did you skim it? 

A. Well, there was a flat dipper come with the cans. We 
| skimmed it with a common skimmer. The third can was the same 
1 way. but it was pretty unhandy. 

i} nt. 16. Did the third can have a faucet in the bottom ? 
1 Ans. Yes, sir. : 
(Signed) BYRON P. PITKIN.” 


i The further taking of testimony is adjourned until Tuesday, Octo- 
i ber 16th, 1883, at the Pavilion Hotel, Montpelier, Vermont, at 9 
a. M. 


GEO. E JOHNSON, Examiner. 
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521 Morra, Vermont, October 16, 1888. 
at Met, pursuant to adjournment, at 9 a. m., at the Pavilion 
ove. 


By r of counsel, the farther taking of testimony is ad- 
jour~ed until October 30, 1883, at same place and hour. 
GEO. E. JOHNSON, Examiner. 


Turspay, October 30, 1888. 
Met pursuant to adjournment. 
Present: W. E. Simonds, Eeq., of counsel for defendants, and 8. 
C. Shurtleff, Eeq., of counsel for orator. 
Adjourned until Wednesday, October 31, 1883, at same hour and 


place. 
GEO. E. JOHNSON, Examiner. 


Wepnespay, October 31, 1888. 


Met pursuant to adjournment. 
Present: Same counsel. 


Deposition of Ora Paul. 


Ora Pavt, a witness produced on behalf of the defendants, after 
being duly sworn, testifies : 


Int. 1. State your name, residence, and occupation. 
Aus. Ora Paul; reside in Pomfret, Vermont; age, 47 years; o- 
es a farmer. 
nt. 2. Were you ever a member of the board of agriculture of the 
State of Vermont? 
Ans. Yes, sir. 
Int. 3. From when to when ? 
Ans. From December Ist, 1876, to December, 1878. 
Int. 4. During that time did that board hold one of its meetings 
at Hardwick, Vermont? 
522 Ans. I think they did, at East Hardwick. 
Int. 5. When was that meeting held, as nearas you can 


5 


state? 

Ans. The 7th and 8th of February, 1878. 

Int. 6. Who besides yourself were members of that board at that 
time ? 

Ans. G. S. Fassett, of Enosburgh ; John H. Mead, of West Rut- 
land; Albert Chapman, of Middlebury, and Henry Chase, of Lyndon. 

Int. 7. If there was any vacancy in that board at that time will 
you so state? 

Ans. Prof. Peter Collier, of 1 was the sixth member of 
the board. He resigned immediately upon his appointment, and 
the vacancy never was filled. 


Int. 8. Did six members constitute the board as required by law ? 
Ans. They did, except the er oficio members. 
; = Was a Mr. Mason officio or ez officio a member of that board 
in 


f * 
aM, 8 + Se Pe 8 
aa aot i ae ae ee Ak re 


3 : * 
r 
8 * 
‘ — 
*. * 
~ 2 
72 
2 
* 
a 


ths —— gee 
. „ 
8 6 ee 
1 + ae a 
* 


308 SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


Ans. He was not. : 

Int. 10. Who of the five members of that board was present at 
that meeting in East Hardwick in February, 1878 ? 

Ans. Mr. Fassott, Mr. Chapman, and, I think, Mr. Chase and my- 
self; also the secretary of the board, Mr. Seeley. 

Int. 11. How about Mr. Mead ? 

Ans. I am not positive whether Mr. Mead was present at that 
meeting or not. 

Int. 12. Were you at the house of Wm. D. Bronson, in Hardwick, 
Vermont, either the 7th or 8th of February, 1878 ? 

Ans. I was at the house of Mr. Bronson (don’t know his given 
name), in Hardwick, the 8th of February. 

Int. 13. For what purpose did you go there? 
523 Ans. I went home with him for dinner for the purpose of 
seeing his Jersey stock. 

Int. 14. Did Bronson during that visit to his house for dinner 
show you we milk-can whatever? 

Ans. He did not. 

Int. 15. While you were at or about this meeting of the board, 
February 7th —. 8th, 1878, did Mr. Bronson show any milk-can to 
you or any one else, to your knowledge? 

Ans. I have no recollection of . of the kind. 

Int. 16. Do you or do you not believe that if Mr. Bronson had 
then shown a milk-can with a discharge tube at the bottom and a 
glass pane in the discharge tube you would have remembered it? 


(Objected to as not admissible and calling for what the witness 
believes and not for what he remembers.) a . 


Ans. I believe I should have remembered it if he had exhibited 
anything of the kind. 
nt. 17. Was there anything about the nature of your business 
as a 8 of the board which would have imp it upon your 
min 3 


(Objected to as immaterial.) 
Ans. There was. 

int. 18. What? 

(Same objection.) 


Ans. It was a part of our business to gather new facts and new 


ideas. 

Int. 19. If the board had seen any such can at East Hardwick 
what, if anything, would have been their duty in regard to it in 
holding their subsequent meetings that winter? 


(Same objection.) 
524 Ans. To have described it and told all they knew about it 
at all their subsequent meetin 


Int. 20. Did that board of agriculture hold one of its meetings at 
Marshfield, Vermont, during the winter of 1&77-’8 ? 
Ans, They did, in February, 1878. 
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Int. 21. Did D. B. Wooster, to your knowledge, exhibit a drawing 
of a milk-setting device at that Marshfield meeting? 

Ans. He did. | 

Int. 22. Will you describe, as near as you now can, what that 
drawing showed ? 

Ans. The drawing represented a can with a coverand on the sides 
of the can was a flange round the can ; the cover was flat for placi 
ice on the top; don’t know as I can describe the can itself any bet- 
ter than that. 

—5 23. Did that drawing represent any glass in any part of the 
can 

Ans. I am positive that it did not. b 

Int. 24. Did that drawing represent any faucet or similar outlet 
to the can? : 

Ans. It did not. 


Cross- examination by Mr. Suurt.err, of counsel for orator: 


Cross-int 25. At what time was the meeting you have mentioned 
held at Marshfield, Vermont? 

Ans. The 14th and 15th of eta atl 

Cross-int. 26. At what place did the board hold its next agricult- 
ural meeting, and when ¢ 

Aus. At Middletown, Rutland county, the 19th and 20th of Feb- 


ruary. 
Cross-int. 27. Was any mention made at the agricultural meeti 
at Middletown of what D. B. Wooster had exhibited at MarshGeld 
the week previous; if so, what was it? 
525 Ans. I don’t think there was. 
Cross-int. 28. Was a record kept of those meetings? 

Ans. A partial record; not a full one. 

Cross-int. 29. Who has that record now? 

Ans. I don’t know. 8 

Cross-int. 30. Was the secretary present at each of those meetings 
you have mentioned ? 

Ans. He was present at Hardwick. I think not at Marshfield. 
He was present at Middletown. 

Cross-int. 31. When was you first interrogated in regard to what 
you a testified to in chief since the time of holding those meet- 
Ings 

Ans. The last of July the present year or the first of A 

Cross-int. 32. At what places did you stop at Marsh in Feb- 
ruary, 18787 

Ans. I stopped at the hotel all the time during the meeting, ex- 
cept the night of the first day I stayed at Mr. Pitkins’, and the sec- 
ond afternoon went home to tea with Mr. Coburn, of Cabot. 

Cross-int. 33. Has what that same Pitkin testified to in this case 
either been read to you or told to you before you testified ? 

Ans. It has not. 

Cross-int. 34. Have you been told what any person has testified to 
of what was exhibited at Marshfield that year? 

Ans. I have not. 
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Cross-int. 35. Was any other milk-setting apparatus or drawing 
of a milk-setting apparatus exhibited or described at that meeting 
at Marshfield in — 1878? 

Ans. I am positive there was no apparatus exhibited. Mr. Bliss 

might — described other methods in his lecture. 
526 Cross-int. 36. Did Mr. Bliss have any can at Marshfield 
which he exhibited during his lecture? 

Ans. I have no recollection of any. 

Cross-int. 37. Do you now think that you would be as likely to 
have remembered it as the drawing you have spoken of? 

Ans. I should, if there had been any new ideas advanced in con- 
nection with it. 

Cross-int. 38. Were there any new ideas advanced in connection 
with the drawing exhibited by D. B. Wooster? 

Ans. There was; new to me. 

Cross-int. 39. Did any other members of the board of agriculture 
go with you to Mr. Bronson’s to dinner? 

Ans. i think they did. 

Cross-int. 40. State who. | 

Ans. Either Mr. Chapman or Mr. Foster, or both. 

Cross-int. 41. Do you remember whether any member of the board 
stayed at Mr. Bronson’s during that meeting over night? 

Ans. I think Mr. Fassett and Mr. Chapman both stayed there, but 
I don’t know it. 

Cross-int. 42. In what part of the room did that drawing exhib- 
ited by Wooster hang during that meeting ? 

Ans. In the part where the speaker was. 2 

Cross-int. 43. Was it back of the speaker or on the side of the 
room ? 

Ans. It was on the end of the hall where the speaker was or on 
some temporary attachment, not on the side wall. 


Cross-int. 44. Are you positively sure that D. B. Wooster did not 
have a drawing hung up on the side wall cf that room during some 
portion of that meeting, and that D. B. Wooster referred to the amo 


while speaking one evening ? 
527 Ans. I have no recollection of it. 


Redirect examination by Mr. Sons: 


Redir. Int. 45. What was the idea new to you which Wooster 


broached at the Marshfield meeting? 


Ans. That currents must be produced in milk in order to raise 


cream. | 
ORA PAUL. 

3 days’ attendance $4 50 

156 miles’ travel 7 80 


$12 30 
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Deposition of James F. Gilman. 


James F. Gitman, a witness produced on behalf of the. defend- 
ants, after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 
Ans. James F. Gilman; age, 33 years; reside in Montpelier, Ver- 
mont; occupation, an artist. 
Int. 2. Do you know Etta J. Moore? | 
Ans. Yes, sir. : : 
Int. 3. When and where did you first become acquainted with 
her? 5 
Ans. In the year 1876, at Barre, Vermont. 
Int. 4. In what part of that year? 
Ans. In the spring of the year, if I remember right. 
Int. 5. Do you know Daniel B. Wooster? 
Ans. Yes, sir. 
Int. 6. When did you first become acquainted with him ? 
Ans. In the winter of 1875 and 6. 
Int. 7. Did you ever give Etta J. Moore instructions in drawing? 
Ans. I did in one branch. 
Int. 8. What branch was that? 
528 Ans. The branch which relates to the shading and drawing 
of crayon its. 
Int. 9. When first and where? 
Ans. In the fall of 1876, at Goddard seminary, Barre, Vermont. 
. 10. Were you teaching drawing at Goddard seminary at that 
time 
Ans. Yes, sir. . 
Int. 11. Who first came to see you in reference to her taking in- 
struction in drawing of you ? | 
Ans. Either Mr. or Mrs. D. B. Wooster or both together, I don’t 
distinctly remember which. a 
Int. 12. Did D. B. Wooster see you about that matter before Etta 
J. Moore began with in the fall of 1876? 
Ans. Either he or his wife did, or both. 
Int. 13. Then, as I understand you, you do not now remember 
distinctly whether Daniel B. Wooster said anything to about 
that matter before Etta J. Moore began with you in the fall of 1876. 
Is that correct? 
Ans. He did say somethin;, about it. 
Int. 14. How long did Etta J. Moore continue to take lessons in 
drawing as a member of the class in Goddard seminary ? | 
Ans. One half term; and guess she was taking drawing somewhat 


different from the other P 
Int. 15. Was that the fal term of 1876 ? 
Int. 16. After the termination of that fall term of 1876, when next, 


Ans. Yes, sir. 
if at all, did she do any artistic work for under your instruc- 
tion, and what was that work? A . 


— — - 
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Ans. In March, 1877; it was shading portrait outlines which I 


ad previously made. 2 
529 Int. 17. How long did she continue to do this kind of work 
for you ? 
Ans. About three months. 


Int. 18. Were you ever at D. B. Wooster’s house in Marshfield, | 


Vermont? 
Ans. Yes, sir. 
Int. 19. When, or about when, the first time ? 
Ans. In May or June, 1877. 


Int. 20. How many times after that were you at his house in 1877, 


giving the dates, as near as you can? 


Ans. Six or eight, I should judge, in June, July, August, and | 


December. 


Int. 21. When you made those visits to D. B. Wooster’s house in 


1877 was Etta J. Moore living there ? 
Ans. Yes, sir; part of the time; the most of the time. 
Int. 22. Were you at D. B. Wooster’s house in the year 1878 ? 
Ans. Possibly, in the first of the year—once or twice. 


Int. 23. During those visits you made to D. B. Wooster’s house in 


the years 1877 and 1878 did or did not D. B, Wooster show and ex- 


plain to you the changes or improvements he was making in milk- 


setting apparatus ? 
Ans. He did. , 


Int. 24. To what extent did he talk to you about them and ex- 


plain them to you? 


(Objected to as leading, incompetent, and ‘calling for the judg- | 


ment of the witness instead of what D. B. Wooster told him.) 
Ans. To a large extent. 


Int. 25. During those visits at D. B. Wooster’s house in | 
530 1877 and 1878 did Etta J. Moore show you the drawings she 


was making or had made of D. B. Wooster’s changes or im- 
provements in milk-setting apparatus? 
Ans. She did. 


Int. 26. During those visits to D. B. Wooster’s house in 1877 and 
1878 did you see the so-called cigar-box model,” or a drawing of it? 


Ans. I don’t remember of seeing either. 


Int. 27. Is your memory clear as to whether you did or did not 


see it in those visits in 1877 and 1878? 
Ans. I have no memory whatever of seeing it in those years. 


Int. 28. Did you, during those visits of 1877 and 1878, see a can 


or model or drawing of “ Wooster’s Exhibit 1877 Can ?” 
Ans. I did. l 


Int. 29. During those visits of 1877 and 1878 did D. B. Wooster 


describe or refer to such a thing as the cigar-box model? 
(Objected to as leading.) 
Ans. I have no recollection of it. 


Int. 30. During those visits at the house of D. B. Wooster in 1877 
and 1878 did you ever see there or hear referred to there any such 
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structure, model, or drawing as is on “ Orator’s Exhibit 
X.,“ the same being the so-called cabinet creamery? (Orator’s Ex- 
k 4 hibit X shown witness. 
Ans. I have no recollection of it. 


) Int. 31. Did you, during any of those visits to D. B. Wooster 's 
1, house in 1877 and 1878, see there such a milk can as is shown in 
| the agen Defendants’ Exhibit Whittier Can?”. (Game shown 
witness. 
531 Ans. Yes, sir. 
Int. 32. Did you during — 72 these visits see there a model 


7, of the so-caHed Monitor milk pan 
Ans. Yes, sir; I think I did, although I do not remember the 
d name of it. I have heard it since described as being the “ Monitor.” 
f Int. 33. You say that Etta J. Moore worked for you about three 
n months in 1877; why did she then cease to work for you? 


Ans. Because she did not manifest sufficient interest and ability 
in the work to warrant my believing she would be successful as an 
assistant in the work for me, and some minor other reasons. | 

Int. 34. Will you look at a drawing I now show you and say 


n whether at the time Etta J. Moore n to take lessons of you in 

x- the fall of 1876 she manifested the ability to make such a drawing 

K in * entire absence of existence of the object shown in that draw- 
ing 


(“ Orator’s Exhibit X“ shown witness.) 


Ans. — broadly, I should say she did not; yet this is capa- 
; ble of some qualifications. 
8 Int. 35. Did you have a conversation with D. B. Wooster a short 
time previous to the time that you testified in the Patent Office in- 
terferences between these parties, in December, 1881? 


in Ans. Les, sir. 
1e Int. 36. Please state the time and place of that conversation, as 


n- near as you can, and what was said on that occasiun. 
Ans. There were a number of places. What was-said I don’t re- 
call. It was about this subject. 
id 532 Int. 37. I desire to know whether or not in any or all of these 
1? ccnversations referred to in your last answer D. B. Wooster 
sought to ascertain what testimony was then expected of you con- 
ot | cerning the matters to which you testified in December, 1881 ? 
(Objected to as leading and incompetent.) 


an Ans. I remember now that he did. 

| Int. 38. Did he or not make any statements as to whether or not 
any person interested adversely to him in those matters had given 
permission that you might tell him what you was to testify to 


(Same objection.) 
Ans. He did. 
Int. 39. What, in substance, was the statement he made in that 


? 
That he had seen Mr. Williams a day or two before, and he 
40—334 
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had told him that he (Mr. Williams) was perfectly willing that I 
should state to Mr. Wooster what Mr. Williams expected I should 
testify to. 


Int. 40. You have said that some time during the visits you made | 


to D. B. Wooster’s house in 1877 and 1878 you saw there such a can 
as is shown in the photograph marked “ Defendants’ Exhibit Whit- 
tier Can ;” at which of those visits was — that you first sawsuch a can 
there? 

Ans. It was late in the year 1877. The first can had three rims 
around the top; this had one. 

Int. 41. Before you saw this can that was like the one shown in 
the photograph marked “ Defendants’ Exhibit Whittier Can ” had 
you ever seen D. B. Wooster separate or attempt to separate cream 
from milk by drawing the milk out from under the cream ? 

Ans. Yes,sir. 

Int. 42. How did he manage it? 
533 Ans. He drew off the milk through a faucet until the dif- 
ference in the color indicated that all milk was drawn off out 
from under the cream. 

Int. 43. Do you mean the difference of the color of the stream 
flowing out through the faucet? 

Ans. Yes, sir. 

Int. 44. Did you ever see D. B. Wooster attempt to use the can 
like that shown in “ Defendants’ Exhibit Whittier Can” for sepa- 
rating the cream from the milk or hear him describe how it was to 
be used during those visits in 1877 and 1878? 

Ans. I don’t recollect seeing him use that particular can, but re- 
member he explained how it was to be used by the -use of a trans- 
parent pane inserted in the can. 

Int. 45. Can and will you give the details thereof as he described 
them to you? 

Ans. My memory is that it was something in relation to the 
cream. 


Cross-examination by Mr. SHuRTLEFF: 


Cross-int. 46. Do you remember which spoke first in regard to 


pene 7 as to matters now in controversy; he to you or you 
to him 
Ans. I first had a talk with him in regard to the controversy, but 
when the particular matter to which I have testified to just now he 
first spoke to me. 
Cross-int. 47. Did you make any objection to telling him what 
you expected to testify to? 
Ans. I think that I did. 
Cross-int. 48. Why? 
Ans. Because I didn’t feel interested in the controversy and didn’t 
wish to ag sides by explaining what either party intended 
to do. 
534 Cross-int. 49. Prior to this time that you had this talk with 
D. B. Wooster did you tell any one in his interest or against 
his interest what you was going to testify to; if 20, who? 
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Ans. I answered questions of inquiry to some gentlemen 
called to inquire — these —— — were Mr. Wil- 
liams and Mr. Simonds; their inquiry was if I knew anything about 
this matter? 

Cross-int. 50. Did you tell them ? 

Ans. I answered truthfully such questions as they asked. 

Cross-int. 51. Did you feel just as free to tell D. B. Wooster as you 
did to tell Mr. Williams and Mr. Simonds? 

Ans. I did in regard to any matters which had occurred previous 
to those questions. 

Cross-int. 52. I particularly desire to know whether vou felt free 
— tell ~~ ae what you did tell Mr. Williams and Mr. Simonds; 
if not, why 

Ans. I did feel perfectly free to answer the same questions in the 
same way, but not to tell Mr. Wooster what those gentlemen partic- 
ularly inquired of me. 

Cross-int. 53. Why did you object to telling D. B. Wooster what 
those gentlemen had inquired of you about? 

Ans. I treated it as in some measure confidential. 

Cross-int. 54. The first time that you ever saw a can at D. B. 
Wooster's house with a glass pane in the wall of the can was that 
can then in use? 

Ans. I don’t remember whether it was or not. 

Cross-int. 55. When did you first hear of such a thing as a cabinet 
creamery by that name? 

Ans. About two years ago was the first time that I remember 
anything about it. 

Cross-int. 56. Are you now able to state any considerable 

535 portion of the conversation that you had with D. B. Wooster 

with reference to cream-raising and cream. apparatuses at 

the tase which you have stated you were at his house in 1877 and 
18787 

Ans. Not with preciseness, but in a general way I could give it if 


life was sufficiently long. J. F. GILMAN 


who 


1 day’s attendance... ...... $1 50 
2 miles’ travel 10 
$1 60 

Deposition of Horace H. Hollister. 


Horace H. Hor Lisrun, a witness produced on behalf of the de- 
fendants, after being sworn, testifies: 0 


Int. 1. State vour name, age, residence, and occupation, 

Ans. Horace Hosmer Hollister; age, 46 years; reside in Marsh- 
field, Vermont; occupation, a farmer. 6 

Int. 2. How far is your home from the house where Ib. B. Woos- 
ter lived in Marshfield ? 
Ans. About four miles. 


wa” 
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Int. 3. Were you an exhibitor at the Washington county fair held 
near Montpelier, Vermont, in the fall of 1877? 

Ans. I was. 

Int. 4. How many days did that fair hold? 

Ans. Three. 

Int. 5. Were you present all three of those days? 

Ans. I was. 

Int 6. Was D. B. Wooster an exhibitor at that fair, to your knowl- 


edge? 
Ans. He was. 
536 Int. 7. Was your exhibit in the same room as D. B. Woos- 
ter’s exhibit at that fair? 

Ans. They were. 

Int. 8. Did you examine D. B. Wooster’s exhibit ? 

Ans. I did, or rather he explained it to me. 

Int. 9. Will you describe, as well as you can, D. B. Wooster’s ex- 
hibit at that fair? 

Ans. As I remember it, it was a can sot on a bench and a barrel 
sot up higher, with water and ice in it. The can had three rims or 
rings around it—two near the top and one at the bottom. The 
water runs from the barrel into the top ring or rim (whatever it 
was), run round the can, as shown to me twice; then run into this 
large rim or pan, which held the water from dripping onto the 
floor; that is as near as I can describe it now. 

Int. 10. Did you see this apparatus operated or used? 

Ans. I did. 5 

Int. 11. Did you see the can filled with fresh milk? 

Ans. I did. I see it taken out the next morning. 

Int. 12. How was the cream separated from the milk the next 
morning, when you saw it? 

Ans. He scum it with a ladle or dipper. 

Int. 13. Who’did this skimming ? 

Ans. Mr. Wooster. 

Int. 14. Did you have anything to do with procuring the water 
for the barrel at such time when you saw the milk set at night? 

Ans. I did. I went with him and helped him fill his barrel. I 
saw the milk, and the ice and water put into the barrel. 

Int. 15. How did you come to take so much pains to see the milk 

set and skimmed the next morning? 
537 Ans. I didn’t believe that he — do it in so short a time; 
that was 1 
Int. 16. Was D. B. Wooster trying to sell you a device oſ. this sort? 


Ans. He said that he would like to put one in, as it would save us ü 


making cheese in hot weather. 

Int. 17. Did that can of Wooster's have any glass pane about it 
anywhere? 

Ans. Not that I see. 

Int. 18. You saw the whole can, did you not? 

Ans. Well, I — I did; I was there and see him skim it and 
see the whole working of it. 
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Int. 19. Was there any drawing of any milk-setting device on 
that barrel of Wooster’s which contained the cold water ? 

Ans. I saw none; there was none shown to me. 

Int. 20. You saw the barrel plainly, did you not? 

Ans. I did. 

Int. 21. Did Wooster show you any drawing whatever or describe 
any othor device than the one he had there? 

Ans. What he described to me was this can, and to accommodate 
my dairy would have to build more cans. 

Int. 22. And where you had two or more of those cans how did 
he describe them to be arranged ? 

Ans. I understood the same as that one on the table or bench. 

Int. 23. How many times during the three days of that. fair did 
you see that 17 of Wooster’s? 

Ans. Well, I was where I could see it at any time that I might 
look that way; what stuff I had on exhibitiou there was some thirty- 
five or forty feet from it. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 24. What were you exhibiting at the fair? 
538 Ans. Fruit and vegetables. 
Cross-int. 25. Anything else ? 
3 Yes, cheese; and the women had some fancy articles there 
ides. 

1 26. How large was the room in which this exhibition 
was he 

Ans. Well, I should think that it was about thirty feet wide and 
eighty feet long. 

Cross-int. 27. Was it densely packed during most of the time the 
fair was held with — 2 

Ans. It was pac pretty full afternoons; in the morning it 
wasn’t filled up as full,and after four o'clock. 

Cross-int. 28. Who assisted D. B. Wooster in setting up his appa- 
ratus at that fair? 

Ans. I couldn’t tell. 

Cross-int. 29. Who furnished him with ice? ! 

Ans. That night when we put the water in, when I went with 
him, he put the ice into the barrel and said he had got to have some 
water from the tub, and I went with him. Ib t one pail with 
him. I couldn’t say who furnished him with ice; the milk, as I 
understood it, came from Nat. Tabor’s. 

Cross-int. 30. Did Wooster make more than one experiment in 
raising cream at that fair? 

Ans. I couldn’t say as he did; this time I got up at 3 o clock in 
morning to see the thing out in the morning. 

Cross-int. 31. Then you say that he didn’t make but one experi- 
ment? 

Ans. I couldn't say that he didn’t. 

Cross-int. 32. You didn’t think that he got all the cream out of the 
milk, did you? 
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Ans. I thought if all that he got was cream he got a good deal 
more than we did at home. 
539 Cross-int. 33. Then you were not satisfied that all he 
claimed as cream was cream, were you ? 

Ans. I didn’t know then the difference between deep-setting cream 
and shallow. 

Cross-int. 34. Why didn’t D. B. Wooster draw the milk and cream 
out of the faucet at the bottom of the can ? 

Ans. He did draw the milk out of the bottom. 

Cross-int. 35. Do you remember whether there was any trouble 
with the faucet in that can? 

Ans. I do not. 

Cross-int. 36. Had you ever before this fair seen any of D. B. 
Wooster’s milk cans? 

Ans. I had not. 

Cross-int. 37. Had any one ever described them to you before this 
fair? 

Ans. I think that before the fair I was going to Marshfield with 
some cheese. He (Wooster) told me what he could do and what he 
— going to do at the fair. This was in the road in front of his 

ouse. 

Cross- int. 38. Give the size of the can which Wooster exhibited at 
the fair, as near as you can. 

Ans. I should think it was two feet high, and should think that 
it was about ten or eleven inches in « ‘meter. I never have seen 
one of them from that day to this; ha, nothing to go by; should 
think the can would hold three pailfuls. 

Cross-int. 39. What sized pails ? * 

Ans. My pails that I go by hold about fourteen quarts. 

mero 40. Do you remember what kind of a cover, if any, the 
can ha 


540 ber of being told about the air ing through cotton bat- 
ting. There couldn’t nodust get through it, as I understand it. 
0 HORACE H. HOLLISTER: 
1 day’s attendance -...... $1 50 
24 miles’ travel 1 20 


Deposition of Albert Chapman. 


ALBERT CHAPMAN, & Witness produced on behalf of the defendants, 


after being duly sworn, testifies: _ 
Int. 1. State your name, age, residence, and occupation. 


Ans. Albert Chapman ; age, 60 years; reside in Middlebury, Ver- 
reeders 


mont; occupation, secretary of Vermont Merino Sheep B 
Association. 


Int. 2. Were you a member of the board of agriculture of the | 


State of Vermont in 1878? 
Ans. I was. 


Ans. I can’t remember how the cover went on, but remem- ; 
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Int. 3. Were you present at a meeting of that board beld es Hest 
Hardwick in that year? 

Ans. I was. 

4 — What was the date of that meeting, as near as you can 

ve it 
92 Seventh and eighth of Februa ) 

Int. 5. 3 members of that at that time, and who 
were the 

Ans. There were seven members of the board proper, besides the 
secretary, two of them ez officio. The ex officio members were the 
Governor and the president of the University of Vermont—Gov- 
ernor Fairbanks and President Buckham. other members of 

the board were G. 8. Fassett, Ora Paul, J. or recy ve 
541 Chase, and myself. There was also appointed on the | 
PS pecans Peter Collier, who resigned, which left the board 

one snort. 

Int. 6. Which members of that board were present at that meet- 
ing in February, 1878, at East Hardwick ? 

Ans. Mr. Fassett was present and Mr. Paul. I am not positive 
about the other members of the board. 

Int. 7. Where did you stay during that board meeting at East 
Hardwick, in February, 1878? 

Ans. I stopped with a Mr. Bronson most of the time; think I 
took dinner once at another place. 

— Did Mr. Bronson show you a deep-setting can at that 
time 

Ans. I should think Mr. Bronson showed me in his dairy or 
brought into his room a deep-setting can. 

Int. 9. Did he show more than one of these cans? 

Ans. I should think not; don’t remember of seeing but one. 

Int. 10. How was that can, as Mr. Bronson described it, skimmed ? 

Ans. As far as I can remember, it was skimmed with a ladle on 


top. 

Int. 11. Did that can have either glass or faucet? 

Ans. I have no recollection of any. 

Int. 12. Would you not have remembered it if it had? 

Ans. I think I should. 

Int. 13. Why? 

Ans. Because my first recollection of ever seeing a can with a 
faucet at the bottom was in a Moseley & Stoddard 

Int. 14. That was subsequent to the year 1878, was it not? 
542 fiat 16, Were you present e 6 mesting of your Unerd at 

nt. 1 ere you tat a ng of your a 
Marshfield in 1878? 

Ans. Yes, sir. 

Int. 16. Did you hear D. B. Wooster’s remarks about milk-setting 
apparatus at that meeting at Marshfield? 

Ans. I did. 

Int. 17. Was any glass pane in milk can or any faucet in those 
cans shown, discussed, or Pieecribed at that Marshfield meeting, to 
your knowledge or recollection ? 7 


on — 
— net negara acai Seales 
* 8 


5 N ie ee 


320 SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 


Ans. None. 5 
Cross- examination by Mr. SHURTLEFF : 


Cross-int. 18. Did D. B. Wooster at that meeting at Marshfield | 
convey the idea that it was circulation that caused the cream to 


raise, which was accelerated by cooling the milk? 


Ans. I haven't a definite recollection of the theories that he ad- 


vanced there. | 


Cross-int. 19. Do you remember that there was a discussion at 
that meeting as to which was the best method of raising cream, © 


whether shallow-setting or deep-setting, as it is called ? 


Ans. I cannot remember that any one at that meeting discussed © 
shallow-setting. I would qualify that by saying that those discus- 
sions were constantly coming up, and unless I reported them or took 


part in them would not be liable to remember them. 


Cross-int. 20. Describe the milk can shown you by Mr. Bronson 


as fully as you can. 


Ans. My recollection is indefinite about it; am not positive as to 
the shape of the can. As near as I can remember, there was a flange 


near the top for holding water, and I should say a d 


543 ting can; should say that I saw about that time one of Mr. ö 


Wooster's cans, and should say that it was similar to that. 


Cross-int. 21. When and where did you first see one of Mr. 


Wooster’s cans ? 


Ans. I should say at the Marshfield meeting, but am not positive ; 


as near as I can remember, it was at that meeting. 


Cross-int. 22. Did Mr. Bliss, of Georgia, show any cans at Marsh- | 


field, at that meeting? 


Ans. I couldn’t say as he did. 7 
ALBERT CHAPMAN. 


1 day’s attendance ....... $1 50 
148 miles’ tra vel 7 40 


$8 90 


Adjourned until Thursday, November Ist, 1883, at 9 a. m. 
GEO. E. JOHNSON, Exraminer. 


THurspay, November 1st, 1883. 


Met pursuant to adjournment. 
Present: Same counsel. 


Deposition of Orville M. Tinkham. 


ORVILLE M. TinkHaM, a witness produced on behalf of the defend- g 


ants, after being duly sworn, testifies : 
Int. 1. State your name, age, residence, and occupation. 


Ans. Orville M. Tinkham ; reside-in North Pomfret, Vermont; 
age, 53 years ; occupation, a farmer and agricultural editor of the 


reen Mountain Freeman. 


Int. 2. Were you present at the meeting of the board of agri- 
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culture of the State of Vermont, held at Marshfield, Vermont, in 
February, 1878? 
544 Ans. I was. 
Int. 3. Can you give the days of the month, the days of the 
week, or both, on which meeting was held ? 

Ans. The meeting was held Thursday and Friday of the week, 
and I think the 14th and 15th of the month. 

Int. 4. Had you any ial business there in connection with the 
holding of that meeting 

Ans. I went there to report the meeting for the board. 

Int. 5. And did you report it for the board ? 

Ans. Yes, sir; the secretary of the board caused the report to be 
made for publishing in the papers. 

Int. 6. ring how much of the sessions of that meeting were you 

resent ? 6 
Ans. I was present at every session, and I think at all the time 
during each session. 

Int. 7. Will you state what, in the nature of milk-setting apparatus 
or — 2 thereof, Daniel B. Wooster had present at that board 
meeting 

Ans. He had a can there and a drawing of the can illustrative of 
the principles on which it was made. 

Int. 8. Will you describe that can ? ne 

Ans. The can was of tin, I should think eighteen or twenty inches 
in height and nine or ten inches in diameter, and around the upper 
half on the outside of the can was a channel which, in an 
was as if a hole the size of the can bad been cut out of a ten-quart 
pan and the can pushed through to that extent. ; 

Int. 9. On what did the can sit or rest ? 

Ans. It was on the floor of the hall where the — — 
when I saw it. I should think that it was sitting in pan of 
3 re 4 one 1 2 i Bike 125 

nt. 10. Di t can have either a glass pane anyw or a 
faucet or similar outlet anywhere ? 
545 Ans. I think not. ; 
Int. 11. What did D. B. Wooster’s drawing show? 

Ans. It showed a vertical section of the can, with arrows inside, or 
some similar device, to show the direction of supposed currents to be 
produced in the milk in the can by the application of ice or cold 
— the channel around the upper half of the can, which I de- 
scribed. 

j Int. * Did the can shown in that drawing have either glass or 
aucet 

Ans. I think not. 

Int. 13. What, in brief, was the substance of D. B. Wooster’s re- 
marks with regard to this can in this drawing? 

Ans. The prominent point in the remarks and discussion by Mr. 
Wooster and others was on the theory of currents in milk as affect- 
ing cream-raising. Mr. Wooster claimed that, by the of 
cold water or ice in the channel around the upper of the can, 
the 9 there would be cool, and, by its i 
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over the cover; each can had in the upper third or h 
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the bottom of the can, and there, meeting a warmer atmosphere 
would again ascend in the center of the can to the top, and thus the 
continuous current be produced, which still would not be strong 
enough to carry down with it the cream brought to the top. 

Int. 14. Did D. B. Wooster have at that Marshfield meeting any- 
thing in the nature of milk-setting apparatus, or illustrative thereof, 
other than the can and drawing you have described ? 

Ans. I think not; I saw nothing else. 

Int. 15. Were you present at a meeting of the Vermont Dairy- 
men’s Association, held in Burlington, Vt., in the year 1877? 

Ans. I was. 
546 Int. 16. Can you and will you give the date of that meet- 
ing last referred to? : 

Ans. 1 think it was the third week in January; I can’t give the 
date of the month. 5 

Int. 17. Was there any deep-setting milk apparatus exhibited at 
that meeting in January, 1877, to your knowledge? 

Ans. There was. 

Int. 18. Who were exhibiting the apparatus there and what was 
the apparatus ? 

Ans. There was a Mr. Butler, whom I understood to be an officer 
of the Vermont Farm Machine Company; a Mr. Williams, of Con- 
necticut, who I understood to be president of the company; a Mr. 
Cooley, of Waterbury, Vermont, who appeared as the inventor of the 
apparatus, which I will describe: 

his consisted of several tin cans of about the size, I should judge, 
as the one I have described as having seen at Marshfield. These cans 
were in a galvanized iron lined wooden box or tank, each can sup- 
plied with a tin cover, which would be like a common tin basin in- 
verted over the top of the can; on the sides of the box or tank were 
projections under which sticks were placed across the e the cans 
alf of its sur- 
face a narrow pane of glass inserted, extending from near the top 
downward; at or near the bottom of the can un the outside was a 
faucet of peculiar construction, to one end of which was attached a 
rubber tube, the other end of which tube was attached to a slide 
fixed on the side of the can. 
Int. 19. Do you remember whether or not any of those cans had 
a glass pane in the lower part? 
547 Ans. I think that none of the cans that were in the tank 
had such a pane; but Mr. Cooley had one there of the same 
construction, except that the pane extended the whole length of the 
can in its lower _ ° 

Int. 20. How did this can that you have last described compare 
with or differ from the can I now show you? (Can shown witness.) 

Ans. I can see no difference in the cans; Iam not certain whether 
or not there was this division across the middle of the can (indicat- 
ing the bridge between the two glasses). 


Defendants’ counsel offers in evidence the can referred to in the 
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last question and answer, and the same is marked “ Defendants’ Ex- 
hibit Two-Glass Can, G. E. J., examiner.” 
(This evidence objected to as being incompetent and immaterial.) 
Int. 21. Have you any doubt in your own mind that there was 


no glass in that can and can drawing which D. B. Wooster had at 
the Marshfield meeting ? 


8 to as incompetent and calling for an opinion of the wit- 

ness. 

(The witness desires to make an amendment to his testimony in 

regard to the can of Mr. Wooster’s which he saw at the Marshfield 

meeting, viz: On mature reflection I think there were two of the 

ree which I have described about the upper third or half of 
o can. 


Ans. While I could not positively swear there was none, yet I 
have no doubt there was none. * 


Cross- examination by Mr. SHURTLEFF: 


548 Cross-int. 22. Do you know a Mr. Bliss, of Vt, who 

is interested in dairy business; if so, what is his given name? 

Ans. I know a Mr. Bliss, of North ia. I am not sure of his 

given name; his initials are O. S—I think Orville 8. 

Cross-int. 23. How early, if at all, did you ever see O. S. Blies ex- 

hibit a can of similar construction as “ Defendants’ Exhibit Two- 
Glass Can,” excepting the outlet for drawing off the milk? 


(Objected tu as not germain in the direct examination of this wit- 
ness.) | 


Ans. I think Mr. Bliss exhibited a can at that meeting at Marsh- 
field, but I don’t remember of its having any glass at all. 

Cross-int. 24. What was there peculiar about that can that O. 8. 
Bliss exhibited at Marshfield ? 


(Same objection.) : 


Ans. It was flaring, or considerably larger at the top than at the 
bottom. I did not give the can particular notice, as I didn’t con- 
sider the theories on which it was constructed sound. 

Cross-int. 25. At the meeting of the board at Marshfield in 1878 
did you take the can which you say Wooster exhibited there into 
your hands and look it over? a 

Ans. I think not. 5 

Cross-int. 26. Did you make any description of the can exhibited 
. D. B. Wooster or the drawing exhibited by D. B. Wooster at 

rshfield in 1878 in writing for publication ? 

Ans. I think not. 

Cross- int. 27. Did you attend the fair at Poultney, Vt, in 18787 

Ans. I did not. 
549 Cross-int. 28. Did you attend an exhibition held at Poult- 
1 ney, bas in February, 1879, called the Poultney Industrial 
ssociation ; 


Ans. I think that was the date on which the superintendent of 
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agricultural fairs had a meeting there in connection with the Poult- 
ney Industrial Asssociation ; I was present at that meeting. 

Cross-int. 29. Did D. B. Wooster exhibit a can at that meeting at 
Poultney in February, 1879? 


(Objected to as not germain to direct examination of this witness.) 


Ans. I cannot tell; I think that it was at that meeting that Messrs. 
Moseley & Stoddard, of Poultney, exhibited a cabinet creamery called 
% Wooster’s creamery,” or some equivalent title. 

Cross-int. 30. Had you ever seen a cabinet creamery before that 
meeting at Poultney in February, 1879? 


(Same objection.) 


Ans. Not of that construction ; I saw something embracing the 
principles at Mr. Edward Burnett’s, in Southboro’, Mass. 
Cross-int. 31. How many different exhibits did D. B. Wooster have 
at the meeting at Marshfield in February, 1878 
Ans. I do not now remember of any other than those I have 
stated the can and the drawing. I omitted, in my description of 
his can, the cover, which had an aperture in the top, about which 
was a cup to receive cotton. 
Cross-int. 32. Did you write a piece about the meeting at Marsh- 
field for publication 
Ans. I did. 
Cross-int. 33. How long was it after the meeting of the board 
550 at Marshfield was i that your attention was called to the 
minute description of the can, and what was shown in the 
drawing which you say D. B. Wooster exhibited on that occasion ? 
Ans. I think it was during the present summer. 


Redirect examination by Mr. S1monps : 


Redirect Int. 34. In connection with the last question and answer 
let me ask you whether N. G. Williams saw you about these matters 
about two years ago or more? 

Ans. I do not remember. In connection with my paper I had 
been attending agricultural meetings and fairs for several years. At 
these meetings I met these gentlemen exhibiting their apparatus, 
and they are always having something to say concerning their merits 
and questions in difference between them ; and by these gentlemen 
I mean the manufacturers of the various milk-setting devices. 

Oross-int. 35. Do you remember whether you expected to be called 
as a witness in the Patent Office interferences between these parties 
about two years ago? . 

Ans. I think it was intimated to me at some time that I might be 
called upon, but cannot tell when it was. 

ORVILLE M. TINKHAM. 
3 days’ attendance $4 50 
100 miles’ travel. 5 00 
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551 Deposition of Gardner & Futsal. 


Garpner S. Faserrr, a witness uced on behalf of the defend- 
ants, after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. Gardner S. Fassett; age, 52 years; reside in Enosburgh, 
Vermont ; occupation, dairyman, farmer. 

Int. 2. Were you a memberof the board of agriculture of the State 
of Vermont in February, 1878? 

Ans. I was. 

Int. 3. Did you attend the meeting of that board held at East 
Hardwick, Vermont, in that month ? | 

Ans. I did. 

Int. 4. How many days did that meeting hold ? 

Ans. Two. 

Int. 5. Can you give the days of the month thereof? 

Ans. Allow me to state that I cannot give the dates from * 
but give them from the report of the Vermont board of 
ure—the 7th and 8th. 

Int. 6. Who were members of that board at that time, and who 
of them were present at that meeting ? 7 

Aus. Governor Fairbanks, President M. H. Buckham, Professor 
Peter Collier, resigned ; Albert Chapman, John H. Mead, Ora Paul, 
Henry Chase, and myself. Albert Chapman, Ora Paul—I do not 
feel assured about Henry Chase, but think he was there. Prof. 
Seeley was there as secretary of the board. 

rye 5 — you attend on both days of that meeting ? 

ns. I did. 

Int. 8. Did you stop with William D. Bronson any time during 

that session ? 


Ans. I stayed there the night after the closing of the meet- 


ing. | 
552 ft. 9. While at William D. Bronson’s house on this occa- 
sion did he show you a deep-setting milk can? 

Ans. 1 cm — or sitting room „ Chapman — 5 ae 
sitting; he brought ina eep-setti milk can and a con pper 
which he said he used to skim it with. 

Int. 10. Did-he have more than one of such cans? 

Ans. After looking at the can in the sitting-room, he, Mr. 
man, and myself went to the milk-room and saw there three other 
cans; am not 228 there were no more. 

Int. 11. Will you describe the can that Mr. Bronson brought into 
the front or sitting room ? 

Ans. I can only estimate as I remember the height and diameter 
of the can. I think it would hold about twenty quarts. Near the 
top and about the outside of the can was a tray-like band, and a 
similar one—nearly similar—at the bottom. 

Int. 12. Was this can which Mr. Bronson t into the 
S you saw in 

room 
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Ans. It was. | 

Int. 13. Did that can which Mr. Bronson brought into the sitting- 
room have a glass in any part of it? 

Ans. It did not. | 

Int. 14. Did that can which Mr. Bronson brought into the sitting- 
room have a faucet at or near the bottom ? 

Ans. It did not. 

Int. 15. At the time of the East Hardwick meeting did your 
— 1 any member to whom the dairy interests were specially 

epu 


Ans. By common consent I was expected to speak with regard to 


dairy interests in particular, but was not particularly deputed for 
that purpose that I know of. 

553 Int. 16. Do you remember whether William D. Bronson, 
in connection with showing you those deep-setting cans, 

spoke of them as or represented them to be D. B. Wooster’s get up’? 


(Objected to as leading.) 


Ans. As I remember it, I asked him who was the originator of 
that can. He said a man near here, Mr. Wooster, and I think he 
gave the town he lived in as Plainfield. 

Int. 17. Were you present at the meeting of your board held at 
Mar-hfield, Vermont, in February, 18787 

Ans. I was. 

Int. 18. What was the date or dates of that meeting? 

Ans. I shall have to fix that the same as the others—the 14th and 
15th. I recollect that it was the same days of the week-and the fol- 
lowing week as the meeting at Hardwick. * 

Int. 19. Were you present at all the sessions of this meeting at 
Marshfield? 

Ans. I was. 

Int. 20. Did you hear D. B. Wooster make his remarks about 
milk-setting at that meeting? 

Ans. I did. 

Int. 21. Please state what, if anything, in the nature of milk-set- 
ting r or illustrative thereof D. B. Wooster exhibited at 
that Marshfield meeting in connection with his remarks on milk- 
setting ? 

Ans. He exhibited a can similar to the ones I had seen at W. D. 
Bronson’s the week before, except as rds the cover I am not 
positive. He exhibited a pencil sketch, I should call it, similar to 
the tin can, except that it had, I think, three or more of the tray- 
like bands around it and inside of it colored arrows, as I remem- 
ber it, indicating the direction of currents in milk, caused by ceoling 

the milk with ice or water in the trry-like band near the top. 
554 Int. 22. Did D. B. Wooster, to your knowledge or recollec- 

tion, have any other exhibits at that Marshfield meeting than 
this can and can drawing that you have mentioned ? 

Ans. He did not. 

Int. 23. Did that can or can drawing that D. B. Wooster had at 
this Marshfield meeting show a glass in any part? 
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Ans. It did not, as I remember it. 7 ; 

Int. 24. Did that can or can drawing which D B. Wooster had at 
this Marshfield meeting show a faucet or similar outlet to the can? 

Ans. It did not; and yet I want to say in explanation that my 
recollection is not as vivid with regard to the shown by 


nearly the openin 
the . on 


Cross- examination by Mr. SHURTLEFF : 


˖ 
Cross-int. 26. Did you examine the cans you saw in W. D. Bron- 
| son’s milk-rnom as closely as the one you saw in the sitting room? 
| Ans. The conversation in regard to the cans was mainly had in 
the sitting room, and I think I took the can in my hands In 
the milk-room I saw the others and noticed no difference in them ; 
| supposed them like the one I saw in the sitting room. 
Cross-int. 27. Are you as sure that saw any milk 
555 cans in W. D. Bronson’s milk-room in February, 1878, as you 
are that Wm. D. Bronson on that same occasion showed you 
—— a milk can at all. 
Ans. I am; I was close to them. 
| Cross-int. 28. Have you been at Wm. D. Bronson’s house since 
| February, 1878? 
Ans. I have not. 
G. 8. FASSETT. 
| 3 days’ attendance.... $4 50 
165 miles’ travel...... 8 25 


$12 75 ¢ 


It is stipulated by counsel for the respective parties that the testi- 
mony of Firma Atkins, taken in the Patent Office interferences 
between these parties December 9th, 1881, shall have the same effect 
| as if now retaken in the present case, the same being as follows: 


7 Int. 1. What is your name, age, residence, and occu 7 


Ans. Hiram Atkins; 48 years; Montpelier, Vermont; publisher. 
Int. 2. Are you the publisher of the 5 at Mont- 
* 1 entitled the Argus and Patriot | 
ns. I ara. 
— oo Int. 3. I have before me a copy of that paper, dated January 24th, 
re 8 publisher of that newspaper at that date? 
ns. I was. 
Int. 4. Was this copy of that newspaper published and regularly — 
issued January 24th, 18777 
Ans. It was. 
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Int. 5. Was Daniel B. Wooster a subscriber to the Argus and Pa- 
triot January 24th, 1877? 
556 Ans. Yes,sir; I believe he was, according to my books and 
to my recollection both. 
Int. 6. Have you examined your books to see if he was a sub- 1 
scriber at that time? 7 
Ans. Yes, sir. 1 
(And that he would have signed— 


HIRAM ATKINS) 


The copy of newspaper above referred to is offered in evidence, 
and the same is marked “ Defendants’ Exhibit Argus and Patriot, 
G. E. J., examiner.” 

Defendants’ counsel offers in evidence a newspaper, entitled Or- 
leans County Monitor, of the issue of October 7th, 1878, and the 
same is marked “ Defendants’ Exhibit Orleans County Monitor, G. 
E. J., examiner.” 


It is stipulated by counsel for the respective parties that the testi- * 

mony of HRRERT R. WHEELOCK, taken in the Patent Office inter- i 

| ferences between these parties December 9th, 1881, shall have the 27 

| wr effect as if now retaken in this case, the same being as fol- 
ows: 


Int. 1. What is your name, age, residence, and occupation ? 
Ans. Herbert R. Wheelock ; 25 years; Berlin, Vermont ; printer. 
Int. 2. I hold in my hand copy of a newspaper entitled the Green 
Mountain Freeman, dated January 31st, 1877, and of the Vermont 
Christian Messenger, dated February Ist, 1877; were you manager | 
of the office from which those newspapers issued at the dates | 
557 named, and are those papers I hold in my hand a part of the : 
regular issues of those two newspapers published and issued 
at said dates ? 
Ans. Yes, sir. 
Int. 3. What was the place of publication ? 
Ans. Montpeliet, Vermont. 


(And that he would have signed— 
HERBERT R. WHEELOCK.) 


| Defendants’ counsel offers in evidence the newspapers referred to 
| by the last witness, the same being a copy of the Green Mountain 
reeman of the issue of January 31st, 1877, and a copy of the Ver- 
mont Christian Messenger of the issue of February Ist, 1877. The 
former is marked “ Defendants’ Exhibit Green Mountain Freeman,” 
and the latter is marked “ Defendants’ Exhibit Vermont Christian 
Messenger, G. E. J., examiner.” 

It is stipulated by and between the counsel for the respective 
parties that two copies of a newspaper which are present, entitled 
“Vermont Watchman and State Journal,” and dated, respectively, 
January 24th, 1877, and February 13th, 1877, were larly issued 
and published as a part of the issues of said — a newspaper 
bearing said names published at Montpelier, Vermont. 
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to which you have referred for these dates ? 
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Defendants’ cing a offers in evidence the two 
to in the fo lation, and the same are 
ively, “ Defen 1 85 ibit Watchman and State Journal 
and “ Defendants? Exhibit Watchman and State Journal No. 1 
— E. J., as (the former having been already marked in 
this case 


558 Deposition of George Blair. 

Groree Barr, a witness produced on behalf of the defendants, 
having been duly sworn, testifies: 

Int. 1. State your name, age, residence, and occupation. 

an George Blair; 32 years; residence, Barton, Vermont; ‘oc- 

tion, a printer. 
nt. 2. Are you the foreman of the job printing office of Hiram 

Atkins, of Montpelier, Vermont? 

Ans. I am. 

Int. 3. How long have you been such foreman? 

Ans. About twelve years; it may | be a little more. 

Int. 4. Where, if you know, were “ Defendants’ Exhibit Wooster’s 
Circular No. 1,” “ Mendante’ Exhibit Wooster’s Circular No. 2,” 
and “ Defendants’ Exhibit Wooster’s Circular No. 3” printed ? 

Ans. The ey were printed at the Argus and Patriot office. 

Int. 5. Who is the proprietor of that office ? 

Ans. Hiram Atkins. 

— When was Defendants’ Exhibit Wooster’s Circular No. 1” 

rin 

a Ans. November 15th, 1876. 

Int. 7. When was Defendants’ Exhibit Wooster’s Circular No. 2” 
printed ? 

Ans. April 26th, 1877. 

Int. 8. When was “ Defendants’ Exhibit Wooster’s Circular No. 3” 
printed ? 

Ans. April 16th, 1878. 

Int. 9. What is that book which you have open before you, and 


Ans. 10, Dia you when we got a job we put it on here, 
Int. 10 3 these vou have just given from that 


559 1 1 ‘id. 
Int. 11. Will you show to the examiner the charges on that . 

book which refers to the printing of these circulars and allow him 
to copy these charges upon the record ? 

Ans. Yes, sir. 

(The following are copies of said charges :) 

“ 1876. 

Nov. 15. D. B. Wooster, Marshfield, 1,000 . circulars_..... 3 50 


1877. 
ae ee D. B. Wooster, Marshfield, 500 4-page cream cir’s. 4 75 
April 16. D. B. Wooster, 100-cir’s and M. M. in Arg. 2 50” 
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Int. 12. What period of time is covered by that job book ? 

Ans. From March 4, 1876, to August 20th, 1878. 

Int. 13. During the time covered by that job book did the Argus 
and Patriot job office of Hiram Atkins print any other circulars for 
Daniel B. Wooster than these three circulars about which you have 
testified ? 

Ans. No, sir. 

Int. 14. Have you examined the charges on that job book to see 
if there are other charges for circulars printed by Hiram Atkins for 
D. B. Wooster than these three ? 

Ans. Yes, sir. 

Int. 15. Are there any such other charges on the book ? 


Ans. There are no charges for circulars; found one charge for 
labels. 


Cross-examination by Mr. SHURTLEFF : 


) ow 16. When was the charge you have spoken of for 
abels 
Ans. January 30th, 1878. 
Cross-int. 17. What were those labels? 
560 Ans. I don’t recollect what they were. 
Cross-int. 18. Will you show the charge to the examiner 
and have it copied onto the record ? 
Ans. Yes, sir. 


(The following is a copy of said charge :) 


“ 1878. 
January 30. D. B. Wooster, Marshfield, 1 gross labels 2 50” 


Cross-int. 19. What is the difference in price for printing “ De- 
fendants’ Exhibit Wooster’s Circular No. 1” and Defendants’ Ex- 
hibit Wooster’s No. 3” for the same number? 

Ans. Well, * are about the same. 

Cross-int. 20. When did D. B. Wooster first commence getting 
work done at the Argus and Patriot office ? 

Ans. I don’t recollect. 

Cross-int. 21. How many jobs did D. B. Wooster have done at the 
_ Argus and Patriot office prior to November 16, 1876? 

Ans. I couldn’t tell. 

Cross-int. 22. What is there about “ Defendants’ Exhibit No. 1” 
by which you can tell that it was printed November 16, 1876, in- 
stead of October Ist, 1875, as marked on the circular ? 

Ans. Well, in 1876, or about that time, we had some new type. 
This circular was printed when that type was new. 
ag os 23. Did the Argus and Patriot office have any new type 
in 

Ans. I couldn't tell definitely; we are ordering type now and 
then, as required. | 

Cross-int. 24. Could you swear positively that the Argus and 
561 Patriot office, in 1875, wasn’t supplied with type of just the 
kind that “ Defendants’ Exhibit No. 1” was printed with ? 
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Ans. As near as my recollection can me beck I am positive 
a t in 1876. | 
Cross-int. 25. Will you point out what of that circular 
“ Defendants’ Exhibit No. 1” was printed with a kind of that 
Hiram Atkins didn’t have in the Argus and Patriot office in 1875? 

Ans. I can’t say whether we had similar type or not before; we 
buy new to replace “old,” but there is the type that we had at 
that time (witness indicating the first line of the circular). 

Cross-int. 26. Are you sure that D. B. Wooster didn’t get eireu- 
lars printed at the Argus and Patriot office the same size as Cir- 
culars Nos. 1 and 3” prior to November, 1876? , 

— I AN tell. N * job of 

roes-int. 27. Are you able to remember every j work 
do without referring to the job book ? 

Ans. No, sir. 

Cross-int. 28. Did you have anything to do with the purchasing 
of the type at the Argus and Patriot ? 

Ans. Yes: when we feel in need of any new I am directed 
by the proprietor to look over specimen books make a selection 
and hand it to him for his approval. : 

— 29. Who purchases the type for the Argus and Patriot — 
office 

Ans. Sometimes the rietor himself personally, and some 
times he directs the inch or book-keeper to order it. 

Cross-int. 30. Aside from the book, can you state from 

what circulars have or have not been printed for D. 
562 Wooster at the Argus and. Patriot office since January Ist, 


2, 


1875? 

Ans. I could tell by the appearence of the job, by the appearance 

2 type, — and so forth, for the most part since I have 
n there. 

Cross-int. 31. In case you could not see the books or any of the 
printing done could you state from memory how a circulars 
you yg printed for D. B. Wooster since January 1, 1875? 

Ans. No, sir. 


Redirect examination by Mr. Stwonns: 

Redir. Int. 32. I notice that a part of the charge against D. B. 
Wooster, dated April 16th, 1878, M. M. in Arg.” What does that 
mean or stand for ? : 

Ans. It means mere mention in Argus; a kind of local puff or 
advertising. 

Redir. Int. 33. In the Argus and Patriot newspaper ? 


Ana, Yeuele. 
„ GEORGE BLAIR. 


1 day’s attendance_....-.. $1 50 
2 miles’ travel 10 


Counsel for orator produces the drawings called for by the De 
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fendants’ counsel which the orator procured of Clarence P. Owen, 
and the same are marked Orator’s Exhibit Clarence P. Owen Draw - 
ing No. 1” and “ Orator’s Exhibit Clarence P. Owen Drawing No. 
2, G. E. J., examiner.” 
Adjourned until Friday, November 2d, 1883, at 9 a. m. 
GEO. E. JOHNSON, Examiner. 


563 Deposition of C. B. Eddy. 


Fripay, November 2d, 1883. 


Met pursuant to adjournment. 
Present: Same counsel. 


CHARLxS B. Epp, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Charles B. Eddy; age, 54 years; residence, Bellows Falls, 
Vermont; occupation, a lawyer. 

Int. 2. Were you counsel fur Hill & Prentice in their interference 
with D. B. Wooster in 1878 ? 

Ans. I appeared for them in the taking of testimony at Greens- 
boro’, Vermont. 

Int. 3. Prior to or during the taking of their evidence in that in- 
terference was it or not communicated to you that Hill & Prentice 
had made a cabinet creamery early in 1878 ? 


Objected to as leading and calling for hearsay,) 
uestion withdrawn. ; 


Int. 4. Prior to or at the taking of eviden“e in that interference 
was it not communicated to you that Hill & Prentice had previously 
made a cabinet creamery or cabinet creameries ? 


(Same objection.) 


Ans. It was. 
Int. 5. How early, if you remember, did such communication 
locate the making of a cabinet.creamery by Hill & Prentice? 


(Same objection.) 


Defendants’ counsel calls the attention of the court to the 

564 fact that this evidence is not offered for the purpose of prov- 

ing that a creamery was made by Hill & Prentice at a given 

time, but for the purpose of showing that a certain communication 
with reference thereto was made to thi- witness. 


Ans. I can’t state more definitely than by stating that it wa’ early 
in 1878. I remember the year, and it was early in the year. 

Int. 6. Did you see D. B. Wooster’s so-called “ cigar-box model ” 
when he produced it in 1879? 

Ans. I did. 

Int. 7. State whether it appearsd ever to have been used and 
what ite appearance did indicate in that regard. 
Ans. The cigar box was a common box that appeared to have 
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been used exposed to the flies. The inside 
rubber; the rubber was fastened to the box 
— remember them, — * them 
e appearance upon tho ends a little freshness, as 
been recently driven. The rubber was white or 
and apparently had not been used by coming in contact with 
In appearance it was the same as new rubber 
before. I remember the top of the box. There was 
top part of the box at some point, and around this 
marks of burning. There was a hole in the bottom 
in it was inse 


bottle so closely as to make the box through which 

apparently ight. I saw uo evidence or & 

r 

; a 

was — I saw nothi indi 

565 ay! 3 used. owl wpe 

ing the appearance of ever havi 

made. I examined the box carefully in 
have testified. 

Int. 8. Do you remember whether this 

ance of the so-called “ cigar-box model was the 


at the time of its said production? 


Ans. I do remember that it was. 

Int. 9. Which end of the bottle in that model was uppermost? 

Ans. My recollection is that the end which was designed for the 
cork was uppermost. 

Int. 10. Do you remember whether the mouth of the bottle had 
any kind of a stopper orcover? 

Ans. It had something, my recollection is, of metal, but definitely 
about its appearance I don’t remember, only that it was some kind 
of a metal covering. 

Int. 11. At or near the time of taking evidence in this 1879 inter- 
ference did you, alone or with others, visit the house of Samuel Hill 
for the purpose of making any investigation in connection with the 
matters testified to in interference ? . 

Aus. Yes; during the time of taking testimony, with F. G. Butler 
and Samuel Hill. 0 purpose of visiting was to find the old tank 
which had been used by Hill to insert his cans in, and respecting 
wLich Mr. Wooster had testified that he had at a certain time writ- 
ten his name on one of the boards composing the tank. The tank 
had been taken to pieces and a new one subeti Mr. Hill 
brought forward the hoards claimed to have 
struction of the tank, with the exception of one 

claimed to have been one of the real boards 
566 the tank, an which had been 

claimed. Mr. Butler, Hill, and 
them, examined the boards found 
upon any of them the name of Wooster or 
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pencil or otherwise, nor any appearance of the removal or rubbing 
— of any writing, nor the appearance of there having been any 
there. 
Int. 12. Did you walk or ride to Hill's house on this occasion ? 
Ans. I can’t state; I went there at different times; sometimes I 
rode and sometimes I walked. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 13. Was the Vermont Farm Machine Company a party 
to the interference in 1879 to which you have testified about? 

Ans. My recollection is, they were not of record, but interested 
in it. 

Cross-int. 14. Did you not have it entered on the record in that 
interference case that you appeared for Samuel Hill, B. B. Prentice, 
and the Vermont Farm Machine Company? 

— I can’t state from memory what I had entered on the 
record. 

Cross-int. 15. Did you, in fact, appear for the Vermont Farm Ma- 
chine Company in the taking of that testimony ? 

Ans. Yes; so far as their interest was concerned. 

Cross-int. 16. Who paid you for your services in that case ? 

Ans. The Vermont Farm Machine Company. 

Cross-int. 17. What effect would cold water have upon rubber 
cloth, and how long do you think it would have to remain in it to 
show an impression upon it? 

Ans. There is a whitish appearance of new rubber cloth, 

567 and, if used, handled, or wet to any great extent, as would have 

to be done in experimenting in raising cream, would destroy 

this white, fresh appearance of the cloth, as I then supposed and 

now suppose; and I should have supposed that water could not 

have remained in that receptacle long enough to have raised cream 

once without decidedly changing its appearance in such mauner as 
to clearly indicate its having been thus used. 

Cross-int. 18. Then your idea is that cold water placed upon new 


rubber cloth for the 22 twelve honrs would so change it as to 
y 


make the change easily discernible ? 

Ans. Such was and is my opinion. There is an appearance as if 
a white product had been used on the cloth, giving the rubber a 
fresh, new appearance and quite light in color. I think if water 
was applied to it for the space of twelve hours it would make a 
marked change in the appearance of the rubber in that respect. 

Cross-int. 19. Who was present in the room when D. B. Wooster 
produced his cigar-box model in 1879? 

Ans. Mr. Shurtleff, his attorney, F. G. Butler, B. B. Prentiee, and 
myself and the notary was present. 

Cross-int. 20. State all the conversation which you had with D. B. 
— on that occasion about the cigar-box model or in his hear- 
in 

8 I can state the substance only. Mr. Wooster had testified in 
chief upon inquiry by his attorney as to having made a model at a 
certain time and given a description of it, and instead of calling it 
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a cigar-box model he called it « receptacle or ice receptacle, and 
what turned 2 — f as a milk * 
remember right, and gave other general deseription model, 
but did not produce it on —— IL asked him, in 
substance, where his model was; he said in his satchel. I asked 

him to let me see it; he took it out and it proved to bea 


568 box with rubber lining, the bottle and appliances, 
r. W 


think I examined the bottle, the lining and 

in Mr. Wooster’s presence, and had some talk with | 
about the appearance of the rubber lining and the rubber around 
the bottle and about the fly 1 d, dirty of the 
box. I remember this much, more particularly, thet that rubber 
cloth lining apparently was new, unused, and had the appearance of 
having been recently put there. He gave me someaccount of where 
the cigar box came from previous to its having been used as a water 
receptacle, but don’t remember distinctly what was said. F.. rec- 
collection is that Mr. Wooster claimed that that rubber had 
been used, and that he had experimented with that with milk and 
raising cream. 

Cross-int. 21. Was the bottle taken out of the box by you or in 
your presence, and the ring taken from the bottle? 

Ans. My recollection is the bottle was removed from the box; I 
can’t say whether the rubber ring was taken off the bottle or not ; 
it was small enough so as to fit tightly around the bottle, as I ü 
lect it, and could be removed. | 

Cross-int. 22. Don’t you remember of stating that if that model 
was made in 1876 that rubber ring would not retain its ) 
to so great an extent as it then sh 
eh that that was not the first rubber ring that he used on that 
model ? 


Ans. I don’t remember any talk about the elasticity or nor of that 


not having been the first ring. 


Cross-int. 23. Was the lining of that cigar box in 1879, when you 


saw it, fitted on smoothly to that box ? 

Ans. I have a recollection as to the sides of the box, its appear- 
ancein that —— — that it was fitted on quite smoothly; 
and „ box, I don't remember particularly | 

it in that 3 
569 Cross-int. 24. Was the lining to that cigar box in 1879 
rubber cloth or all rubber ? cms, 

Ans. My impression was at the time and recollection now is it was 
what I su to be rubber cloth. i 

Cross- int. 25. Does rubber cloth by age and use expand or con- 


tract? 
by age would expand 


Ans. I don’t understand that rubber cloth 
or contract. If the cloth was wetted through I don’t know whether 
it would shrink or not. I shouldn’t suppose it would expand any. 

Cross-int. 26. Was there any question raised in that interference 
case in 1879, on the record, as to whether the lining or Wooster’s 
cigar-box model appeared new or not ? 

Ans. I don’t remember that there was, but I remember of a pur- 


— 


, and that Mr. Wooster replied 
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pose on the part of those whom I represented to rely on that ap- 

rance, especially in case Mr. Wooster should make that an exhibit 
in the case, as I confidently believed he would not omit to do, it 
being what he claimed to 4 a model of his invention respecting 
which he had testified. I remember a conversation with Mr. Butler 
and Mr. Prentice, and that 1 stated to them that the best way of 
getting at the new appearance of the exhibit was the exhibit itself, 
and that I knew of no way of getting it into the case unless they 
saw fit to put it into the case or to produce some witness to testify 
as to its appearance, and remember of assuring them that it was in- 
credible that they would omit to put in their original first model 
and rely upon its being in the case. I wish to state further that I 
had had no experience in patent law cases and knew nothing about 
the practice of making any suggestions and having them entered on 
the record of the appearance of anything and have the suggestion 
operate as evidence in the case. 


570 (That portion of the foregoing answer not responsive to the 
question is objected to.) 


Cross-int. 27. Are you willing to answer the questions of counsel 
without stating things that you are not asked about ? 

Ans. Yes; according to the best of my ability and knowledge. 

Cross-int. 28. Did you understand in the last question but one 
that you was asked about your experience as a patent lawyer, or 
what consultation you had with your clients in reference to Wooster’s 
cigar-box model ? 


(Objected to as irrelevant and immaterial.) ~ 


Ans. I did not understand that I was directly inquired of in these 
respects, but understood the question involved the question of 
making suggestions or not making suggestions upon the record, 
and sup the answer given to be pertinent to the inquiry. 

Cross-int. 29. Did you suppose you was inquired of to state why 
you did or did not do such a thing? 

(Same objection.) 

Ans. Not directly, but did suppose I was inquired of why I did 
not do certain things; that it would be pertinent in answering in 
the negative, with a statement to the effect that we waited without 
suggesting upon the record until as we expected Mr. Wooster should 
put in his first original model as an exhibit. 

CHAS. B. EDDY. 
1 day’s attendance $1 50 
2 miles’ travel 10 


571 Deposition of Edward W. Hopkins. 
Epwarp W. HorRIxs, a witness produced on behalf of the defend- 

ants, after being duly sworn, testifies : | 

Int. 1. State your name, age, residence, and occupation. 
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Ans. Edward W. Hopkins; agi, 41 reside in Montpelier ; 
occupation, agent for Scribner’ — Scribner’s Publ = House. 

Int. 2. Did you ever exhi bit anything at one af the Washington 
county fairs in Mon — Vermont? 

Ans. I showed a —— — — belonged to a 
Mr. Benjamin who lived near the fair ground, but it was not entered 
in my name. 

a 3. Were you agent for the Ferguson bureau creamery at that 
time ) 

Ans. I was. 

Int. 4. In what was that fair held? 

int 5. Did De id BW hibit a milk-setting tus a 

nt. ni ooster exhibit a appara 
oF fair, 2 2 knowledge ? 
ns. 

Int. 6. Wary your exhibit in the same room with hie? 

Ans. It was. 

Int. 7. How far was his exhibit from yours? 

Ans. To the best of my recollection, six or eight feet. 

Int. 8. Was there any other exhibit between yours and his? 

Ans. I have no lection of any. 

Int. 9. Will you expluin in what portion of the room his exhibit 
was situated and where yours was situated relative thereto? 

Ans. His was in the corner of the building and mine was next 

to it on the right, standing, facing end of the build- 
572 ing towards Montpelier village; as we stood facing the appa- 
ratus I was on his right. 

Int. 10. During how much of the fair was you present? 

Ans. Not the whole of it; one or two days. 

—— 11. Did you and Mr. Wooster become acquainted at that 
time 

int 12. Did 3 thi do sh plaining D. 

nt. you have anything to do showing or explaining 
B. Wooster’s apparatus — any part of that fair? 

Ans. When Mr. Wooster went out or had occasion to go out he 
asked me to tell people who should inquire ae en him wrens — 
be expected back, and if they should ask questions relative to 
apparatus that if I would answer them he would do as much for ine, 
or to that effect ; and I suppose he done the same by me in my ab- 
sence. 

Int. 13. Did you, as a matter of fact, comply with this request of 
Mr. Wooster? 

Ans. I did, to the best of my ability. 

Int. 14. During that fair did you see D. B. Wooster take the cream 
off the milk in his apparatus? 

Ans. I did; once—only once. 

* 111 oan oot ith long-handie di 

ns. He dipped it off with a long- pper.. 
Int. 16. What time in the day was this? 
Ans. Towards night; if I recollect correctly, a good many of the 
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people had left the fair ground and several had remained on pur- 
to see Mr. Wooster skim the cream off. 

Int. 17. And were people present at this skimming ? 

Ans. They were. 

Int. 18. Will vou describe, as well as you can, what con- 
573 — the apparatus which D. B. Wooster exhibited at that 
air? 

Ans. As near as I can recollect it was a can, I should say, from 
eighteen to twenty-four inches high—within those limits; around it 
on the outside were places for the water to run around, I should say 
two or three in number; they were so arranged that when the top 
one was full it would run into the next one and so on until it run 
out at the bottom—through all there was, more or less. The top 
or cover had in the centrea hole about two inches in diameter, with a 
tube fitted in two or three inches high. I think in the bottom of 
that tube was perforated tin or wire screen ; then the tube was filled 
full or nearly full of cotton batting,or what looked to me to be that, 
which Mr. Wooster said filtered the atmosphere. The can itself was 
ten or twelve inches in diameter. 

Int. 19. From what source did the water come that run around 
the outside of the can? 

Ans. From a barrel. 

Int. 20. And how was the barrel situated relative to the can? 

Ans. I don’t recollect. 

Int. 21. Do you mean was it below or above the level of the can? 

Ans. It was above, of course. „ 5 

Int. 22. Did that can have a glass in any part? 

Ans. I have no recollection 12 any, and I don't think there 
was any. 

Int. 33. Did you see any paper with a drawing on it attached to 
that barrel ? 

Ans. Have no recollection of any,and I don’t think there was 
any. 


574 Cross-examination by Mr. SHuRTLEFF: 


Cross-int. 24. Do you remember whether or not there was a stop- 
cock in this can which you say was exhibited by D. B. Wooster? 

Ans. I am not positive, but I should say there was, to the best of 
my recollection, a faucet. 

Cross-int. 25. As you say that you are not acquainted with the 
points of compass, was Wooster’s exhibit in the end of the building 
next — the trotting course or at the end opposite the trotting 
course 

Ans. The end opposite the trotting course or furtherest from the 
course. 

Cross-int. 26. If you were to pass from the trotting course to this 
building where this exhibition was made, enter the building nearest 
the end to the trotting course, continue on and pass through the 
88 was the place where Wooster exhibited on the right or on 

e le 
Ans. It was in the left-hand corner; my bureau stood between 


the door opposite where they came in and Mr. Wooster’s. ere 
ratus. 

Crose-int. 27. Have you seen any of D. B. Wooster’s milk cans 
since that fair? 

Ans. I don’t think I have. 

Cross-int. 28. 2 seen any cans sienien te the one D. R 
Wooster exhibited at that fair since that time? 
Ans. I don’t think I have. I have seen the Moseley & Stoddard 
cabinet creamery and the cans. 

Cross-int. 29. Do you remember whether D. u Wooster claimed 
he had a patent on that can? 

Ans. He did. I remember —— because he told me he ge 
his own patent, and he information in regard to: 

taining a patent, a 
575 Cross-int. 30. Did he show you his papers that he had re- 9 
eeived from the Patent Office? 9 

Ans. I don’t think he did. 2 

Cross- int. 31. Since that time when were firet spoken to in ro- 
gard to describing the can that Wooster at that fair in 1877? 

Ans. Last night, between seven and eight Gelock. 

Cross- int. 32. Do you remember whether, at that fair, Wooster 
showed you any Patent Office drawings? 

Ans. I don't remember as he did. 

EDWARD W. HOPKINS. 

1 day’s attendance....... $1 50 7 
76 miles’ travel 3 80 : 


5 80 
Deposition of Benjamin B. Prentice 

BenjaMIN B. Prentice, a witness produced on behalf of the de- 
fendants, after being duly eworn, tetifies: 

Int. 1. State your name, age, residence, and occupation. 

Ans. Benjamin B. Prentice; age, 45 years; reside in orr 
Ontario; occupation, tinsmith. 

Int. 2. . litigation ? 


Ans. I am. 47 
Int. 3. Who, to your 8 ori * — an 
Creamer?” 15 


paratus as is shown in “ 

Ans. Samuel Hill and myself, j — 

Int. 4. How early did you 4 muel nie bak the attempt — 
improving milk-setting a 


ns. As early as the spring and summer of 1875 a 
. Int. 5. What was the occasion of that 8: x 7 
576 Aus. 1 Jowett milk pan and Sem- 
uel Hill was using them on 


Int. 6. Did you ever have an to do 
ure the „ fing lo do, with 


Hill & Prentice’s 1876 Can?” 
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Ans. I did. 

Int. 7. Did you make it. 

Ans. I did. 

Int. 8. When? 

Ans. It was finished March 28, 1876. 
; — 9. Have you any memorandum or charge of that fact and 

ate 

Ans. I have. 

Int. 10. From whose ideas was this 1876 can made? 

Ans. From Hill & Prentice. 

Int. 11. Please state what trials or experiments, if any, was made 
with that can on or about that time? 

Ans. I made one trial by raising cream from milk put in the can, 
and cold water in the outside tank. Mr. Hill also made an experi- 
ment by the same process. The can was brought back, and I en- 
closed the space between the can and outside surface of the water 
tank, and so put some tubes in. Mr. Hill then took it away to ex- 
periment with by heating milk. 

Int. 12. How early did you and Samuel Hill contemplate and 
talk about placing your can and tank in a wooden case or cabinet, 
with cover on top and door on the side ? 

Ans. We talked about it when we first began to talk about milk- 
setting apparatus. 

Int. 13. How early did you and Hill contemplate the use of a 
glass pane in this connection in the bottom of the can? 

Ans. As early as the spring and summer of 1877. 
577 Int. 14. Did you use the glass pane at that time? 
Ans. We did not. 

Int. 15. Why? 

Ans. Because a can that was called the Cooley can was then using 
the glass, and we understood they had a patent on it. 

Int. 16. Who made the wood-work to your and Hill’s cabinet 
9 

Ans. Edwin F. Cummings, of East Hard wick. 

Int. 17. Who put in the metal work ? 

Ans. I put in the metal work. 

Int. 18. How did the wood and metal work of that first cabinet 
creamery correspond with or differ from the wood and metal work 
of “ Defendants’ Exhibit Reproduction of 1878 Creamer?” 

Ans. Should say that it was the same in substance; jt might 
differ a little in some unimportant points—the main features were 
the same. 

Int. 19. When did you give the order and directions to Edwin F. 
Cummings to make such wood -work? 

Ans. It was in the winter of 1877 and 1878. 

b — When did Edwin F. Cummings have that wood - work fin- 
ish 

Ans. It was done the following March. 

Int. 21. How long was it after the wood-work was finished that 
you put in the metal work? 
Ans. It was a short time after. 
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Int. 22. When and where did you first make a conical bottom on 
one of the milk-coolers : Rs 

Ans. The first was made at Samuel Hill’s, May, 1878. 

Int. 23. On how many cans did you put the conical bottoms at 
this time? 

Ans. Eight. 
578 Int. 24. Please describe this work at Samuel Hill’s at this 
time—what you began with and what you did. 

Ans. Well, I cut the tank down that I found there; cut holes 
through that tank for the cans to go through. I took out some fau- 
cets and soldered them into some tubes that he farnished me; put- 
tied the glasses into the tubes. I soldered on a piece of tin on the 
back of the tubes; soldered the tubes to the bottoms of the cans. I 
soldered the cans into the tank or lining; took some slides off that 
were on the cans. | 

Int. 25. In what part of May, 1878, was this? 

Ans. Should say it was the first of — 

Int. 26. What was done with this tank —with the eight cans you 
have described ? 

Ans. It was used in Mr. Hill’s house. 

Int 27. You have already described the metal tank and the cans; 
—— they * alone or were they used in some structure requiring 
other parts 

Ans. They were put into a wooden box, the box on lege. 

Int. 28. Is or is not “ Defendants’ Exhibit Picture of & Pren- 
tice’s Box Creamery ” a faithful representation of the 2 ou 
have — as being made in Samuel Hill's house in May, 1878? 

Ans. It is. 

Int. 29. Did Daniel B. Wooster ever communicate to you or to 
Samuel Hill, to your knowledge, the improvements, or any part of 
them, which were embodied in the box creamery made in Hill’s 
house in May, 1878, or which were embodied in the first cabinut 
creamery which you had made as you have described ? 

Ans. Never. 
579 Int. 30. Did * one of the eight cans that you put into the 
x b> ise at Hill's house in 1878 have a 1— pane in it? 

Ans. It did. 

Int. 31. Are or are not Defendants’ Exhibit Hill's Creamery 
Legs” two of the identical legs forming a part of that box creamery 
which you made at Hill's house in May, 18787 

Ans. They are. 

Int. 32. What was the construction of those eight cans you used 
in making the creamery at Hill’s house in 1878, as to the faucet in 
the side and the slide? 1 

Ans. The faucet was in the side near the bottom, and the slide 
was directly over the faucet. 

Int. 33. How many cans were there in that lot in which you used 
these eight? 

Ans. There were ten. 
Int. 34. Did any one of these ten cans have a flaring foot such as 


2 


* 
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is represented upon the can shown in the lower left-hand corner of 
“ Defendants’ Exhibit Photograph of Wooster’s Exhibit B, 1881?” 

Ans. There was not. 

Int. 35. Did any one of those ten ans have handles of round iron 
such u are shown in picture of can last inquired about? 

Ans. They had not. 

Int. 36. In this “ Photograph of Wooster’s Exhibit B of 1881” the 
figure at the right of the can last inquired of shows the cover of the 
can within as if it were held down by a cross brace or stick. Was 
there any such contrivance as that in the apparatus at Hill's house 
which you altered over in May, 1878? 

Ans. There was not. 
580 Int. 37. Did any of the discharge tubes which were given 
you to use at this time have a fuucet attached? 

Aus. They did not. 

Int. 38. Who attached the faucets to these tubes, if you know? 

Ans. I did. 

Int. 39. Where did you get these faucets? 

Ans. I took them off the cans which he brought up—that he fur- 
nished me. 

Int. 40. Basing — answer upon the information furnished you 
by Samuel Hill, who made these ten cans of which you used eight 
in making the box creamery at Hill’s house in May, 1878? 

Ans. Henry A. Kier, of Greensboro’ Bend. 

Int. 41. Did you ever have anything to do with the making of 
such a thing as is shown in Defendants’ Bottle Exhibit?” 

Ans. I did. cr 

Int. 42. Is or not Defendants’ Bottle Exhibit” in the present 
case the same in construction as “ Hill & Prentice’s Bottle Exhibit” 
7 A ve Patent Office interferences between these same parties ? 

ns. It is. | 

Int. 43. Who made said “ Hill & Prentice’s Bottle Exhibit?” 

Ans. Frank Eastman, of East Hardwick. I assisted him. 

Int. 44. Who made the cover to that Bottle Exhibit? 

Ans. I made it. 

Int. 45. When was Hill & Prentice’s Bottle Exhibit made? 

Ans. In the winter of 1877, I think. 

Int. 46. Was it made before or after you. first saw Daniel B. 

Wonster? | 
581 Ans. It was made before, because I showed it to him when 
he was there. 

Int. 47. At which of his visits did you show it to him, as near as 
you can state? | 

Ans. It was one of his first visits there. ‘ 

Int. 48. Give the year and the season of the year as near as you 
can. 

Ans. I think I showed it to him the first time that he was there. 
Int. 49. In what year was that? 

Ans. That was in the spring of 1878. 

Int. 50. What did you make Hill & Prentice’s Bottle Exhibit for? 
Ans. To experiment in cream raising. 
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Int. 51. Do you know Wm. D. Bronson ? . 
Ans. I do. 5 
Int. 52. Did you ever make any cabinet creameries for him ? 
Ans. I did. 5 

Int. 53. When and how many ? : 
Ans. I made them in the spring of 1879; made two fcur-can 


sets. 

Int. 54. Please describe them concisely. 

Ans. They were in a galvanized iron tank, each of them soldcred 
to this tank and in a box, the cans projecting through ; 
door underneath and cover on 

Int. 55. Were there to the boxes? 

Ans. There were no legs; they were boarded clear down, with 
doors on each side. 

Int. 56. Did the — * below the bottom of the tank having 
such extension provided with a conical bottom and discharge out- 


let? 
Ans. They were. 
582° lnt. 57. Describe the shape of those conical’ bottoms that 
is, were they regular or i lar cones ? 

Ans. It was an irregular conical „the pitch all on the back 
side so that the front of the glass would be | 

Int. 58. Before any 1 14 taken in Patent Office in- 
terference, Wooster ve. Hill & ntice, in 1879, was anything said 
to you by D. B. Wooster about signing a disclaimer of the matters 
then in controversy ? | 

Ans. There was. 

Int. 59. State what he said or the substance of it. 

Ans. He came to me very friendly ; he asked me if we had sold 
our patent to the Vermont Farm Machine Company; I told him 
that we had. He says you have no further interest in it; I told 
him no, only that I hope they would do well by it, or words to that 
effect; then he asked me what I would take and him beat the 
Vermont Farm Machine Company ; he said he could beat the Ver- 
mont Farm Machine Company, but he couldn’t beat the Vermont 
Farm Machine Company and Hill & Prentice, too, and I told him 
that I wasn’t doing any such thing. 

Int. 60. Gv on and state in substance all that was said in connec- 
tion with Wooeter’s wanting to have you or you and Hill sign this 
disclaimer. 

Ans. He told me that he once took out a patent and made his 
claim too broad, and he signed a disclaimer, and that if I would 
sign a disclaimer—or before this he showed me a writing and asked 
me to sign it; he offered me five dollars first to sign the writing, 
and, of course, I wouldn't do any such thing, as I told him before, 
and I knew that previous to this time there was u t- 
ness between Hill and himeelf, and I knew 
something and I wanted to know what : 

that I would a disclaimer if Hill 
583 Mr. Hill wouldn’t do any such thing. 
me up to Mr. Hill’s, and I saw Mr. 
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him what I had said to Mr. Wooster, and I told him that they were 
up to something, and if he wanted to find out what it was it wouldn't 
do for both of us to quarrel with him, and he said the same thing 
to Mr. Hill that he did to me, and Mr. Hill told him that he hadn't 
money enough to buy him, and — we drove back to East 
Hardwick, but before that he had offered us as hig. as thirty dol- 
lars. That was thirty dollars each, as we understood it, and while 
Mr. Hill and myself stood in the street talking he hollers to Mr. 
Hill I’! make it five dollars more. 


Adjourned until 9 a. m., Saturday, November 3d, 1883. 
GEO. E. JOHNSON, Examiner. 


SaTurRDA , November 3, 1883. 
Met pursuant to adjournment. 
Same counsel present. 


Testimony of Bensamin B. PRENTICE continued: 


Int. 61. Before any testimony was taken in 1879, in the Patent 
Office interference of Wooster vs. Hill & Prentice, did D. B. Wooster 
apply to you for the date of a certain charge on your books against 
Samuel Hill? 

Ans. Mr. Wooster came to my place apparently very friendly, and 
be gave me to understand that he didn't intend to bring any suit 
against us. He then asked me if we had made any model. I told 
him that we had. He then asked me when it was made. 1 turned 
to my cash book, where I had ertered Mr. Hill’s name where he had 
paid me for his part of it. I told him it was March 28, 1876. I 

remember the reply that he made to me at that time, that if 

584 we had anything as far back as that he couldn't go back as 

far as that was. He handed me his diary and says, “ You 

are a good proce write that down here.” I wrote March 28, 1876. 

— says, I shall not know it by that; write Hill's invention.“ 1 
one so. 

Int. 62. When, if ever, and where did D. B. Wooster .t show 
you any drawing, what was it a drawing of, and who, if any one, 
did he say made it? 

Ans. It was in my shop, the first of June, 1878. He came in 
company with Wm. D. Bronson. The object was for me to make 
some cans for Mr. Bronson. Mr. Wooster had one can with him, 
and I was to make them the sizeof that can. I drew a rough sketch 
of it on the fly leaf of one of my books, indicating the sizes of the 
different parts. After I had it completed Mr. Wooster took from his 
pocket a drawing which he showed me. It consisted of a drawin 
of the can I was to make. I noticed that it was a good drawing, an 
asked him who made it. He told me that his sister made it. 

Int. 63. Were you present during that part of the taking of the 
testimony in the Patent Office interference of Wooster vs. Hill & 
Prentice, in 1879, when D. B. Wooster produced his so-called “ cigar- 
box model? 
Ans. I was. 
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Int. 64. State Ly neee 

appearance did or did not indicate recent construction thereof, 
whether its appearance did or did not indicate that the bon f 

— used to contain water. 


Ans. Ito rance did indicate recent e 
that the white powder on new rubber was still on the linin 
and on the ring; also arcund the bottle, which a mil 

can. The outside of the box looked as it hed sit in 
585 some saloon or some hotel where the flies had free access 


to it. The nails or tacks that the rubber was fastened in with 
had either been made rusty or had been taken from some old affair, 
where the heads of the or nails was burnished or made bright 
where the hammer had touched them. The cover was a cover 
which looked as though it had been taken from some child's toy or 
some child’s s playthiog which had formerly had a ‘knob 
in it. This Britannia knob had just been taken out, as it left 
solder looking fresh and bright. This gave the ventilation to the 
can or bottle. Then, to give the ventilation in the bor, a hole t 
been bored; to give the hole the appearance of age it had. be 
seared with a hot iron. . 

Int. 65. Did any one call D. B. Wooster's attention at that ti 


to the indications of the recent origin of that model? sat ie 
Ans. They did. he 
Int. 66. Who? : ee 


Ans. C. B. Eddy, counsel for Hill & Prentice. 7 

Int. 67. Will you state, in substance, what Mr. Eddy said in that 
connection ? 

Ans. I remember there = 
remember one thing in 
that he was familiar wit abbot abode, and it was 4 f 
that article and still have the powder remain on the rubber 2 

Int. 68. Is or is not “ Defendants’ Exhibit Kier Can” one of he 
identical cans which you set into the box creamery at — 
in May, 18787 

Ans. It is. 

Int. 69. Basing your answer upon information derived 

586 Samuel Hill, who — the di 


Hill's 


tubes that — 2 
e the cans of that box creamery at Hill's house 
in May, 1878 
— 0 Dia ye Pat discharge tubes those 1 
nt. 7 a pat tubes u cans 
same shape — end cond condition as they came from Kier’s? 
Ans. I did not. 


Int. 71. What change did you make in them ? 

Ans. The glass was formerly put in with calcined plaster. 
tied them in over eee I put on a beveled piece of tin on the beck 
side to throw the glass forward to make it straight on the front of 
the can and soldered in the faucets. 

Int. 72. After the box creamery was made at Hilfe house, ny, 
ye > did 1 27 subsequently see it during that year? 


—4 0 
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aite a little sparring about it, and I. 
r that Mr. Eddy mid, and wes 
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Int. 73. How often or about how many times? 

Ans. I was there a number of times; couldn't say just how many; 
I saw it when I was there. 

Int. 74. At any of these times when you saw this box creamery 
in 1 was the name of D. B. Wooster on it, in pencil or other - 
wise 

Ans. Never. 

Int. 75. D. B. Wooster in his testimony says that he had you at 
one time cut out for him a tunnel-shaped pattern having the front 
straight, for discharge tubes of milk cans, and he also testified, in 
that connection, that you said (referring to James Hickie, of Marsh- 
field): “ Jimmie never could cut a pattern of anything.” Will you 
state, when you cut that pattern for D. B. Wooster, what was said, 
in substance, and particularly whether you made any such remark 
about Hickie? | 

Ans. He was there to my place the first of June, 1878, 

587 and he asked me to give him a pattern of this tube. I asked 

him what he wanted to do with it. He said he wanted to 

give it to his man Hickie. There was not one word said about that 

Jimmie could not cut a pattern. I afterwards learned that he give 
it to his man Kier, at Greensboro’ Bend. 

Int. 76. D. B. Wooster says, in his testimony about that matter, 
that he“ wanted the pitch more on the back side.” Is that true, 
and was that pattern made from your ideas or from Wooster’s? 

Ans. Mr. Wooster didn’t dictate one particle about the patte.o ; 
not one particle; I made it as I please 5 


The counsel for the respective parties stipulate that Exhibit No. 
3 of Hill & Prentice’s 1879 testimony is a copy of the age penny 
and drawing of D. B. Wooster’s patent on milk-cooler, No. 205,777, 
dated July 9th, 1878.) 


Int. 77. When Wooster called on you, in May or June, 1878, did 
he have any of his cans with him ? 

Ans. He did. 

Int. 78. Will you state what the peculiarity or distinguishing 
characteristic of his can cover was at that time? 

Ans. There was a narrow rim on the top side of the cover, and 
he had me take that narrow rim off and substitute for it a wider 
rim. 

Int. 79. What, if anything, about his atmospheric filter? 

Answer. There was a hole in the cover and a rim inserted in this 
hole, with strips of tin across the hole in the cover and a place for 
cotton, which formed, as he claimed, an atmospheric filter. 1 

Int. 80. Since in the summer and fall of 1877 you and Hill vould 

not use the glass pane in the milk cans because of your un- 

588 derstanding that some one else held it under a patent, why, 
in the spring of 1878, did you and Hill go forward and use 
the glass pane? 

Ans. I learned from Samuel Hill that D. B. Woost:r told him 
that he had it patented. I told Mr. Hill no; and that if Wooster 
had a right to use it we had. 
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Cross- ena mination by Mr. Snunri vr: 


Cross- ĩiut. 81. How many times before this have you testified in 
reference to the matters now in controversy ? 

Ans. Four times. 

Cross-int. 82. When you testified in 1879 did you state that you 
had ever made one experiment with the model 1876 can ? 

Ans. I don’t remember whether I did or not. | 

Cross-int. 83. What did you state about making experiments at 
that time ? 7 8 

Ans. I don't remember. 5 

Cross- int. 84. You have stated that in 1877 you understood that 


« 


Cooley had a patent on a glass in a milk can. Where did you get 


that information ? ä 

Ans. Mr. Hill and myself were talking about it; can’t say 
who told me. 

Cross-int. 85. Did you take any pains to ascertain whether 
was true by referring to the records of the Patent Office ? 

Ans. I did not. 

Cross-int. 86. When did you first ascertain the fact that Cooley 
had no patent on a glass in a milk can? 

Ans. In the fal: of 1878. 

Cross-int. 87. On cny occasion in which you have met D. B. 
Wooster did he ever claim differently than that the creamery which 
you fixed * for Samuel Hill in May, 1878, was his in ven- 

tion . 
589 Ans. I never heard him claim that it was his invention 
until the tims he met Mr. Hill in my shop. He then in my 
resence says to Mr. Hill, “ This is my invention.” Mr. Hill says to 
him, “You are a liar; you never invented no part of it.” 

Cross-int. 88. State the date of this last conversation you have 
given with D. B. Wooster. 

Ans. I couldn't, positively. 

Cross- int. 89. Give the date as near as you can. 

Ans. I should say that it was in the winter of 1878. 

Cross-int. 90. Do you mean the first part of 1878 or the last 

rt? 

Ane I mean the last part. It may have been the first part of 

79. 

Cross-int. 91. What conversation did you have with D. B. Wooster 


that 


in relation to Hill’s box creamery the first time you met him in June, 


1878? 
Ans. He said nothing to me about it. 
Croes-int. 92. Was anything said about it in your presence by D. 
B. Wooster ? 
Ans. I don’t remember of a thing being said. 


Cross-int. 93. Do you understand that when you are asked about 


a box creamery that it means one supported by legs, and when you 
are asked — a cabinet creamery it means one with door or doors 


in the lower apartment ? 
Ans. I do. 
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Cross-int. 94. How much did you enlarge the tubes that Kier made 
at the * * ends before you put them on the cans at Samuel Hill's? 
Ans. They were quite a little. The tapering piece that I put on 
at its widest part I should say was one and a quarter inches or one 
and a half inches. 
590 Cross-int. 95. Do you think that you enlarged the diameter 
of that tube from the glass to the side opposite the larger end 
a half an inch? 

Ans. It might have been that and it might have been less; should 
say, as My Memory serves me, it was not far from that either way. 

Cross-int. 96. The way you altered the tube would not alter the 
diameter of the tube as much the other way, would it? 

Ans. Of course the more we put on the back side of the tube the 
more it would bring the front of it to the front. 

Cross-int. 97. When did you have the first talk with D. B. Wooster 
about the first cabinet creamery Hill had with a door below? 

Ans. He never talked that thing to me at all. 

Cross-int. 98. Did you say anything either to D. B. Wooster or 
Wm. D. Bronson when they were at your shop in 1878 to have Bron- 
son’s can made that you and Hill then had a cabinet creamery in 
process of construction or completed ? 

Ans. I never said anything to Mr. Wooster about a cabinet cream- 
ery at any time. As my memory serves me, I didn't say anything 
to him about it then, and it occurs to me now that at one of these 
times that he was there, as we went out of the workshop, there was a 
four-can creamer stood at the left of the door and we 3 there 
quite a little while and talked about the creamer ; think then I did 
at that time mention to him about the cabinet, and that the reason 
that we were making them that way was because they were so much 
cheaper. 

Cross-int. 99. How many of Wooster’s cans did you make for Wm. 
D. Bronson in June, 1878? 

Ans. I think it was three; could tell definitely if I had my book. 

It might have been four. 
591 Cross-inf. 100. hen did you first ever hear a cabinet 
creamery called by that name? 

Ans. When we called it that ourselves. 

Cross-int. 101. At how early a date was that? 

Ans. When we first began to talk about creameries. 

Cross-int. 102. Give the date as near as you can. 

* We begun to talk about them in the spring and summer of 

Cross-int. 103. Did you say anything to Wm. D. Bronson at the 
time he was in your shop in June, 1878, having his cans made or at 
any 7 py time up to and including May, 1879, the time when 
he ordered his two four-can cabinet creameries made, that either 

ou or Hill or both of you had ever before that date made a cab- 
inet creamery ? 

Ans. I don’t remember of saying anything to him at the time he 
was there in 1878 for his small cans; still I might have done it; 
but I do remember before I made his cabinets I was talking with 
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way. 

Nes 104. My question only relates to what you told 
Bronson as to what you and Samuel Hill had previously 
Will you answer the last interrogatory in that respect ? 


(Last interrogatory read to witness.) 


Ans. I can’t remember; I wouldn’t say positively; have not 
charged my mind with it. ; 
Cross-int. 105. In the interference case of Wooster ve. Hill & Pren- 
tice, in which you testified at in June or July, 1879, were you asked — 
what creameries you and Hill had made prior to June, 1879? 
592 Ans. I don’t remember, but likely that question was asked 


me. | 

Cross-int. 106. In that testimony — 2 one word about 
having . what has since been ca ill & Prentice’s 1878 
creamer | 

Ans. In answering this former question I believe that there wasa 
question asked me for whom we had manufactured creameries, I 
understood from the meaning the creamers we had made were the 
creamers we had sold, because we had creamers on hand; there 
was not a word said about it; I don’t think we did. 

Cross-int. 107. Do you remember what Hill & Prentice’s creamer 
was called at the time we took testimony in the interference case in 
1880 ? 

Ans. I don’t just recall it just as it was put in; my impression is 
that is was called the cabinet creamer. ; 

Cross-int. 108. Was it not called Hill & Prentice’s Exhibit A?” 

Ans. I think that is right; am not positive. 

Cross-int. 109. How many cabinet creameries containing but one 
can did either you or Hill cause to be made in the year 18787 

Ans. There was only this one, I think, but there were a number 
made on legs, because it was cheaper to make them so, and we had 
but very little money to manufacture with. 

Cross-int. 110. How many one-can cabinet creameries did you 
have anything to do with about making in the year 1879 at Hard- 
wick, Vermont ? 

Ans. I don’t think any; I know I made none then. 

Crass-int. 111. Did D. B. Wooster ever ask you or es Sam- 
uel Hill to sign a disclaimer of any claim that wasem in your 

patent, No. 207,738 ? 
593 Ans. He never laid any stress on any claim; he wanted us 
to sign a disclaimer. 

Cross-int. 112. What was the date of the interview in which you 
say you told D. B. Wooster—the day you say you made the model 
or 1876 can? 

Ans. I couldn't give it, I don’t think, exactly. 

Cross-int. 113. Give the date as near as you can. 
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Ans. I should say that it was in the fall or winter of 1878. 

Cross-int. 114. Do you mean the first part of 1878 or the last part 
of 1878? 

Ans. I mean the last part of 1878. 

Cross-int. 115. Was the writing which you say you done in D. B. 
Wooster’s diary in 1878 done with a pen and ink or a pencil? 

Ans. I am not positiwe, but I think with ink and a pen. 

Cross-int. 116. Did D. B. Wooster have any paper pattern of the 
size of the can or the different parts of his can at the time he came 
with W. D. Bronson to your shop in 1878? 

Ans. He had no patterns of any kind made from anything. 

Cross-int. 117. You say there was a conversation between C. D. 
Eddy and D. B. Wooster in regard to Wooster’s cigar-box model in 
1879. Did that conversation occur at the time C. B. Eddy was cross- 
examining D. B. Wooster? 

Ans. I think it was; I think Mr. Shurtleff had something to say 
about it himself. 

Cross-int. 118. Was any of the conversation which you have testi- 
fied to taken down bv the notary, as to the new appearance of the 
rubber or any other appearance about the rubber or model? 

Ans. I don’t remember that there was. 
594 : Cross-int. 119. Can you now tell why it was not written 
own? 

Ans. My conversation about the matter was to Mr. Eddy and Mr. 
Butler, and I was quite anxivus, I remember, that such testimony 
should be put in; and Mr. Eddy thought that they would put in 
the model, anyway, as long as they had the model there, in prefer- 
ence to the drawing, and that, if they did so, the model would show 
for itself. 

Cross-int. 120. Where was the notary at the time this conversa- 
tion was being had? 

Ans. I won't say where he was. I know just at that time all 
business was suspended. 

Cross-int. 121. Did the rubber ring and the rubber lining to the 
“ cigar-box model” present the same appearance at the time you 
first saw it as to having white powder on each? 

Ans. It did. 

Cross-int. 122. You say Wooster at one time asked you to give 
him a pattern of a tube. What tube? 

Ans. A pattern of a tube to be put onto the bottom of a can, with 
a place in the tube for inserting glass, or, in other words, an outlet 
for a milk can. 

Cross-int. 123. Was it a pattern of a tube that had ever been made 
before, to your knowledge ? : 

Ans. That is exactly where I got my knowledge that it had been 
* before, but not with a glass in it before, at the first making 
of it. 

Cross-int. 124. Did Wooster ask you to give him a pattern of the 
tubes you put onto Hill’s milk cans? 

Ans. I don’t remember that he asked me in that way. 


Oross- int. 125. To what did b 7 “that 
he wanted you to cut him a pattern of a tube? 

595 Ans. I told him about this bottom or tube and he asked 
me for a pattern of it. 

* Cross- int. 126. Where did you tell him you had ever seen such 8 | 

f tube or bottom ? = 

Ans. I don’t remember that I told him anything of the kind; 1 
might, though, at that time. 

ross-int. 127. Where did you first see such a tube and when? > 

Ans. The first one I ever saw I made. I think it was in May, 

1878, that I made it. 
Cross-int. 128. Where mn tr make it? 
Ans. At first we conclud it i 


— — was it not? oe. 
Ans. It was. ae 
Cross-int. 130. Had you ever seen a tube of similar shape — Be 
a in it prior to that date of May 1st, 18787 7 
ns 
Cross-int. 131. How long before? 
Ans. It was some little time before that. 
Cross-int. 132. Where did you first see a net sap ion 
any glass in it? 
Ans. It was one that I made. 
Cross-int. 133. When and where did you make it and what ‘did 
- you use it for? 3 
596 Ans. I- ade it about the time I gave Mr. Camming orders a 
to make the wood-work for the cabinet. I did not putthe |... 
glass in until after I came from Mr. Hill’s. 3 
Cross- int. 184. Did you ever show the tube last mentioned to 
Samuel Hill? 
Ans. Of course he saw it. We talked about it! | | 
Cross-int. 135. Did you show this tube last mentioned E 
Hill before you went to his house to fix over his box creamery? 
Ans. He couldn’t 17 * seeing it, for he had the parte 
there except putting in the glass. We talked about 3 
cream gauge into this one. | 
‘ Cross-int. 186. What do you mean by cream gauge t 5 
Ans. I mean a e the 
milk; that was what we talked about and it rested there. 
quite ‘like it, nor he didu t. 

Cross-int. 187. Do you not know that tubes of a similar 
with and without a glass, had been in use for more thao 
before that date for various pu ? : : 

Ans. No, sir; nor neither do r th guna: 5 “a 

Cross-int. 188. How did the cover on the can which e 2 
brought to your shop in June, 1878, compare with or differ from | 
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— on the can which has been marked in this case “Ayer 
an 79 . 
Ans. The principle, I should say, was the same. The top rim on 
the one which I changed was not as wide as the one on this one. 
Cross-int. 139. Do you mean the outside top rim? 
Ans. I do. 
Cross-int. 140. Did you testify, in reference to these tubes, in 1879 
as follows: 


“Int. 27. State whether you made any changes in the tubes that 
Mr. Hill had; if so, what? 
597 Ans. I did; I took the calcine that the glass was put in with 
and put in putty. I soldered on a piece on the back of the tube 
and around on the side, a tapering piece, to bring the glass out in 
front so you could see the milk and cream. 

Int. 28. State if previous to making these changes in Mr. Hill’s 
tank or cans you bad made any changes in your invention as to 
tubes; and, if so, when was it? 

Ans. We had not. This was the first time we had begun to talk 
about our bottom. 

Int. 29. What do you mean in your last answer by bottom ? 

Ans. I mean by the bottom this tube that covers a part or all of 
the bottom.” 


Ans. I think thatin substance; that was the time that the bottom 
was completed. 

Oross-int. 141. I now show you what purports to be a copy of the 
—— given by you September 20, 1880. Will you examine the 
same and see if you so testified ? 


(Objected to as incompetent and as calling for that evidence which 
is not the best evidence. ; 


Ans. * that is my testimony; cannot say as that is the way 


I gave it; as | said before, when I gave the testimony it was to the 
best of my knowledge. I hadn’t given the case any thought for a 
loug time, and when I went onto the witness stand I had had no oc- 
gasion to refresh my memory, but gave it according to the best of 
my knowledge. 


(The testimony shown witness will be found at the close of this 
deposition.) 


Redirect examination by Mr. Simonps: 


598 Redir. Int. 142. You speak of a four-can creamer standing 
by at a time when you and D. B. Wooster passed out of your 
shop; was that a cabinet or on legs? 
Ans. It was on legs. 
Redir. Int. 143. You and Hill took a patent, No. 207,738, dated 
— 3d, 1878; where did you get the money to secure that 
patent 


(Objected to as immaterial.) 
Ans. We borrowed it of E. H. George. 
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Redir. Int. 144. Why did you borrow it? 
(Same objection.) 


Ans. Because we had none of our own. | 
Redir. Int. 145. What was your financial condition at that time f 


(Same objection.) | 
Ans. I had been unfortunate in business and had lost my prop- 


erty. 

Redir. Int. 146. At the time that you fixed over the box creamery 
at Hill’s house did you have any drawing to go by or did you see 
or know of Hill's havin any such drawing? 2 

Ans. I did not; and didn’t know of any euch 2 

Redir. Int. 147. The last question and answer of which has been 
shown you as a copy of your 1880 deposition is as follows: 


*. 40. When did Hill & Prentice invent the transparent dis- 
charge serra 7 shown in Exhibit “A,” at the lower end of the 
mi e . 

Ans. We did not invent it at all.” 


On the supposition that the Exhibit “A” there 
599 was what was afterwards known as Hill & Prentice’s 1 


Creamer,” will you please make it clear what that answer 
meant ? 


Ans. It simply means a glass or transparent pane. 


Recross-examination : 


Recross-int. 148. Did any other persons aside from yourself and 
Samuel Hill make any one-can cabinet creameries in the town of 
Hardwick during either of the years 1878 or 1879? 


Ans. Not to my knowledge. 
BENJAMIN B. PRENTICE. 
2 days’ attendance 


396 miles travel . 19 80 
3 $22 80 


Testimony of Benjamin B. Prentice, Above Referred to. 


“ Question 1. What is your name, age, residence, and occupation ? 
Ans. Benjamin B. Prentice; forty-two years; East Hardwick, 
Vt.; tinsmith. : 
(Counsel for Hill & Prentice offer in evidence a full-size milk- 


setting apparatus, and same is marked as Hill & Prentice Ex- 
nibit A.) 


. 2. Who first, to your knowledge, invented a milk-setting a 
paratus having the features set forth by the Patent Office as the sub- 
Ject-matter of this interference :? 

A. Samuel Hill and Benjamin B. Prentice jointly. 

Q. 3. At how early a period did Hill & Prentice arrive at an idea 
or me a milk-setting apparatus embodying said features ? 
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As early as the fall of 1877. i 
4. When was the cabinet of Hill & Prentice Exhibit ‘A’ 
made? 
600 A. Between Feb. Ist and the last of May, A. D. 1878. 
Q. 5. Where, and by whom? 

A. By E. F. Cummings, East Hardwick, Vt. 

Q. 6. From whose directions? 

A. By my directions. WEES 

Q. 7. When did you give Cummings those directions? 

A. In the winter of 1877-’8. 

Q. 8. In the giving of those directions were there or not any 
sketches made of the milk-setting apparatus ? 

A. There were sketches made. 

Q. 9. Did you at or about this time communicate these features 
to any one else but E. F. Cummings? 

A. I did, to Alonzo Crandall, Dr. J. M. Sanborn. This is all that 
I remember now. Crandall and Sanborn live at East Hardwick. 

Q. 10. At how early a time did you so communicate to Crandall 
and Sanborn ? 

A. At or near the time I was having Exhibit ‘A’ made. 

Q. if a put in the can and tank in Exhibit ‘A?’ 

A. I did. 

Q. 12. How long after 8 made the cabinet? 

A. I cannot say positively just how long, but was very soon after 
the cabinet was made. 

Q. 13. To what patent does the words pat d Jan’y 31, 1879’ 
(borne on Exhibit ‘A’), refer, when were they put on, and for what 
purpose ? 

A. It refers to a patent that Hill & Prentice took out in Canada. 
They were put on in the spring of 1879 for the purpose of sending 
into Canada to the Dominion fair. 

Q. 14. When next, if at all, did you and Hill make or have made 
any milk-setting apparatus — the features in controversy ? 

A. It was in the spring of 1879. 
601 Q. 15. By whom were they made, for whom were they 
; made, how many were there, and who has them now ? 

A. Mr. E. F. Cummings made the wood-work and I made the 
metal work ; they were made for William D. Bronson, and I suppose 
he has them now; Mr. Bronson lives in Hardwick, Vt.; there were 
two four-can sets. 

_ Q. 16. Did D. B. Wooster originally communicate the invention 
in controversy to you ? 

A. He did not. 

_Q 17. Did any one else, aside from Samuel Hill, or such consulte- 
tions as you may have had with Samuel Hill ? 

A. There did not. ; 

Q. 18. Aside from such consulations as you may have had with 
Samuel Hill, did D. B. Wooster or any one else, to your knowledge, 
communicate the invention in controversy to Samuel Hill ? 

A. Not to my knowledge. 
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Q. 19. Who is the present owner of the invention in controversy, 
so far as Hill & Prentice are concerned ? 

A. The Vermont Farm Machine 2 

Q. 20. When was Hill & Prentice’s iu conveyed to the Ver- 
mont Farm Machine meng fy | 

A. Third day of April, : 

Q. 21. Did D. B. Wooster originally derive his knowledge of the 
invention now in controversy you ? 

A. I think he did. 

Q. 22. When and where did you communicate it to him ? 

A. It was in my shop; some time in the winter of 1878; there 
was snow on the ground. 


. 28. Do you mean the winter of 1877~'8 or the winter of 


1878-97 
A. Think it must be in the winter of 18778. 


602 On cross-examination by S. C. Saurtizrr, Esq., on behalf of 
D. B. Wooster : 


X Q 1. Have you and Samuel Hill made oath to and filed a pre- 
liminary statement in this case? 


* 4 to by counsel for Hill & Prentice as secondary evidence, 
reco 


s being the best.) 
A. We have. 
X Q. 2. Are you and Samuel Hill the same who formerly 
filed a preliminary statement in case of in ce, D. B. Wooster 


against Samuel Hill and Benjamin B. Prentice ? 
(Objected to as irrelevant by counsel for Hill & Prentice.) 


A. We are. 
X Q. 3. In your preliminary statement in this case wh . did you 


"state you first manufactured a milk-cooler embracing the controversy 


in this case ? 
(Objected to as secondary evidence and irrelevant.) 


‘ A. Cannot tell the exact month; my memory is fearfully bad on 
ates. 

X Q. 4. Did you in your preliminary statement in this case state 
that you „ not cabinet as is described in Hilla Pren- 
tice’s application for letters patent filed March 30th, 1880, and declared 
to be in interference with D. B. Wuoster’s application, filed January 
17, 1879, first early in 1879, or words to that effect ? 


(Same objection as the last.) 


A. I might have done so; I don’t remember these dates. 

X Q. 5. Dia you state in your preliminary statement in case D. 
B. Wooster against Hill & Prentice that you made a milk-cooler 
with a set of eight cans on the 3d day of May, 1878, embracing the 
invention then in controversy ? 


603 (Objected to as not the best evidence, as irrelevant, and as 
not germain to the direct examination.) 
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A. I did. 
X Q. 6. If you made them for whom did you make them ? 


(Same objection as last.) 


A. For Samuel Hill and Alonzo Crandall. 
X Q. 7. Which set did you make first? 


(Same objection as last.) 


A. Alonzo Crandall, I think. 
X Q. 8. Where does Alonzo Crandall live? 


(Same objection as last.) 


A. At East Hardwick. 
X Q. 9. Did you make either set before May 3d, 1878 ? 


(Same objection as last.) 


A. I will not say positively, as my mind is not fresh on the matter, 
as I have not given it a thought for a long while. 

XQ. 10. Did you make Exhibit ‘A’ in this case before you made 
that “x for Samuel Hill referred to in cross-question and answer 
No. 6 


(Same objection as last.) 


A. The cabinet was made quite awhile before that, but would not 
say area that the metal part was in at that time. 
— — as Exhibit A' ever been sold to any one; if so, to 
whom 
A. I used it after it was finished, in the first place. I then let 
William Fort, of East Hardwick, have it to use, and at this time I 
was finishing off some sets to send to Canada, but this one was not 
as perfectly made as the others and I did not think the pro- 
604 portion of it was good and I did not send it; but in the latter 
part of last winter or early part of last spring I sold it to E. 


H. George. 

X Q. 12. When did you let William Fort have it ? 

A. I cannot tell just when. 

XQ. 13. Tell as near as vou can. 
A. Should sa / it was some time last winter; might have been last 
l year ago. . 
X Q. 14. How long did you use it? 
A.. I cannot teli; was using this one and another one, and cannot 
tell how long I used each separately. 

X Q. 15. When did you first begin to use either of them ? 

A. Think it must be in fall of 1878. 

X Q. 16. How long after either of them was finished before you 
commenced to use either of them ? 

A. I cannot tell. 

XQ. 17. When was the work on Exhibit ‘A’ all completed ad it 
appears now, except the painting? 

A. Cannot tell. After this was completed did not make any more 
— then, and it was cheaper to have them made with just legs on 

em. 
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X Q 18. Do you mean you es <> PRN 
tacle extending down — instead of down into the lower 
eee aving a door or as shown in EThibit A?“ 

X Q. 19. Did you testify in the interference case, D. B. Wooster 
against Hill & Prentice? 


(Same objection as last.) 


xa a 
ou in r testimony in that case one word 
ina a used or this case? 4 mes 


(Same ert as last.) 
605 . I don’t remember. 
x@ 21. If you did not can you ony reason why? 
(Same objection as last.) 
A. I don’t know but I did, and if I did not don’t know whether I 
could or not, any particular reason. 
X Q. 22. Do you know or understand there i 


is an 
tween what was in issue in the interference case, D. B. 12 
Hill & Prentice, and the issue in this case? 


(Sasse objection as last.) 


A. I 44212 there was a difference. 
State what the difference, is as you understand it. 


—— objection as last.) 
A. I sup the difference tu be one on 


left open at the 
bottom and the other closed at the bottom with 
X Q. 24. Is there any other difference, as you understand it? 


rag objection as before.) 
Not really. 

* d 25 Was the assignment b Hill & Prentice, mentioned by 
you in your testimony-in-chief, to the Vermont Farm Machine Com- 
pany, in writing, embracing the invention in controversy in this 
case 

A. It was. 


X Q. 26. Has Hill & Prentice ever made but one assignment to 
them of any invention in milk-coolers ? 

A. I think not. 

XQ 27. When do you say was the first time you ever saw D. B 
Wooster and had conversation with him about milk-coolers ? 


(Objected to unless question is confined to the present issue.) 


606 A. I think it was in the winter of 1877-8; there was snow 
on * und, anyway. 

X Q. 28. W en did you state in you 
Wooster against Hill * Prentice 
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(Objected to as irrelevant, not the best evidence, and not germain 
to the direct examination.) 


A. I don’t remember just now. 
X Q. 29. Did you not state that it was in June, 1878, in company 
with Wm. Bronson ? 


(Same objections as last.) 


A. I don’t remember. 

X Q. 30. Did you in any of your testimony in that case refer to 
or claim that you ever had any interview with D. B. Wooster in the 
winter of 18778 in reference to milk-coolers ? 


(Same objections as last.) 


A. My mind is.not fresh about that matter just now. 

X Q. 31. Have you the assignment made to the Vermont Farm 
Machine Co. you have refe to? 

A. No; I have not. 

X Q. 32. Did that assignment convey to them anything except 
what is embraced in letters patent No. 207,738, granted to Hill & 
Prentice, dated September 3, 1878 ? 

A. I don’t remember how the assignment reads. 

XQ. 33. Do you understand you conveyed anything else to them; 
if so, what ? ® 
— I understand we sold all our right and title in the prcent to 
them. 

X Q. 34. Did you sell . else to them or any right to any 

other patent or invention . a 
607 A. Did not. 5 
X Q. 35. Did you and Hill ever make any other invention 
than that shown and described in letters patent No. 207,738, in ref- 
erence to milk-coolers? 


(Objected to on the ground that it goes outside the issue in this 
case; further, that it is not germain to the examination-in-chief ; 
and, further, the witness cannot be obliged to disclose inventions 
which he may wish to keep secret.) : 


A. Think we have. We have worked quite awhile on milk ar- 
rangements. 
Q. 36. Which did you invent first—that described in letters 
patent No. 207,738 or the invention in controversy in this case? 


(Same objections as last.) 


A. Should say the invention in controversy in is case. 

X Q. 37. Did you ever make a model of this invention in contro- 
versy in this ease; if so, when? 

A. This cabinet, Exhibit ‘A,’ is the first one we ever made like 
that. The wood-work was made in the early part of winter, 1878 ; 
some time after I put in the metal work. 

X Q. 38. When did vou first make a mode: of your invention as 
shown and described in letters patent No. 207,738? 


* al a i 
4 * A aa ; n e ** F 5 . 1 * e r * 2 
* / ee ee UR 5 . Pp pe) . 
* 1 „ 5 . „ — ee a 
a oo — E 


tion.) 


A. I don't remember the exact date we made the Aret model. 

X Q. 39. Did you state in your former testimony, in case D. B. 
Wooster against Hill & Prentice, that it was provious to the 28th 
day of March, 1876, that you made the model for the | patent as 
shown and described in letters patent No. 207,738? 


608 (Objected to as not the best evidence, as irrelevant, and 
as not germain to the direct examination.) 


A. I don’t remember what my testimony was at that ~~ 

Q. 40. When did Hill & Prentice invent — — 145 e 
conduit, as shown in Exhibit A, at the lo the milk re- 
ceptacle? 

(Objected to as irrelevant.) 


A. We did not invent it at all. 
(Signed) BENJAMIN B. PRENTICE.“ 


Deposition of James Hickie. 
James Hicks, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. James ickie ; age, 35 years; reside in Ma » Vermont ; 
occupation, a tinsmith. 

Int. 2. Do you appear here in response to a subpena or summons 
served upon you by an officer? 

Ans. Yes, sir. 

Int. 3. Have you in the past made milk-cooling cans for D. B. 
Wooster having a discharge tube in the bottom and a glass in the 
side of the tube? 

Ans. Yes, sir. 

Int. 4. When did you make the first can of that constraction for 
D. B. Wooster ? 

Ans. April 16th, 1878. 

Int. 5. Have you a charge of that fact of that date on the book 
before you ? 

Ans. Yes, sir. 
609 Int. 6. What is that book ? 
Ans. It is my day book that I make charges on. 

Int. 7. Will you please let the examiner copy that charge on your 
book upon the record ? 


Ans. Yes, sir. 
(The following is a copy of the charge:) 
“1878. Daniel Wooster. Dr. 
April 16th. To tube for an 2 75 
Tube sent to Smith --..---..............---- 40 


By cash 2 00 
17th. To two — deliv. to Proctor Quimby... 3 00” 
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Int. 8. Is or not the first discharge tubes for milk cans with a 
glass in the tube that you ever made for Daniel B. Wooster charged 
to him in that charge of April 16th, 1878? 

Ans. Yes, sir. 

Int. 9. Did both of those tubes named in that charge have a glass 
in them ? 

Ans. Yes, sir. 

Int. 10. What Smith is meant in that charge? 

Ans. T. W. Smith. 

Int. 11. And where was he at that time? 

Ans. He was at McIndoe’s Falls. 

Int. 12. Why is one of those tubes charged at seventy-five cents 
and the other at forty cents? 
Ans. The seventy-five-cent tube was the first one I made, so it 


took longer and I had to charge more for it. 
JAMES HICKIE. 


2 days’ attendance $3 00 
36 miles’ travel 1 80 
$4 80 
610 Deposition of William Clifford. 


WILLIAM CLIFFORD, a witness produced on the part of the defend- 
_ ants, after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. William Clifford; age, 27 years; reside in Marshfield, Ver- 
mont; occupation, farmer. 4 . 

Int. 2. Did you ever attend school where Etta J. Moore was 
teacher ? : | 

Ans. I did. 

Int. 3. How many terms? 

Ans. One. 

Int. 4. In what school or district was that? 

Ans. In district No. 2, Marshfield. 

Int. 5. When was that term of school? 

Ans. In the winter of 1875 and 76. 

Int. 6. Did your seat command a view of the road, in both direc- 
tions, that went past the school-house ? 

Ans. Yes, sir; it did. 

Int. 7. During that term of school did Daniel B. Wooster, to your 
knowledge, come to that school-house ? 

Ans. Yes, sir; he did. 

Int. 8. On how many or about how many oce- ions? 

Ans. One. 

Int. 9. What was his business there when he came? 

Ans. To carry her home or fetch her to school. 

Int. 10. Did he ever, while = were present at school, come there 
in school hours, call the teacher out, she remaining out a quarter 
3 or half an hour, more or less, and then he go away 

one 
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(Objected to as leading.) 
611 Ans. I don’t remember as he ever came there and went 
away alone in school hours 


Int. 11. Could such a thing as I described in my last question 
have happened that winter and you not have remembered it? 


(Objected to as leading and calling for an opinion.) 


Ans. It don’t hardly seem as though it could have happened. 

Int. 12. Was there anything that called your attention specially 
to Daniel B. Wooster that winter? 

Ans. All there was he and Etta was round some together, and 


talk in the neighborhood. 
WILLIAM CLIFFORD. 
1 day’s attendance ....... $1 50 
20 miles’ travel 1 00 
$2 50 
Deposition of Gilbert L. Dwinell. 


GitBert L. DwInett, a witness ere on behalf of the deſen d - 
ants, after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Gilbert L. Dwinell; age, 24 years; reside in Marshfield ; 
occupation, farmer. 

Int. 2. Did you attend school in district No. 2, Marshfield, at the 
winter term of 1875-6, where Etta J. Moore was teacher? 

Ans. Yes, sir. 

Int. 3. Did your seat command a view of the road, in both direc- 
tions, which went past the school-house ? 

Ans. Yes, sir. 
612 Int. 4. During that term of school did Daniel B. Wooster, 
to your knowl come to that school-house? 
Ans. Yes, sir. 

Int. 5. On how many or about how many occasions? 

Ans. I should say twice or three times certainly, and perhaps 
more. 

Int. 6. What was his business there at such times? 

Ans. I think he always came to get the teacher and carry her to 
his house, or bring her back. 

Int. 7. On what days of the week ? 

Ans. It was either Fridays or Saturday nights. 

Int. 8. Did he ever, while you were present at school, come there 
in school hours, call the tea-her out, she remain out a quarter or 
half an hour, more or less, nd then he go away alone? 


(Objected to as leading.) 


Ans. I think not. 

Int. 9. Do you remember of his coming there that way and call- 
ing the teacher out and he remaining there some time, outside, and 
then going away alone? 
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(Same objection.) 
Ans. No, sir; I do not. 


Int. 10. Could such a thing have happened and you have not re- 
membered it? 


(Objected to as leading and calling for an opinion.) 


Ans. Well, it might, but J think not. 

Int. 11. Was there anything specially that called your attention 
to Daniel B. Wooster that winter? 

Ans. Yes. 

Int. 12. What was it? 

Ans. Well, some town gossip about he and Miss Moore. 


613 Cross-examination by Mr. SHURTLEFF: 


Cross-int. 13. Did you attend school in district No. 2, in Marsh- 
field, in the winter of 1876-7? 

Ans. I think—am very sure—that I did. 

Cross-int. 14. Who taught the school that winter ? 

Ans. I don’t know as I can tell. 

Cross-int. 15. Did Daniel B. Wooster, during the winter last men- 
tioned, come to the school-house and call the teacher out and talk 
with her during school hours? 

Ans. I can’t tell. 

Cross-int. 16. Can you tell of any person who came to the school- 
house, called the teacher out, and spoke with her during the winter 
of 1876-7? 

Ans. No, sir; I don’t think I could. *. 8 

Cross-int. 17. How long has it been since some person has spoken 
to you first to try and have you remember that D. B. Wooster didn't 
come to the school-house during the winter term of 1875-6 and go 
away without the teacher going with him? 

Ans. Well, I don’t know as anybody ever spoke to me in that 
way; I have been asked if 1 could remember it. 

ross-int. 18. Has anybody suggested to you any reasons why you 
should remember it, if any such thing had happened ? 

Ans. Yes, sir. 

Cross-int. 19. Who first came to see you about this business? 

Ans. Mr. Lamson—Joseph Lamson. 

— 20. Have you had any talk with Levi W. Pitkin about 
it 

Ans. No, sir. | 

Cross-int. 21. Can you tell who taught the school in district No. 

2, in Marshfield, the winter term of 1874-57 
614 Ans. No. ; 
Cross-int. 22. Can you tell what persons visited the school 
during that term—any of them ? 

Aus. No, sir. 

Cross-int. 23. Do you know whether you attended school in that 
district during the winter term of 1874-5? 

Ans. I think that I did not; will not be certain. 
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Cross-int. 24. Has your father lived in district No. 2, in Marsh- 
field, for a number of years? 

Ans. Yes, sir; he has 2 lived there. | 

Cross-int. 25. Have you a talk with D. B. Wooster in refer- 
ence to this subject within a week or two? 

Ans. Yes, sir. 

Cross-int. 26. On that occasion did you state in substance to him 
that you could not tell whether he came to see the teacher in school 
hours during the term of 1875-6 or not, and that you did not bo- 
lieve any of the other scholars could tell him anything about it ? 

Ans. I think I did; something like that. 

Cross-int. 27. Do you have any remembrance of D. B. Wooster s, 
during that term, going away from the school-house in that district 
alone at one time when the boys were out at recess? 

Ans. No, sir; I don’t think that I do; anything that I could 


swear to. ‘ 
G. L. DWINELL. 
1 day’s attendance $1 50 7 
30 miles’ travel - 1 50 
$3 00 
615 Deposition of Charles H. Pike. 


Cartes H. Pixx, a witness produced on behalf of the defendants, 
being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. Charles H. Pike; age, 25 years; reside in Marshfield, Ver- 
mont; occupation, a farmer. 

Int. 2. Did you attend school in district No. 2, Marshfield, in the 
winter term of 1875-76, when Etta J. Moore was teacher? 

Ans. Yes, sir. 

Int. 3. Could you from your seat see the road in both directions 
which went past the school-house ? : 

Ans. Yes, sir. 

Int. 4. During that term of school did Daniel B. Wooster, to your 
knowledge, come to that school-house ? 

Ans. Yes, sir. 

Int. 5. How often? 

Ans. Couldn’t say how often; perhaps two or three times during 
the term. 

Int. 6. What was his business there at such times? 

Ans. Either to fetch the teacher or carry her away. 

Int. 7. On what day or days of the week did that occur? 

Ans. Either Friday, Saturday, or Monday. 

Int. 8. Did he ever in that term while you were present at school 
come there in school hours, have some conversation with the teacher, 
and remain a half an hour or quarter of an hour, more or less, and 
finally go away alone? 

Ans. Don’t remember as he ever did. 
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Int. 9. Could such a thing have happened and you not remem- 
bered it? 


(Objected to as leading and calling for an op' nion.) 


616 Ans. It might, but don't think it could. 
Int. 10. Was there anything specially to call your attention 
to Daniel B. Wooster that winter? 
Ans. There was. 
Int. 11. What? 
Ans. Neighborhood talk. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 12. Can you tell what makes you forget anything ? 

Ans. Lack of memory, I su 

Cross-int. 13. Are you satisfied that you ever do forget anything 
that you once knew 

Ans. Yes, sir. 

Cross-int. 14. How can you tell if you have no memory about a 
certain thing whether it happened or not, or if it had happened you 
would have remembered it if provided you had once known it? 

Ans. Folks are supposed to have some memo 

Cross-int. 15. Did you attend school in district No. 2, Marshfield, 
in the winter of 1874-5? 

Ans. I did. 

Cross-int. 16. Who taught the school the term last mentioned ? 

Ans. I couldn’t say. 

Cross-int. 17. Was D. B. Wooster at the school * in a district No. 
2 during the term last mentioned ? 

Ans. I think not. 

Cross-int. 18. Where was Etta J. Moore during the winter of 
1874-5? 

Ans. I couldn't say. 

Cross-int. 19. Where was Etta J. Moore during the winter of 

1876-7? . 
617 Ans. Teaching school. 
Cross-int. 20. At what place? 

Ans. I don’t remember the number of the district; it wa: ‘he dis- 
trict called the “John B.“ district. 

Cross-int. 21. Who taught school in district No. 2 during the win- 
ter of 1876-’7? 

Ans. Jennie Hill. 

Cross-int. 22. Did you attend school during the term last men- 
tioned ? 

Ans. I went two weeks. ‘ 

CHARLES H. PIKE. 
1 day’s attendance. -.-___-- $1 50 
30 miles’ travel 1 50 


— until Monday, November 5th, 1883, at 10 a. m., same 


GEO. E. JOHNSON, miner. 


ee 


Dh a . ee te } „ 
FF 
* 4 C ‘ ‘ 
Ea we pe ae a a „ 


2 7 ae 


A 


1 N a 4 * 

8 ott J N „ 

“ae ‘ 5 Sy 

ce * os 
Fare 
8 5 * 
4 
J * 3 


Mowrprcizr, Vr., November Sth, 1883. 
Met pursuant to adjournment. 
Saine counsel present. 


Deposition of & W. Benjamin. 


S. W. Bensamin, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : | 


Int. 1. State your name, age, residence, and cones 
Ans. S. W. Benjamin; age, 41 years; reside in Berlin, Vermont; 
occupation, a farmer. 
Int. 2. Did you have any exhibit at the Washington county fair 
held at Montpelier, Vermont, in 1877 7 
Ans. I did. 
618 Int. 3. What was it? 
Ans. A milk bureau. 
Int. 4. Can you give the full name of that apparatus? 
Ans. Ferguson bureau. 
Int. 5. Did any one else have anything to do with exhibiting that 
Ferguson bureau at that fair? 
Ans. Mr. Hopkins, their agent; the man I bought of. 
Int. 6. How much of that fair were you present, if at all? 
Ans. All of the two last days. 
* 4 A you see D. B. Wooster’s exhibit at that fair? 
ns. I d. d. 
Int. 8. Please state where his exhibit was located and where your 
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_exhi*‘t was located with relation thereto. 


Ans. It was right in the southwest corner; mine stood next to it, 
between that and the door at the northwest end. 

Int. 9. Did you, at any time during that fair, see D. B. Wooster 
take the cream from the milk in his apparatus? 

Ans. I did; I saw him skim it once. 

Int. 10. With what, or how did he do that? 

Ans. With a long-handled dipper, from the top. 

Int. 11. What time in the day was that? 

Ans. Along towards night; in the afternoon. 

Int. 12. Please describe D. B. Wooster’s exhibit at that fair as well 
as you can. 

Aus. It was a can, I should think, perhaps about a foot across and 
from twenty inches to two foot high, with two troughs passing round 
it on the outside of the can, one above the other; there was three or 


four around it. He had a barrel set in the corner higher. The 


water run from that into the upper one, and when it was filled into 
the next one, and so on until it run out at the bottom. The can 
had a faucet at the bottom and no glass in the can. 
619 Iut. 13. What was the color of that barrel? 
Ans. Blue. 
Int. 14. Have you any idea what that barrel had been used for? 
Aus. I took it to be a barrel. 
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Int. 15. Was there any paper having a drawing on it attached to 
that barrel at the time that you saw it? 
Ans. There was not. 


Cross- examination by Mr. SHURTLEFF : 


Cross-int. 16. When was the first time since that time that you 
were asked if you could remember whether there was a glass in that 
can when you saw it in 1877? 

Ans. Last week was the first time I was asked to describe the can. 

Cross-int. 17. Was last week the first time you were asked about 
any drawing on this barrel you have mentioned ? 

Ans. Should think some two years ago there was a man come 
there and asked me about the bureau, but nothing about any draw- 
ings to me. 

Cross-int. 18. Have you seen any of Wooster’s cans of any de- 
scription or any drawings or pictures of any of his cans since the 
fair of 1877 ? 

Ans. No, sir, only as I have seen his bureaus at the fair, his 
sinks, I suppose, but never have looked one of them over, and seen 
them advertised in the newspapers. 

Cross-int. 19. Do you remember of having any talk with D. B. 
Wooster at this fair in 1877? 

Ans. Nothing particular. I heard him ask Mr. Hopkins if any 
one had come round when he was gone to show his cans and ex- 
plain them. : a 
Cross-int. 20. How many articles in that hall that were 
620 exhibited at that fair do you think you could give au accu- 

rate description of? 

Ans. Quite a number that were close by me—a double dash 
churn ; anything that stood right where I was at the time. 

Cross-int. 21. Which do you think could describe a bureau 
— best— you or D. B. Wooster; the one that he exhibited at 
that fair 


(Objected to as irrelevant and immaterial.) 


Ans. Perhaps I might if I was as good a hand to talk as he was. 

Cross-int. 22. Don’t you think that you could remember the 
details of the construction of the bureau creamery which you ex- 
hibited better than D. B. Wooster? . 


(Same objections.) 


Ans. Perhaps I could, for I have used it every day since for six 


years. 2 
Cross-int. 23. Have you ever seen a drawing or cut of a can 
having three or four rims around it that D. B. Wooster got patented ? 


(Objected to as not germain to direct examination, and also ir- 
relevant and immaterial.) 


Ans. Have no recollection of seeing any such thing. 
Cross-int. 24. Do you remember whether D. B. Wooster distributed 
any circulars at the fair in 1877? 


— 
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(Same objections.) 
Ans. I don’t recollect that he did. ' 
S. W. BENJAMIN. 
1 day’s attendance .... $1 50 
6 miles’ travel 
$1 80 
621 Deposition of Sylvester Russell. 


Sy.vester Russet, a witness produced on behalf of the defend- 
ants, having been duly sworn, testifies: 


Int. 1. State your name, age, residence, and ap 

Ans. Sylvester Russell ; age, 43 years; reside in Hardwick, 
Vermont; occupation, all kinds of work. 

Int. 2. How long have you lived in East Hardwick? 

Ans. The most of the time, excepting a few months I lived in 
Cabot—seven years last April. 

Int. 3. At what time was it you thus lived in Cabot? 

Ans. I moved to Cabot in February, 1877. 

Int. 4. And when did you move back to Hardwick? 

Ans. In July the same year. 

Int. 5. What was your business the next winter and fall ? 

Ans. I chopped wood for Cornelius Cole. 

Int. 6. Have you this morning been shown a cabinet creamery 
which wecall “ Defendants’ Exhibit Reproduction of 1878 Creamer?” 

Ans. Yes, sir. | 

Int. 7. Have you ever before seen a creamery the same as that in 
substance ? 

Ans. Yes, sir. 

Int. 8. When first, and where? 

Ans. Either the last of April or the first of May,in Hardwick. 

Int. 9. Can you give the year? 

Ans. It was in the spring of 1878. 

Int. 10. In what place in Hardwick did you see that creamer? 

Ans. In Mr. Prentice’s tin shop. 

Int. 11. What was your occupation at the time? 
622 22 was getting ready to get up a distillery to make 
r oil. 


Cross-examination by Mr. SHURTLEFF: 


Cross-int. 12. What part of East Hardwick do you live? 

Ans. Right in the village. 

Cross-int. 13. Is there such a town as East Hardwick ? 

Ans. Well, the town of Hardwick where I live we call it East 
Hardwick. 

Cross-int. 14. Will you now tell in what part of East Hardwick 
you lived then and now? 

Ans. I lived then the second house from the hotel and now the 
third house. 


* 
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Cross-int. 15. Which way ? 
Ans. Well, I live north now, and at the other time I lived just 
opposite the other way ; don’t know whether it is south or east. 
Gen 16. What business was you in in April and May, 1878? 
Ans. Well, sir, I didn’t do much of anything except work in the 
village, and at the time I was sawing a little wood for Mr. Prentice. 
Cross-int. 17. What was you doing in April and May, 1879? 
Ans. Distilling cedar oil. 
Cross-int. 18. Where? 
Ans. Near East Hardwick. 
Cross-int. 19. On whose land was it? 
Ans. Justia Page occupied it. 
Cross-int. 20. When did you commence distilling cedar oil ? 
Ans. I commenced in 1878; I couldn’t say whether it was May or 
June; it was one of those months. 
623 Uross-int. 21. How long did you continue that business— 
how many years? 
. 2s. I continued it until the fall of 1879, and sold out to Andrew 
Whitcber. , 
Cross-int. 22. Did anybody work with you at this business either 
seuson? 
Ans. Yes, sir. 
Cross-int. 23. Who? 
Ans. My boy and wife’s brother. 
Cross-int. 24. What are their names? 
Ans. Moses Leazer, and my boy’s name, his right name, is Frank- 
lin Little; he is my wife’s boy. 
Cross-int. 25. Where is this’ Franklin Little and Moses Leazer 
now? 5 
.— Franklin Little is at East Hardwick and Moses Leuzer is in 
over. 
Cross-int. 26. What part of Glover is Moses Leazer ? 
Ans. I don’t know exactly; jt is somewhere near West Glover. 
Cross-int. 27. Who made your apparatus for distilling oil ? 
Ans. Ben. Prentice. 
Cross-int. 28. Are og frequently in B. B. Prentice’s shop since 
you have lived there 
Ans. Well, I was in there occasionally. 
Cross-int. 29. How many times were you in his shop in 1879 ? 
Ans. Well, I couldn’t tell exactly; I was in there a good many 
times before he went away, and when he went away I helped him 
pack his tools, when he went to Canada. 
Cross-int. 30. What time in the season did B. B. Prentice pack up 
his tools, and go to Canada ? 
624 Ans. Well, I couldn't tell exactly whether it was in Janu- 
ary or February ; it was in the winter. 
Cross-int. 31. Was it in 1879 or 1880 he went to Canada? 
Ans. Well, I don’t seem to remember exactly the time he went. 
Cross- int. 32. State, according to the best of your recollection, which 
year you think it was. 
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Ans. It was in the winter, I am sure, that he went; whether it got 
into 1880 or it was in 1879 I couldn’t tell. 
Cross-int. 33. If he went in the month or months of January or 
February, was it the year 1880 or 1879? 
An Well, if it had got into January or February it would be 
Cross-int. 34. Have you ever seen a cabinet creamery like the 
2 you have seen to-day since you saw the one at B. B. Prentice“ 
shop? 
. A I think not, like that. | 
Sanne 35. How many times did you see it at B. B. Prentice 
shop 
Ans. Well, I couldn’t tell; I didn’t count the times, for I didn’t ex- 
pect to think of it again. 
Cross-int. 36. How many times do you now remember of having 
seen a creamery at B. B. Prentice’s shop? 
Ans. Well, I couldn't ell how many times I have seen it, but I 
have seen it more than once, I know. 
8 37. What was being done with it the first time you saw 
it 
Ans. Nothing. 
Cross-int. 38. Was it all completed ? * 
Ans. It wasn’t painted. 
Cross-int. 39. Was the metal work in? 
Ans. Yes, sir. 
625 Cross-int. 40. Did you ever see it after it was painted ? 
Ans. Not at Mr. Prentice’s shop. 
Cross-int. 41. Did you ever see it anywhere else after it was 
painted ; if so when? 
Ans. I saw it to-day. 
Cross-int. 42. Who was in or about B. B. Prentice’s shop besides 
him and you when you saw this creamery there? 
Ans. Well, sir, I couldn’t tell for certain, but I think, for one, 
Sam. Hill was there. 
Cross-int. 43. Do you now think any other person was there; if 
so, whom ? 
Ans. I think Freeman Waterman. 
. — int. 44. Who is Freeman Waterman and where does he 
ive 
Ans. He lives at East Hardwick. 
Cross-int. 45. Who was the first person you talked with about this 
creamery at B. B. Prentice’s 7 after you saw it and went away? 
Ans. I don’t know as I can tell. 
Cross-int. 46. Do you now remember of talking with any one at 
or about that time? 
Ans. Nobody, only Mr. Prentice. I talked with him. 
Cross-int. 47. Did you ever see any creameries which was sup- 
ported by legs at B. B. Prentice’s shop? 
Ans. Yes, sir. 
Cross-int. 48. How many ? 
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Ans. I didn’t count them: couldn’t tell. 

Cross-int. 49. When did you first see a creamery supported by legs 
at B. B. Prentice’s shop? 

Ans. I am pretty sure that it was in the fall. 

Cross-int. 50. What makes you think that you first saw a cabinet 

creamery at B. B. Prentice’s shop in 1878 instead of 1879? 
626 Ans. use I went into Mr. Prentice’s shop to get my saw 

filed. I was sawing wood and I saw this machine there. I 
didn’t know what it was, and I asked Mr. Prentice—I asked him 
what it was and he told me it was a creamery. 

Cross-int. 51. Did he then, the first time you saw it at B. B. Pren- 
tice’s, call it a cabinet creamery ? 

Ans. I don’t know. I think he called it some kind of a patent ; 
don’t know what it was; didn’t notice. 

Cross-int. 52. Did you understand B. B. Prentice to say that he 
had a patent on that creamery, the first time you saw it? 

Ans. No, sir; I think he was getting a patent on it. I think that 
was what he said. 

Cross-int. 53. How many different years did you saw wood for B. 
B. Prentice? 

Ans. Only sawed for him one spring. 

Cross-int. 54. Did you work by the Ke sawing wood ? 

Ans. No, sir. . 

Cross-int. 55. When did you first know there was any lawsuit 
about this creamery? 

Ans. Couldn't exactly tell; think it was two or three years ago. 

Cross-int. 56. Do you remember now how you heard about it? 

Ans. I don’t remember particular. . 

Cross-int. 57. How long ago was you asked if you could tell 
whether it was in 1878 or 1879 that you first saw a creamery in B. 
B. Prentice’s shop? 

Ans. I couldn’t state the time; it was some time this fall I heard 
them —- about this creamery, and I told them I saw the same 

thing. 
627 Cross-int. 58. Who was talking about it when you told 
them you saw the same thing? 

Ans. Well, there was Henry Mason and some others I don’t seem 
to remember. 

Cross-int. 59. Who spoke to you in reference to your bing a wit- 
ness here, first? ; 

Ans. Well, I was talking and told Mason I had seen the same 
thing. He wanted to know if I knew when it was, and I told him 


I did. 
SYLVESTER: RUSSELL. 


1 day’s attendance.... ..-. $1 
50 miles’ travel 2 50 
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Deposition of D. B. Wooster. 


Defendants’ counsel requests D. B. Wooster, who is to 
take the stand as a witness to answer some farther q which 
he desires to put to him. 


D. B. Wooster, recalled, testifies as follows: 


Tut. 1. Cross-interrogatory 139 refers to a letter which you wrote 
to the Vermont Farm ine Company in the winter of 1878-9. 

: Is the letter I now show you that letter which you wrote or caused 
, | to be written to the Vermont Farm Machine Company ? 


(Letter shown witness.) 
Ans. Yes, sir. 


e (Letter just referred to is offered in evidence, and the same is 
marked “ Defendants’ Exhibit Wooster’s Letter to the Vermont 
at Farm Machine Company, G. E. J., examiner.”) 


B. 628 Int. 2. Who patented the Washington County milk pan ? 
Ans. I can’t say. 
Int. 3. Was ita man by the name of Graves? 
Ans. I couldn’t tell from absolute knowledge. 
Int. 4. Can’t you give the date of the year or the number of that 
uit patent? 
Ans. No, sir. 
Int. 5. Were you not agent for it? 
Ans. Yes, sir. 
; Int. 6. From whom did you derive that agency ? 
tell Ans. Martin & Tillotson, of Northfield. 


. Int. 7. What is this Tillotson’s full name and where does he live? 
Ans. I can’t give you his full name, and he formerly lived in 
ard Northfield, but he is not living there now. 
me Int. 8. Were you present when Wm. D. Bronson gave his testi- 
mony, in October, 1881, in the Patent Office interferences between 
told you and Hill & Prentice? 
Ans. Yes, sir. 
eem Int. 9. Your “ Exhibit A,” put in testimony in Patent Office in- 
: terference between you and Hill & Prentice in 1879 was the same 
wit- as your Exhibit X“ put in testimony in the Patent Office iuter- 
ferences between you and Hill & Prentice in 1881, except that the 
same transparent pane was absent from “ Exhibit A,” was it not? 
him Ans. Yes, sir. The transparent discharge outlet was not put in 
“Exhibit X“ when it was first made, but was added about the time 
UL. } we had the first interference, in 1879, with Hill & Prentice. 


Int. 10. Do you mean that simply the transparent pane was ab- 
sent from that Exhibit A” as it was made first or that the whole 
outlet was absent ? 

Ans. The whole outlet was absent. 


629 Int. 11. You are perfectly positive of that, are you? 
Ans. Yes, sir. 
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Int. 12. Then that “ Exhibit A” as it was originally made showed 
no outlet whatever to the can, did it? 

Ans. No, sir. 

Int. 13. Are you perfectly positive about that? 

Ans. Yes, sir. 

Int. 14. “ Exhibit X“ of your 1881 testimony and your Exhibit 
X“ filed in this case are the same paper and drawing, are they not? 


Ans. Yes, sir. 
DANIEL B. WOOSTER. 


The following is a true copy of letter above referred to: 


“ MARSHFIELD, VT., Dec. 5th, 1878. 
“Vt. Farm Machine Co., Bellows Falls, Vt. 


“ GENTLEMEN: I am in receipt of your attorney’s letter, dated Nov. 
30th, 1878, alleging infringements on patent No. 194,510, in the use 
of a translucent pane. 

“Tam aware that patent No. 194,510 has a tra islucent pane ‘in 
the vertical wall of the can at or near .he bottom line.’ Ide not 
manufacture, use, nor sell the same. I manufactured three milk 
vessels with translucent panes in the vertical walls of the same 
before I knew of Mr. Butler’s patent, but with the construction of 
my vessel they were in »erative. I presume this is what has led to 
the belief that Iam infringing on that patent, which 1 have no de- 
sire todo. I use a translucent window in a tube attached to the 
bottom of the milk vessel to inspect the contents after they have left 
the vessel, and I do not propose to settle with you for the use of that 
which I already own. 


“ Respectfully yours, D. B. WOOSTER.” 


630 Defendants’ counsel offers in evidence a certified copy of 
the school register of district No. 2, Marsh eld, Vermont, for 
the winter term of 1876-7, and the same is marked Defendants’ 
Exhibit School Register, G. E. J., examiner.” 
(Objected to s incompetent.) 


- Deposition of W. H. H. Mears. 


W. H. H. Mans, a witness produced on behalf of the defend“ ts, 
after being sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. W. H. H. Mears; age, 39 years; reside in Marshfield, Ver- 
mont; occupation, town clerk. 

Int. 2. Are you town clerk of said town of Marshfield ? 

Ans. Yes, sir. 

Int. 3. Have you in your custody the school register of school dis- 
trict No. 2, in said town, for the winter term of 1875-6? 

Ans. Les, sir. 

Int. 4. Please produce it. 


“Witness complies with request.) 
Un request of defendants’ counsel said school register is marked 
for identification “School Register Exhibit, G. E. J., examiner.” 
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Defendants’ counsel requests the examiner to compare “ Defend- 
ants’ Exhibit School Register” with the of the school | 
— in evidence, and on the same being a correct copy d so 
certify. 

(Objected to as incompetent) 

631 Int. 5. Do you know what these stra 
these crosses placed against the names 
in this register, indicate ? | 

(Objected to on the ground that it is not shown that the witness 
is an expert.) 


Ans. I think I do. The straight marks indicate “ absence; ” : 
those with a cross at the straight line on top indicate “ tardiness ;” 
on the bottom indicate “ dismissal.” 


Cross-examination by Mr. SHurtLerr : 


Cross-int. 6. Do you know Etta J. Moore, whose name is signed 
on the record which you have produced ? 

Ans. Yes; I do. 

Cross-int. 7. Did you ever teach school in school district No. 2, 
Marshfield ; if so, when ? 


(Objected to as not germain to direct examination of the witness.) 


Ans. I have taught in that district three terms. The first term I 
taught there was twenty years ago last spring; I think the second 
term was about eighteen years ago, and the third term seventeen 
years age 


go. 
Cross-int. 8. Did Etta J. Moore attend school as your pupil at any 
of those terms ? : 


(Same objection.) 


Ans. She did. 

Cross-int. 9. How many? 

Ans. It is my opinion that she did all three of the terms, but am 
not certain; she did two, I am certain. a 

Cross-int. 10. While she a“ tended your school what ability did she 
show at sketching and drawing? 


(Same objection.) 


632 Ans. I remem der some things that she drew; one was 
a horse that she drew; I had it in my possession the 


t marta and what 


building was burned. | 
Cross-int. 11. What kiud of a picture was this picture of a horse 
you say she drew? 
(Same objection.) 


Ans. It was quite a natural picture for a girl of her to draw. 
Cross- int. 12 What was the picture made with ? N. 


(Same objection.) 
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Ans. It was drawn with a common lead pencil, I think. 
W. H. H. 


MEARS. 
1 day’s attendance....... $1 50 
34 miles’ travel 1 70 


$3 20 


The further taking of testimony is adjourned until Tuesday, No- | 
vember 6th, 1883, at Parker’s Hotel, Woodsville, N. H., at 2 o’clock 


m. 
4 GEO. E. JOHNSON, Examiner. 


Woopsvit_e, N. H., Nov. 6, 1883. 


Met pursuant to adjournment. 
Present: Same counsel. 


Deposition of Luther B. Pollard. 


Luter B. PolLAnD, a witness produced on behalf of the de- 
fendants, after being duly sworn, testifies : 


Int. 1. State vour name, age, residence, and occupation. 
Ans. Luther B. Pollard; Bath, N. H.; age, 51 years; occupation, 
a farmer. 
Int. 2. Can you state when you begun and when you finished 
sugaring in the year 1878? ö 
633 Ans. I begun the 8th day of March and I finished the 5th 
day of April. * 8 
Int. 3. Between these dates did you see Daniel B. Wooster? 
Ans. Yes, sir. 
Int. 4. Please state the occasion of your thus seeing him, and what 
occurred. 
Ans. He came to my sugar-house with Mr. Gilson—Benjamin 
Gilson—and he had this can with him, or some can. He stayed all 
night with me, and set milk in the can that night, and I see him 
draw it off in the morning. 
Int. 5. Describe as well as you can the construction of the can he 
had with him on that occasion. 
Ans. Well, if I was agoing to describe it I should say it was just 
like the one there (indicating the can present). 


(The can referred to by the witness is introduced in evidence, and 
is 2 “ Defendants’ Exhibit Whittier Tin Can, G. E. J., exam - 
iner. 

Int. 6. You say you saw him “ draw it off in the morning.“ Will 
you please describe that operation as Mr. Wooster practiced it at 
your house? 

Ans. He drawed the milk off from it in a pan—what he could of 
it as far as he could see by the glass—and then he took a bowl and 
drawed off the rest until he cume to the color, and then drew the 
cream into another pan. ; 

Int. 7. Until he came to the color of what? 
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Ans. Cream. : | AE 
Int. 8. If I understand you aright he stopped drawing 
through the faucet when the color of the stream flowing out of it 


indicated the presence of cream. Is that understanding correct. 


634 (Obj veted to as leading and of no consequence what counsel 
understands.) 


Ans. Yes, sir. 


LUTHER R POLLARD. 
1 day’s attendance - ...... $1 50 
12 miles’ travel 60 


Deposition of Catherine Gilson. 
CATHERINE GILSON, a witness produced on behalf of the defendants, 
being duly sworn, testifies : | 


Int. 1. State your name, age, and residence. 

Ans. Catherine Gilson ; age, 70 years; reside in McIndoe’s Falls, 
in the town of Barnet. : 

Int. 2. Are you a widow? 

Ans. Yes. 

Int. 3. When did your husband die, and what was bis name? 
— His name was Benjamin Gilson, and he died January 23rd, 

Int. 4. Where, if ever, did yuu first see the drawing, postal card, 
and circular which I now show you? | 

Ans. In Mr. Gilson’s desk among his papers. I had seen the 
drawing previously before this summer among his papers. 


[The drawing, postal card, and circular are offered in evidence 
defendants’ counsel, and the same are marked, respectively, “ Defend- 
ants’ Exhibit Wooster-Gilson Drawing.“ Defendants’ Exhibit 


Wooster-Gilson Postal Card,” and Defendants’ Exhibit Wooster- 


Gilson Circular, G. E. J., examiner.”) 
635 (Orator’s counsel gives defendants’ counsel notice to have 
“ Defendants’ Exhibit Wooster-Gilson Drawing” present at 
the takiug of orator’s rebutting testimony.) 


Int. 5. Did your husband buy some milk-cooling cans of D. B. 
Wooster ? | 
Ans. He did. 
Int. 6. How many ? 
Ans. Four. 
Int. 7. Were they all alike? 
Ans. They were all alike. 
Int. 8. When did he buy them of Mr. Wooster ? 
Ans. In the spring of 1878. 
Int. 9. Can you 
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Int. 10. Who made those four cans? 
Ans. Mr. Theophilus Smith. | 
Int. 11. When were they delivered? 
Ans. I think he delivered them about the first of June. 
— gi vores — those four cans now? 
ns. ave only two in m ion. 
Int. 13. What — become of — ? 
Ans. Mr. J. P. Lamson had one and Mr. N. G. Williams had one. 
Int. 14. When did Mr. J. P. Lamson have one? 
Ans. This summer, I should think; cannot exactly tell the time. 


Cross-examination by Mr. SHuRTLEFF : 


Cross-int. 15. How far in 1878 did you and your husband live 
from Luther B. Pollard ? 
636 Ans. Two miles; as much as that. 

Cross-int. 16. Do you remember when D. B. Wooster was at 
your — in the spring of 1878 Whether or not your husband went 
with him to Mr. Luther B. Pollard's? 

Ans. He did. 

Cross-int. 17. How long has the drawing marked “ Defendants’ 
Exhibit Wooster-Gilson Drawing” been out of your possession prior 
to this time ? ä 

Ans. I think that it must have been three months since. 


Redirect examination by Mr. Sruonps: 


Redirect Int. 18. Do you remember how that drawing looked when 
you sent it to Mr. Lamson ? 

Ans. I think I should recognize it as it was. ’ 

Redirect Int. 19. Please look at it carefully and say. whether it 
has been changed at all since it left your possession. 


Aus. I discover no change. 
CATHERINE GILSON. 
1 day's attendance $1 50 


16 miles’ travel 


Deposition of James G. Dean. 


James G. Dean, a witness produced on behalf of the defendants, 
after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 
Ans. James G. Dean; age, 22 years; reside in McIndoe’s Falls, 
Vermont; occupation, pulp-maker. 
Int. 2. Are you a grandson of Benjamin Gilson, deceased ? 
„ 
nt. 3. Can you state where you worked in time 
the last spring before your grandfather died? * 
Ans. I was at my grandfather’s, at McIndoe’s. 
Int. 4. State whether during that sugaring time you saw Daniel 


B. Wooster. 
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Ans. I saw him during that time. 
Int. 5. Where? 
Ans. At McIndoe’s Falls. 
Int. 6. At whose house or place? 
Ans. Benjamin Gilson’s. 
Int. 7. What, if you know, was his business there? 
Ans. Come there with a milk can to sell. 
Int. 8. What kind of a milk can? 
Ans. About the same as that one there, if not the same one 
(witness indicating “ Defendants’ Exhibit Whittier Tin Can ”). 
Int. 9. Did you see Mr. Wooster set milk in that can? | 
Ans. Yes, sir. 
Int. 10. At whose house? 725 
Ans. At the house of Moses Bradford the Rev. Moses. Bradford. 
Int. 11. Why did not D. B. Wooster set his can at your grand- 
father Gilson’s house? 
Ans. We did not have water convenient. | 
Int. 12. At the time that D. B. Wooster thus set milk in his can 
at Mr. Bradford’s house did you see Mr. Wooster separate the cream 
from the milk ? 
Ans. Yes, sir. 
Int. 13. Please describe as well as you can how he effected that 
separation? 
Ans. He drew out the milk until the cream came in sight 
638 inthe glass. He estimated the time that it took the milk to 
run out of the can until the cream came to the faucet. 
Int. 14. And how did he tell when the cream came to the faucet? 
Ans. By the different color. 
Int. 15. By the different color of the stream flowing out of the 
faucet? 7 
Ans. Yes, sir. 
Int. 16. Do you know whether your grandfather Gilson had this 
drawing, “ Defendants’ Exhibit Wooster-Gilson Drawing,” in his 
ion during his lifetimo? 
* He had it in his possession during the last year before he 
ied. 
Int. 17. Do you know from whom he received it? : 
(Counsel for the orator objects that the witness shall not state what 
any other person has told him in reference to the matter.) 


Ans. I think from Mr. Theophilus T. Smith. : 

Int. 18. Do you mean the tinman then at McIndoe’s Falls? 
a i 1. 1 a. Bow rl k did grandfather Gilson 

nt. 19. How early, i you know, did your 
have this drawing in his possession? 

Ans. Before the cans were made. 

8 Int. 20. Which cans? 
: Ans. The cans my grandfather had. 
Int. 21. How many were there of them ? 
Ans. Four. 
Int. 22. Were they all alike? 
48—334 
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Ans. Yes, sir. 
Int. 23. Who made those four cans ? 
Ans. Theophilus W. Smith. 
639 Int. 24. On this occasion when D. B. Wooster came to your 
grandfather Gilson’s house with the can, did your grandfather 
go about with him to help him sell the cans? 
Ans. Yes, sir. 


Cross-examination by Mr. SHuRTLEFF : 


Cross-int. 25. Did you see Theophilus W. Smith g..e the draw- 
ing marked “ Defendants’ Exhibit Wooster-Gilson Drawing ” to your 
grandfather? 

Ans. No, sir. 

Cross-int. 26. Did any one tell you that when you were asked if 
you knew where he obtained it that you should state what he told 
you about it? 

Ans. No, sir. 

Cross-int. 27. Did you understand that when you were asked to 
state what you knew about it that you only had a right to state what 
you saw? 


(Objected to as irrelevant.) 


Ans. Yes, sir. 
JAMES G. DEAN. 


1. day’s attendance $1 50 
24 miles’ travel 1 20 
$2 70 

Deposition of Jane Elizabeth Pollard. 


_ Jane Exizasetu PoLLARVD, a witness produced on behalf of the de- 
fendants, being duly sworn, testifies : 


Int. 1. State your name, age, and residence. 

Ans. Jane Elizabeth Pollard; age, 39 years; residence, Bath, N. H. 

Int. 2. Are you the wife of Luther B. Pollard, who has already 

testified to-day ? 
640 Ans. I am. 
Int. 3. Did you ever see Daniel B. Wooster before ? 

Ans. This Mr. Wooster, although I didn’t know what his given 
name was before, came to our house in the spring of 1878. 

Int. 4. Was he alone? 

Ans. Mr. Benjamin Gilson, of McIndoe’s, was with him. 

Int. 5. What was D. B. Wooster’s business there at that time ? 

Ans. He offered a milk can for sale. 

Int. 6. What kind of a milk can? 

Ans. If it was not exactly like that it was very similar (witness 
5 Defendants’ Exhibit Whittier Tin Can“). 

1 ts — you see milk set in the can at your house? 

ns. I did. 
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Int. 8. How long did the milk sit? 
Ans. Over night; can’t say bow many hours. 

Int. 9. Did you see Mr. Wooster separate the cream from the milk 
after that sitting? 

Ans. Yes, sir. 

Int. 10. Please describe how he effected that separation. 

Ans. He drew the milk off into & pan or pans until the cream 
showed at the bottom of the ; then he took a bowl or some 
smaller vessel and drew off remainder of the milk until the 
cream — show itself at the faucet, and then drew the cream 
into an A pee 

Int. 11. Did you personally do any work with the can D B. 
Wooster had ? 

Ans. I believe that I rinsed it out in 2 that was all. 


E POLLARD. 
1 day’s attendance. $1 50 
12 miles’ travel 
$2 10 
641 Deposition of Josiah &. Woodward. 


Joszan S. Woopwarb, a witness produced on behalf of the de- 
fendants, after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 
Ans. Josiah S. Woodward ; age, 65 years; reside in Bath, N. H.; 
occupation, I attempt to farm. 
Int. 2. Where is Bath, N. H., situated with reference to Barnet, 
Vermont? 
Aus. Below Barnet and on the opposite side of the Connecticut 
river. 
Int. 3. Did you know Benjamin Gilson, of McIndoe’s Falls, Ver- 
mont, during his lifetime ? 
Ans. Yes, sir; considerable of his lifetime. 
Int. 4. Previous to Benjamin Gilson’s death did you ever see Dan- 
iel B. Wooster round with one of his milk cans? 
Ans. Yes, sir. 
Int. 5. State the season of the year as near as you can. 
Ans. I have nothing that I know so as to state positively ; it 
was in the latter part of sugaring. 
Int. 6. Where was it that you saw D. B. Wooster and his can on 
this occasion ? 
b — The first in my-door yard that night, and afterwards at Mr. 
ollard’ 
1 — * What time a day was it that you saw him at Luther B. 
olla 
Ans. in the morning, about seven o clock. 
Int. 8. What kind of a can was it that Mr. Wooster had with him 
at this time? 
Ans. Tin milk can. 
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642 Int. 9. How did it correspond with or differ from the can 
before you, which we call “ Defendants’ Exhibit Whittier Tin 
Can?” 

Ans. Well, I should take it to be the same can or one just like it. 

Int. 10. Did D. B. Wooster describe to you how he separated the 
cream from the milk in that can? 

Ans. He did. 

Int. 11. Describe as well as you can how it was to be done ? 

Ans. Well, simply by turning the faucet and letting the milk run 
out until the cream come down to the glass; then partially shutting 
the faucet, it running slower until it made its appearance—the 
cream ; then drew the creain. 

Int. 12. You say at the last he let the milk run off more slowly 
until the cream made its appearance; made its appearance where? 

Ans. On the glass. 
oat 13. After he had partially shut the faucet how did he pro- 

Ans. I didn’t see him go through the operation ; you understand 
he was only telling me this. 

Int. 14. And after, as he told you, he partially shut the faucet, 
how did he tell you he afterwards proceeded ? 

Ans. By watching the flow of the milk until the cream appeared ; 
by a little practice, he said, he could tell exactly the time. 

Int. 15. By watching the flow of the milk until the cream ap- 
peared where? 

Ans. At the faucet. 


J. S. WOODWARD. 


1 day’s attendanco - $1 50 
12 miles’ travel! 60 
$2 10 


643 Adjourned until 9 a. m., Wednesday, November 7th, 1883, 
at same place. 
GEO. E. JOHNSON, Examiner. 


Wepnespay, November 7th, 1883. 


Met pursuant to adjournment. 
Present: Same counsel. 


Deposition of Clarence P. Owen. 


CLARENCE P. Ow EN recalled: 


Int. 1. Please look at “Orator’s Exhibit Clarence P. Owen Draw- 
ing No.1” and “Oratur’s Exhibit Clarence P. Owen Drawing No. 
2” and say whether or not those are the same drawings which D. 
B. Wooster let you have in 1877, as you have testified, and which 
you returned to him, as you have testified, in the last half of the 

resent year. 

Ans. I should say that “Drawing No.1” is the original plate that 
he gave me when he was at my house the latter part of August, 
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1877, and I should say that “ No. 2” was the dra he sent me— 
the crayoning —soon a and that both are the drawings I 


gave him the present season. 

Int. 2. As you recollect 7 — or additions been 
made on Orator’s Exhibit Clarence P. Owen Drawing No. 2” since 
you delivered it to D. B. Wooster? 

Ans. I think the faucets went straight out from the can; am quite 
positive they did. Should say there have been some new 

lines made in the frame-work of the drawing here. 
644 Int.3. Do mean that in that drawing, as you delivered 
re ooster, the faucets went out from the 
can 

Ans. I think they did. The drawings I delivered to D. B. Wooe- 
ter were . the same I received of him, and had laid in a 
drawer with other papers, untouched, from the time I received them 
until the time I gave them to him. 

Int.4. In that drawing No. 2,” as you delivered it to D. B. Woos- 
ter, were the faucets in the — pipe located as they are 
now located in that drawing? 

Ans. I should say the faucets had all been retouched. 

Int. 5. Did that drawing “ No. 2,” when you delivered it to D. B. 
bedi me pap on it any of the bright, shining lines in pencil that it 
now has 

Ans. I think not. I remember of no pencil marks on it It was 
simply a crayon erect * 

Int. 6. Has anything changed in or added to the drawing, 
“ Orator’s Exhibit Clarence P. Owen Drawing No. 1,” since you do- 
livered it to Daniel B. Wooster? 

Ans. I think there has been a line drawn down the side of the 
cau and shoald say the faucet was changed from the side to the 
bottom. I have no recollection of ever having seen a can or a 
drawing with a faucet protruding hrough the bottom. 

Int.7. Can you now recollect any better than you have when you 
have heretofore testified whether or not these drawings or either of 
them showed a glass in the wall? 

Ans. I cannot. I am not positiveastothat. It was my idea that 
the original can that he had at our place and the original drawing 
had a giass in the wall of the can, although I cannot be positive. 
That is my impression. 


* 
mr 


Cross-examination by Mr. Snunrz xy: 


645 Cross-int. 8. Is it your idea that “ Orator’s Exhibit Clarence 
P. Owen Drawing No. 2” has had some work done on it with 
a lead pencil since it went out of your possession ? 
Ans. I think it has. 


1 day's attendance ....... $1 50 
110 miles’ travel 5 650 
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C. P. OWEN. 
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- 


Defendants’ counsel states that F. Wooster, brother of the com- 


plainant, was summoned yesterday to appear forthwith and testify 


in this cause at Wells River, Vermont; that said witness has not 
appeared, and that the officer serving the summons reports that said 
witness, while taking his fees, said that he should not appear in 
answer to said summons. 

The further taking of testimony is adjourned until — No- 
vember 9, 1883, at 9.30 a. m., at the Quincy House, Boston, Mass 


Boston, Mass., November 9th, 1883. 
Met, pursuant to adjournment, at the Quincy House, at 9.30 a. m. 


Deposition of Edward Burnett. 


Epwarp Burvett, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies: 

Int. 1. State your name, age, residence, and occupation. 

Ans. Edward Burnett; age, 34 years; reside in Southboro’, Mass. ; 

occupation, a farmer. 
646 Int. 2. Are you the proprietor of Deerfoot farm ? 
Ans. Yes, sir. 

Int. 3. Did you know D. C. Perrin in his lifetime? 

Ans. Yes. 

Int. 4. Is he now dead? 

Ans. Yes. 

Int. 5. Please state the circumstances connected with his visit to 
D. B. Wooster’s at Marshfield, Vermont. 

Ans. On his return from Vermont in May, 1877, he showed me a 
circular of D. B. Wooster’s and described a small can. I was inter- 
— 2 asked him to order me one sent down by express, which 

e did. 

Int. 6. Did Perrin make this trip to Vermont you have mentioned 
on business of yours? 

Ans. No; although when he started I asked him to report any- 
thing of interest in dairies that he might see; to keep his eyes open. 

Int. 7. Describe that can, generally. 

Ans. It held about four quarts; should say it was ten or twelve 
inches high and about seven inches in diameter; had three or four 
rims soldered onto the outside ; connected with these was two pipes 
with little faucets to accomplish the inflow and outflow of water. 

Int. 8. Did you have any new milk apparatus made that season 
of 1877? 

Ans. Yes. 

Int. 9. Please describe it generally. 

Ans. I at once on receipt of the Wooster can proceeded to con- 
struct a series of tin cans. These cans were twenty inches deep and 
eight inches in diameter, and had soldered about eight inches from 
the top onto them wedged-shaped cast-iron rims. I constructed a 

vat about nine inches deep, six feet long, two feet wide, and 
647 in the bottom of this vat I made holes equally distant 
apart and put in iron rims with a bevel — with 
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the iron rims on the pails above deseribed; by means of a rubber 
washer between those two surfaces of iron I was enabled to make a 
tight joint. These cans when in position were about two-thirds ex- 
posed below bottom of vat; the other and upper third of the can 
was immersed to within a half an inch of the top in ice water. After 
this, to make the thing more complete, I covered the outside of this 
vat with sheathing, leaving an air space between; then, by simple 
mechanical device, I built a refrigerator, which on would run 
directly over this vat and by means of a lever be dropped directly 


onto the vat. 
tus made? 


Int. 10. When was this a 

Ans. It was completed in June, 1877. 

Int. 11. Of what material was the vat? 

Ans. Two-inch pine plank. 

Int. 12. Did it have any metallic lining? 

Ans. No. 

Int. 13. Did the cans have any glass or faucet? 

Ans. No. 

Int. 14. Was there any door or doors under the vat? 

Ans. No: 

Int. 15. Did you get from D. B. Wooster, th 
any ideas which entered into the construction of ws meee 
Ans. No ideas which entered into the construction is vat and 
cans. : 

Int. 16. Was there, to your knowledge, any description of this can 
published and illustrated in any newspaper 


any medium, 


Ans. Yes; the Scientific Farmer, in January, 1878, published in 


Boston. | 
648 Int. 17. Did that description contain a cut or illustration of 
your said apparatus? 
Ans. Yes. 


one that you received in due course of mail from D. B. Wooster? 5 
Ans. Yes. 
(Said letter is offered in evidence, and the same is marked “ De- 
fendants’ 3 Wooster- Burnett Letter of May 17, 1877, G. K J., 
examiner. 


Int. 19. Is the letter I now show 1 May 4, 1878, one that 
you a in due course of mail D. B. Wooster ? 
ns. Yes. 


(Letter last referred to is offered in evidence, and the same is 


Int. 18. Is the letter which I now show you, dated Mey 17, 1877 


marked “ Defendants’ Exhibit Wooster-Burnett Letter of May 4, 


1878, G. E. J., examiner.”) 


Int. 20. I show what purports to be a copy of your answer 
dated May 9, 1878 to the last letter: is it cuals cone? 


Ans. Yes. 
(Paper last referred to is offered in evi and the same is 


idence, 
> Burneti- Wooster Letter of May 9, 1878, G. E J., exam- 
iner. 3 
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Int. 21. Is the letter I now show you, dated May 13, 1878, one that 
you received from D. B. Wooster in due course of mail ? 
Ans. Yes. 
649 (Letter last referred to is offered in evidence, and the same 
is marked Wooster-Burnett Letter of May 13, 1878, G. E. J., 
examiner.”) 


Int. 22. Is the letter I now show you, dated May 20, 1878, with 
enclosure, one that you received with said enclosure in due course of 
mail from D. B. Wooster? 

Ans. Yes. 

(Said letter and enclosure are offered in evidence, and the same 
ng “ Wooster-Burnett Letter of May 20, 1878, G. E. J., ex- 
aminer.” 


Int. 23. I show you what purports to be a copy cf the letter last 
referred to and dated May 27, 1878. Is it such a copy? 

Ans. Yes. 

(The paper last referred to is introduced in evidence, and the 
same is marked Defendants’ Exhibit Burnett-Wooster Letter of 
May 27, 1878, G. E. J., examiner.”) 


Int. 24. Is the postal card I now show you, dated May 27, 1878, 
one that you received in due course of mail from D. B. Wooster? 
Ans. Yes. 


(Said postal card is offered in evidence, and the same is marked 
“ Defendants’ Exhibit Wooster-Burnett Postal Card of May 27, 1878, 
G. E. J., examiner.”) * ö 


Int. 25. Did you ever receive from D. B. Wooster any printed cir- 
cular containing a cut? 

Ans. I don’t remember about an illustrated circular, but I did 
receive a series of, say 5 or 6, hand drawings of cans modeled after 
the principle of my vat. 

Int. 26. When. was that? 

Ans. I should say that it was late in the fall of 1877 or the winter 

of 1878, to the best of my recollection. 


650 Int. 27. Did D. B. Wooster ever send you in the year 1877 


any circular or other description of a can having either a 
faucet or a glass in any part? 
Ans. Not to my recollection. 


Cross-vxamination by Mr. SHurTLErFF: 


Cross-int. 28. Did you testify in reference to this same matter in 


July, 1879? 


Ans. I have testified once before. I don’t remember ‘when it : 


was. 


Cross-int. 29. Did you receive any circulars at the same time that 


you received the can from D. B. Wooster, in 1877? 
Ans. Yes. 
Cross- int. 30. How many? 


pr 
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Ans. I don’t remember; it is a time to remember 
think I might have received a dozen like the original 
from wren’ ; * 
Cross- int. 31. I now show you what purports 
of your testimony of July, 1879-1 — 
what purports to be a printed copy of “ 
Will you examine the testimony and circular and say : 
then so testified or not? 


(Objected to as incompetent.) | detest 
Ans. The first circular, No. 8, I should say I might have received. 
The only circular that I remember of receiving now was li 
I am not able to recollect about circulars, but I find in t 
ferred to me it speaks of a translucent tube or cream gau 
was not on my original four-quart can. I testified ig to 
that effect, to the best of my ability. I don’t remember about the 
circulars, but recollect distinctly about the can. | 


651 (Question 17 and answer shown to witness, also . cireular 
No. 8,” are as follows :) ) 


“Int. 17. State whether the circular marked Exhibit No. Gand 
the model for a can, marked Exhibit No. 7, comprised all the infor. 
mation or suggestion that you received from Perrin or Wooster,or ~~ 
from any other source, as to Wooster’s plan for milk-coolers. Ifyou =~ 
received at any time any information or suggestion or directions r 
setting the cans, state what you did receive and produes it that ie 
may be attached to your deposition as an exhibit. = © — 

Ans. I received two other papers from Mr. Wooster with the enn, 
and produce them, and they are marked, respectively, Nos. 8 and E 
W. U. G., — ere e three circulars marked Exhibits N 

t 
I 


6, 8, and 9, and the can marked Exhibit 7 are all the information 
or suggestions I received.” 
Directions for Setting and Using Perfection Milk-Coolers 

Place the coolers on a platform fourteen inches wide and suffi- 
ciently long to accommodate the required number of cvolers; bore 
a three-quarter inch hole through the platform, and put a half-inch 
pipe up through the platform. pangs Cre pipe te fit the pipe that 
is fastened to the „and also scallop the platform on the front 
side so the milk faucet can be easily worked. Conduct the water 
into the upper receptacle at the opposite side of the pipe where the 
slot is cut to draw the water off. . 

There are three ways of obtaining the cream in this system : 

Ist. Strain the milk in the cooler warm from the cow. Reduce 
the temperature of the milk to 45° or 50° Fahrenheit, and you are 
sure of the cream between milkings. 

2d. When the water is not sufficiently cold to reduce the 

652 temperature to 45° or 60°, warm the milk toe tem re 
of 120° or 130°, using such water as you have for 12 hours. 

3d. Strain the milk in the cooler warm from the cow. Use water, 
of r you may have, for 12 hours, shutting it off 
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at the end of that time and letting the milk remain 12 hours longer- 
Better results are obtained from the last two methods than by any 
other with the same conveniences. 1 

If the milk should become slightly acid in 24 hours (which it sel- 
dom if ever does) the cream will not be injured, provided the cover 
is kept on and the atmospheric filter in the cover lightly filled with 
cotton. Conveniences for ice are also 1 by the cover, the drip 
from which is caught and further utilized by the upper receptacle. 
The milk is skimmed by a process both novel and efficient. Attached 
to the bottom of the can and emptying it to the stop-cock is a trans- 
lucent tube or cream gauge which indicates precisely the moment 
that the cream enters the gauge ready to be drawn out. 

Cream raised by this system should be kept in a can provided 
— an atmospheric filter in the cover of the can like those of the 
coolers. 

The cream should be kept till it is slightly acid before churning. 
The most delicious butter is made by using this system. Farmers 
need have no fears that they are manufacturing an article that will 
have to compete with oleomargarine or suet butter, as the butter 
made by this process is noted for its delicious flavor and long-keep- 
ing qualities. Poor butter goes into the market with oleomargarine, 
—— butter is purchased as a luxury and always commands a 

pri 


ce. 
D. B. WOOSTER, 
Patentee, Marshfield, Vi. 


No goods sold on trial. Freight paid by the purchaser.” 


653 Cross-int. 32. What system of milk-setting was. you using 
prior to June, 1877? 
Ans. Hardin’s. 
Cross-int. 33. Did you make any change in the apparatus you 
constructed in May or June, 1877; if so, what? 
Ans. I did not change the principle, although my milk suppl 


/increased and I was o liged to double the capacity of my vats. It 
i 


was a flange placed 7 or 8 inches from the top of the can. On the 
under side of this flange was a groove for rubber washer ; this fitted 
ontoa circular flange in the bottom of the vat, and by pressure in three 
places on upper side of flange, produced by thumb screws, I made 
a perfectly tight joint. 

Cross-int. 34. Was there any metal lining in either of the tanks 
that you used in 1877? 

Ans. No; there was metal lining to the holes where the cans went 
through in the first vat. 

Cross-int. 35. How was the vat supported ? 

Ans. By four legs. 

Cross-int. 36. Did you show that milk-setting apparatus to one 
Orville M. Tinkham, of Vermont, in the summer of 1877 ? 
Ans. I don’t remember, but think quite likely. 
Cross-int. 37. Did you tell him in substance, when inquired of, 


1 * 
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that you got that apparatus or the ides of building it from a nm 
in Vermont? AM. ane 3 


Ans. No; the construction from the beginning was : a 
own ; I may have told Mr. Tinkham that the simple theory „ 
ing the top of the milk I got from the Wooster circular given W 


by Mr. Perrin. | 3 
y 15 yon, in 


Cross- int. 38. In your answer to interrogator a 
654 substance, say that you did not get any idea from B. B. Wooe- 
ter in reference to the vonstruction of your vat and cans, 


posts mean mechanical construction ? * 
Cross-int. 39. Did you have any correspondence with Moseley & 
Stoddard, of Poultney, Vermont, early in 1879 in reference to the 


construction of this apparatus? 
(Objected to as not germain to direct examination.) 
Ans. I don’t remember. 3 
Cross- int. 40. Did you not, in substance, write to them under date 
of February 13, 1879, that you always gave Wooster credit for the 
idea of constructing your milk apparatus that you have testifiedto? 
(Same objection.) | & 
Ans. I don’t remember about the letter, but the theory of cooling 3 
the top of the milk I obtained from Wooster's first circular. | 
EDWARD BURNETT. 
1 day’s attendance. - $1 50 


56 miles’ travel 2 80 
$4 30 
Deposition of Theophilus W. Smith. 
Tnrornirus W. Surrn, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies : dee, |. 
Int. 1. State your name, age, residence, and occupation. | 


Ans. Theophilus W. Smith ; age, 54 years; reside in Malden, 
Mass.; occupation, a carpenter painter. | 
Int. 2. Did you formerly do business at McIndoe’s Falls, Ver- 


mont? 


Ans. I did. 
655 Int. 3. When did you begin to do business at McIndoe’s 
Falls, Vermont ? ; 


Ans. The 14th of January, 1878. | 
Int. 4. Was D. B. Wooster, to your knowledge, at McIndoe’s Falls, 
Vermont, selling milk cans a began business there? 
Ans. He was; th last of March or April. 
Int. 5. That same year? 
Ans. That same year. ' 
Int. 6. Did he have any milk can or cans with him at that time? 
Ans. He did. 
Int. 7. What kind of a can did he have with him? 
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Ans. A two-receptacle can; one at the top and one at the bottom. 

Int. 8. Did it or not have a faucet? 

Ans. I think it did. 

Int. 9. Did it or not have a glass pane ? 

Ans. I think it had one. 

Int. 10. Where in the can was the pane located ? 

Ans. On the side near the bottom. 

Int. 11. How did that correspond with the can I now show you, 
which we call “ Defendants’ Exhibit Whittier Tin Can ?” 

Ans. I should think that it was the same can that he had there. 

Int. 12. This Whittier tin can has the word “ perfection ” on it ; 
did D. B. Wooster’s can have that word on it? 

Ans. I think it had. 

Int. 13. Did any one in or around Meludoe's Falls on that occasion 
go around with D. B. Wooster to sell his milk can? 

Ans. I could not say. ö 
656 Int. 14. Did you make any milk cans ſor Benjamin Gilson 
at McIndoe’s Falls? 

Ans. I did. 

Int. 15. How many? 

Ans. Four. 

Int. 16. Can you tell when those cans were first ordered by Mr. 
Gilson ? 

Ans. I could not give the exact date. 

Int. 17. Were they ordered while D. B. Wooster was at McIndoe’s 
Falls on the occasion which you have testified to? 

Ans. I think they were. 

Int. 18. As originally ordered, what was to be the construction of 
those four cans of Gilson’s ? 5 

Ans. About the same as this present (referring to “ Defendants’ 
Exhibit Whittier Tin Can ”). 

Int. 19. Were those four cans of Gilson’s actually made like “ De- 
fendants’ Exhibit Whittier Tin Can?“ 

Ans. * were not exactly. 

Int. 20. How were they made? 

Ans, They had a tube at the bottom and had a faucet in that; the 
cover shut inside. I guess that was all the variation there was. The 
glass was in the tube. 

Int. 21. How did those four cans which you actually made for 
Gilson correspond with the green can before you marked “ Defend- 
ants’ Exhibit Wooster Can ?” 


Ans. I should think that the green can was one of the cans made. 


Int. 22. Why was the construction of Gilson’s cans changed from 
the construction originally contemplated ? 

Ans. The tube at the bottom was sent to me, and I was disected 
to put the tube at the bottom. 

nt. 23. Who sent you the tube? 
Ans. Mr. D. B. Wooster. 
657 Int. 24. Please look at drawing marked “ Defendants’ Ex- 
_ hibit Wooster-Gilson Drawing” and say whether you ever 

saw it before. 
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Ans. {think that twas sotto me inthe box with dhe taba, 2 
Int. 25. What did you do with the drawing? W 
Ans. I gave ve it to Mr. Gileon and be took it home with him. 1 
was very busy at the time, and he took it home. 7 
5 Int. 26. Did Gilson ever return it to you ? 
Ans. He did not. 
Int. 27. How long after you received it did you let Gilson have it? 
Ans. The same evening, within a very few minutes. 
Int. 28. Do you remem rr 
D. B. Wooster was accompanied by a circular? 
Ans. I do not rememver. 
Int. 29. Did you testify in the Patent Office interferences between 
D. B. Wooster and Hill & Prentice in 1879? a 
Ans. I did. ‘Cag 
Int. 30. Had you, previous to so testifying, ever seen any vy drawing ae 
of a cabinet creamery ? at 
Ans. Not to my recollection. 
Int. 31. Previous to the time that you received the tube from D. 
B. Wooster, while at McIndoe’s Falls, had you ever seen or heard of 
such a tube as he sent you? 
Ans. I had not. 
— 32. What was the date of the making of the four Gilson 
cans 
Ans. June the 3d, 1878, they were delivered. 
Int. ey = take that date from your book of account? — 
ns. I do. 
658 Int. 34. From where did you move when came to Mo- 
Indoe’s Falls in 1878? 1 pate 
Ans. From Marshfield, Vermont. 
Int. 35. Did you make milk-coolers for D. B. Wooster at Marsh- 
field in 1877? 
Ans. I did. 
Int. 36. How early did you thus begin to make milk-coolers for 
him in 1877? 
Ans. April 25th, 1877, the first set was delivered. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 37. Did you not make some milk-cans for D. N Woos- 
ter in March, 1877? 

Ans. I couldn't say as I did. The first that I have charged on 
my book was April 25th. 

Cross-int. 38. Do you remember of making or com 
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milk-cans that was carried over to Frank Wooster’s tin in 
March, 1878? 
: Aus. I remember that there was some cans carried over to Frank 


Wooster’s tin wedding, but I think pan Ra wasn’t finished. 
EOPHILUS W. SMITH. 

1 day’s attendance $1 50 

10 miles’ travel 50 
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Deposition of E. H. George. 


E. H. Grondx, a witness produced on behalf of the defendants, 


being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Edmund H. George; age, 47 years; reside in Washington, 
D. C.; occupation, clerk in office of sergeant-at-arms of the House of 
Representatives. | 
659 nt. 2. When and where did you first see Daniel B. Woos- 

ter? | 

Ans. The first time I ever saw him to know him was, I think, in 
February, 1878. 

Int. 3. At what place? 

Ans. East Hardwick, Vermont. 

Int. 4. Is the first time in your mind you saw Daniel B. Wooster 
connected with any other event? 

Ans. It is. 

Int. 5. What? 

Ans. It was on the day that Cornelius Cole’s, a resident of East 
Hardwick, property was attached. 

b Int. 6. Did Daniel B. Wooster on that day have a milk can with 
im? 

Ans. He did. 

Int. 7. Where was it when you saw it? 

Ans. It lay on the seat of a sleigh. 

Int. 8. Did you look at it? 

Anz. I did. 

Int. 9. Will you describe it, concisely ? 8 

Ans. It was a tin can with tin receptacles soldered on the outside 
around it, a flat bottom and a faucet near the bottom on one side, as 
I remember it. 

Int. 10. Did it have a glass in any part? 

Ans. I didn’t see any. | 
Int. 11. How did that can which you then saw correspond with the 
drawing of D. B. Wooster’s patent, No. 205,777, dated July 9th, 1878, 
which I now show you? 

Ans. I should think that it is an exact representation of the can 
that I then saw. . 

Int. 12. Did you know Samuel Hill and Benjamin B. Prentice in 


18787 
Ans. I did. 
660 Int. 13. Did you have anything to do with the procure- 
ment by Hill & Prentice of their patent on milk-coolers, No. 
207,738, dated September 3d, 1878, application filed July 13th, 1878? 
Ans. I had something to do with them in the procurement of the 
patent on milk-coolers, but can’t say as to the number of the patent. 
Int. 14. In what year was that? 
Ans. In the year 1878. 
Int. 15. Do you know where they procured the money wherewith 
to take out that patent? 
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Ans. I do. 
Int. 16. Where? 


. (Objected to as immatezial.) 


Ans. I loaned it to them. 

Int. 17. What else, if anything, did you have to do with that 
patent besides loaning them the money 

Ans. I wrote the description of the invention and the claim. 

Int. 18. Prior to the time that the application for this patent was 
filed, in July, 1878, had you or had you not seen a | 
in whole or in part? : ee 

Ans. I had. : 3 

Int. 19. Where and when, as near as you can fix it? 


Ans. In the cabinet shop of E. F. Cummings, some time in the : 
spring preceding. =. 
Cross-examination by Mr. SHURTLEFF: | 5 2 


Cross-int. 20. Did vou testify in the interference suit of D, B. 

Wooster vs. Hill & Prentice in the year 1881 7? 
Ans. I did. 

Cross-int. 21. Did you say anything at that time about 

661 seeing anything of a cabinet creamery in E F. Cummings’ 


shop ? 

Ans. I don’t recollect that I did. 

Cross-int. 22. Do you recollect that you did not? 

Ans. I should say not. 

Cross-int. 23. You knew before. you testified in that case, or 
not, that it was a point to be sharply contested as to whether & 
Prentice first made a cabinet creamery in the year 1878 or 18797 

Ans. I must say that I didn’t know and don’t know the 
points in issue in the case; I only know that there has much 
testimony taken in the matter. 

Cross-int. 24. Do you mean to be understood that you don’t know 
that Hill & Prentice claim that they made a cabinet creamery in 
1878, and that D. B. Wooster has claimed that the same structure 
was not made until 1879? | 

Ans. I know that Hill & Prentice claim that they made thecabi- 
net in 1878; I also know, from hearsay, that Mr. Wooster dis- 
putes it. 

Cross-int. 25. Haven’t you understood that that was in in 
1880 and ever since the time Hill & Prentice took testimony in East 
) Hardwick first ? 

1 Ans. Yes; I have understood so. 52 
ae Cross-int. 26. Has that point been frequently t to your at- 
. tention both by Hill & Prentice and their counsel and by hearing it 


talked at East Hardwick, where you then lived ? eee 
Ans. Yes, sir; probably it has. 22 15 1 
Cross-int. 27. What was it you saw in E F. Cummings’ which ae 


you called a cabinet c or a part of a creamery? be ‘ 
all that you can — 2 it. 
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Ans. It was a square, box-like —— that stood prob- 
662 ably three, three and a half, or four feet high—wouldn't say 
as to the exact height—with a door in the front of the lower 
half, with a lid made for the top. That is an outline of its shape. 

Cross-int. 28. Did you look into it? 

Ans. I did. 

Cross-int. 29. What was inside of it? 

Ans. I think there was nothing inside of it when I saw it in Cum- 
mings’ shop. 7 

Cross-int. 30. Was it painted ? 

Ans. I should say not. 

Cross- int. 31. Was it made of plain boards—a plain box? 

Ans. It was made of plain boards. 

Cross-int. 32. Was there any finish on the outside of it? 

Ans. I should say that there was not; it was in the rough; no 
finish put on it. 

Cross-int. 33. When was the first time you ever saw a cabinet 
creamery all finished completed? 

Ans. I couldn’t tell the time. 
Pots 34. Are you willing to swear you ever did before July, 

7 

Ans. I will swear that my impression is that I saw this same box 
or cabinet in Prentice’s shop not long after that with the can in it. 

Cross-int. 35. Interrogatory 34 repeated. 

Ans. I wouldn’t swear positively what time I saw it, but that is 
my impression strongly, that I saw it in Prentice’s shop not long 
after I saw it in — ob 

Cross-int. 36. Did you have any drawing present when you drew 
up the description of the patent for Hill & Prentice? 

Ans. I did not. * 
663 Cross- int. 37. Did you have a model when you thus made 
the description ? 

Ans. I did. 

Cross-int. 38. Who made that model? 

Ans. I sup Prentice did. 

_ Cross-int. 39. Had D. B. Wooster anything to do with the attach- 
ing of Cornelius Cole's property at the time you have mentioned? 

Ans. Not that I know of. 

Cross-int. 40. Did you attend Cornelius Cole’s auction ? 

Ans. I did not. 

oo 11 41. Do you remember that there was such an auction ? 

ns. I d-. 

1 42. Did you see D. B. Wooster on the day of that auc- 
tion 

Ans. I don't think I did; have no recollection of seeing him. 

EDMUND H. GEORGE. 
1 day’s attendance -...... $1 50 
936 miles’ travel 


apparatus after it was thus 


oe a R 3 * : : a eee a n : 
e EG Oe ee en ae „5 T 3 
* ge 8 „„ “ ; ß è˙6 !; Oo e „ 2 
1. * a het . R oS Ya „„ 
a We e e B 4 as 


yi le i 
‘ge ee me 
‘se a = 8 a . 8 * 7 
eee 5 . 
a e . Pt op : an * 
Ci MP: 5 * ¥ e 


SAMUEL HILL EF AL. VS. DANEIL B. WOOSTER. 


Deposition of Elmer E. Hill. 


ELuxn E. Hitt, a witness uced on behalf of the defendants, 
after being duly sworn, — 


Int. 1. State your 2 residence, and occupation. 
Ans. Elmer E. Hill; years; reside in Spencer, Mass.; oc- 
cupation, boot-maker. 
fn t. 2. ar you the son of Samuel Hill, of Greensboro’, Ver- 
mont 


664 Ans. I am. 
Int. 3. Were you at home that night in April, 1878, when 
Daniel B. Wooster stayed over night at your father’s house? 5 


(Objected to as leading.) 


Ans. Yes, sir. 
Int. 4. When did you first see Daniel B. Wooster? 
Ans. That was the first time I ever saw him. 
Int. 5. Did you or not hear the conversation between D. B. Wooe- 
* — our father that evening and the next morning? 
heard some of it. 


— 6. That night or the next morning did D. B. Wooster show 
any drawing of a milk-setting apparatus in your presence or speak 
of any 

Ans. No, sir. 

a 7. Did you live at your father’s house during all wan 

7 

Ans. Yes, sir. 

Int. 8. After your father’s milk-setti * had ga | 
over, a short time after this visit already wooden box 
of Wooster or of any one else ever on the outside of (tbe wooden 
of that apparatus, in pencil or otherwise? 

(Objected to as leading.) 

Ans. No, sir. 
Int. 9. Please describe, in 


ns. It was a wooden box somewhere, I should think, ebout seven 
feet long, with four legs, with cans that set down into it; the 
665 bottoms of the milk-cans set th — — the milk was 
drawn out from underneath by a shonid say they set 
through three or four inches. 
Int. 10. Was there a — I 
Are was a glass in the tube they drew the milk out 
rou 
Int. 11. Is or is not “ Defendants’ Exhibit Pictare of Hill & Pren- 
tice’s Box Creamery ” a faithful representation of that structure ? 
Ans. Yes, sir. 
Int. 12. Did you see the cans that were used to make that box 


' creamery, as they originally were? 
Ans. 


es, Ar. 


* * 1 * 
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Int. 13. Did any of them have such a flaring foot as is shown on 
the can in the lower left-hand corner of “ Defendants’ Exhibit Photo- 
graph of Wooster’s Exhibit B of 1881?” 

Ans. No, sir; they had straight ones. 

Int. 14. Did any of those cans have a slide-off at one side of the 
faucets, as is shown in the figure last referred to? 

— They had one over the faucets, but none of them off at the 
sides. 

Int. 15. Did any of those cans have handles of round iron, as 
shown in the figure last referred to? 

Ans. No, sir; they were tin handles. 

Int. 16. Did you see the tank your father had before it was altered 
over by Prentice? 

Ans. Yes, sir. 

Int. 17. The figure which is next at the right of the drawing of 
the can which I have referred to in “ Defendants’ Exhibit Photo- 
graph of Wooster’s Exhibit B of 1881” shows the cover of the can 
as being held down by a cross-brace or cross-stick ; was there any 

such cross brace or stick in that tank of your father’s ? 
666 Ans. No; there were two racks which covered the top of 
; the cans—the whole of them; they were designed to put 
ice on. 

Int. 18. Did D. B. Wooster have any milk can with him the night 
he stayed at your father’s house, already referred to? 

Ans. Yes, sir; he had one. 

Int. 19. Can you describe it? 

Ans. It was a common can, with a water-receiver around the top 
of it and one around the bottom, with a tube and a faucet under- 
neath the can, on the under side of it. 

Int. 20. Was there a glass in any part? 

Ans. Yes, sir. 

Int. 21. Where was it? 

Ans. In the :ube underneath the can. 

Int. 22. What was the shape of that tube? 

Ans. The top part of the tube was round on the back and flat on 
the front and run down to a point, with a faucet near the bottom. 

Int. 23. How did that can which Mr. Wooster then had compare 
with the green can now before you, which is marked “ Defendants’ 
Exhibit Wooster Can ?” 

Ans. The can is just the same. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 24. Do * remember who was present at our father’s 
hov~e the night D. B. Wooster stayed there the first time?“ 
Ans. There was Mr. Joseph Richards and myself and mother; 
that is all that I can remember. 
ELMER E. HILL. 


1 day’s attendance......... $1 50 
136 miles’ travel . 80 
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Deposition of Alma E Moree. i 
Atma E. Moras, a witness on behalf of the defendants, | 
after being duly sworn, testifies: | 


Int. 1. peng? 5 name, age, and residence. 

Ans. Alma E. Morse; age, 25 years; reside in Spencer, Mass. 

Int. 2. Are you a daughter of Samuel Hill,of Greensboro’, Vt.? 

Ans. Yes, sir. . | 

Int. 3. Did you live at your father’s house during any part of the 
year 1878? 

Ans. Yes, sir. 

Int. 4. Can B describe in general the milk-setting apparatus 
your father had that year? 

Ans. It was a tank set up on legs longer than wide, with 8 cans, 
4 on a side. 

Int. 5. Did you have any work to do that year in connection with 
that apparatus? 

mess bam tok aaa ledge of that 

nt. 6. ong as you any know apparatus was 
the name of Wooster or of any one else ever upon the outside of it, 
in pencil or otherwise? 
ns. No, sir. 

Int. 7. Did you ever hear any conversation between Daniel B. 
Wooster and your father at your father’s house? 

Ans. Yes, sir. 

Int. 8. When? | 

Ans. In the spring after the patent was sold to the machine com- 


ny. 
10 Int. 9. State the substance of what you heard. 
668 Ans. I heard Mr. Wooster say that you have sold to the 
; machine company; now, why can’t you sign this paper 
or me.” 


Cross-examination by Mr. SuHurt.err: 


Cross-int. 10. When was the first time that you ever heard the 
name of Wooster in connection with that milk-setting apparatus of 
your father’s in 1872? 

Ans. I don’t know. 

Croes-int. 11. Do you remember of ever hearing it used in con- 
nection — that apparatus before you saw D. B. Wooster ? 

Ans. No, sir. 

Cross-int. 12. Do you remember of hearing that he had been to 
your father’s that se*eon before you saw him | 

Ans. No, sir. 

Cross-int. 13. When was it that you heard this conversation bo- 
tween D. B. Wooster and your father ? 

Aus. It was in the spring after the patent was sold. 

Cross-int. 14. What year was it? 

Ans. In 1879. 
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Cross-int. 15. How much of the year 1878 was you at your 
father’s? | 

Aus. In the spring and fall of 1878. 

Cross-int. 16. What time in the spring of 1878 did you leave your 
father’s? 

Ans. In the middle or last of June. 

Cross-int. 17. Where were you in April, 1878? 

Ans. At home. 

Cross-int. 18. All of the month of April? 

Ans. I don’t remember. 

ALMA E. MORSE. 


1 day’s attendance $1 50 
136 miles’ tra vel 6 80 
| $8 30 
669 : Deposition of Charles E. Kellogg. 


CARL AS E. KIL OO0, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. Charles E. Kellogg; age, 33 years; reside in Boston, Mass., 
23 Ball St.; occupation, take fares on the Metropolitan horse rail- 
road at the present time. 

Int. 2. When did you move to Boston? 

Ans. 1 came here from Lawrence the 18th of last June. 

Int. 3. Did you ever live at Hardwick, Vermont? 

Ans. Yes, sir. + 

Int. 4. When did you remove from there? 

Ans. The Friday before Thanksgiving, 1879. 

Int. 5. Did you ever do any work on cabinet creameries for B. B. 
Prentice at East Hardwick, Vermont? 

Ans. Yes, sir. 

Int. 6. What was it? 

Ans. Painted and varnished them. 

Int. 7. When did you do that painting and varnishing? 

Ans. I couldn’t state the exact date, but previous to my coming 
away from there. 

Int. 8. How many or about how many of such creameries did you 
paint or varnish ? 

Ans. My impression is it was four. 

Int. 9. How long or about how long was it before you left East 
Hardwick that you did this painting and varnishing ? 

Ans. From other work that I done in other places I should think 
it was the early summer months of 1879. : ; 

Int. 10. Do you know what those creameries were being prepared —— 

for that you varnished or painted ? . 
670 Ans. I understood they were for an exhibit that was to be 
held in Montreal. 
A 9 11. Were those creameries that you painted varnished all 
alike 
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Ans. With the e of one; that was an old one. 
Int. 12. Were the new ones? 1 
Ans. They were. 
Int. 13. How many cans did this old one contain ? 
Ans. A single one. 4 


5 4 Did any accident happen to that one-can cabinet at your 
an | 

Ans. I broke the cover off. 

Int. 15. By what was the cover attached to the body before you 
broke it off? 

Ans. Small butt hinges. 

Int. 16. By what was the cover attached to the body after you. 
broke it off 

Ans. A long strap hinge. ; 

Int. 17. Do you remember whether the date of any t was 
put on those creameries that you were getting ready for the exhibit 
at Montreal 

Ans. There was such put on. 

Int. 18. Was that the home patent or the Canadian patent? 

Ans. Canadian, I think. 


Cross- examination by Mr. SHurtLerr : 


Cross-int. 19. State all that you did to this one-can cabinet cream- 
ery that you have spoken of. 
Ans. I served them all alike, with the exception of breaking the 
one cabinet. 
ss * Same 9 repeated. Bee Co . 
us. I prepared it ſor graining. a was n 
671 1 varnished it; while varnishin 15 I broke the cover. Then 
there was a stencil plate; we some trouble’ room 
to put what there was onto it; I think the letters were altered in 
some way to get room. 
2 21. Did you varnish it over after the strap binges were 
ut on 
2 Ans. I think not; I think Prentice touched it up. 
Cross-int. 22. State what you mean by Prentice’s touching it up. 


Ans. It would naturally injure the where the hi wore 
taken off and new ones put on, and a brush full of would 
partially obliterate it. 


Cross-int. 23. Did you have anythiug to do with the —s of 
the other three creameries you have mentioned ; if so, 7 
Ans. These three and the one was all done at the same time and 


manner. 
CHAS. E. KELLOGG. 
1 — * attendance ....... $1 50 
a— 2 miles’ travel 10 


Defendants’ counsel offers in evidence certified copies from the 
Patent Office, which are respectively marked as follows: “ Defend- 
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ants’ Exhibit Hill & Prentice’s Assignment No. 1,” “ Defendants’ 
Exhibit Hill & Prentice’s Assignment No. 2,” “ Defendants’ Exhibit 
Application for Wooster’s Patent of 1878,” “ Defendants’ Exhibit Ap- 
plication for Wooster’s Patent of 1881,” “ Defendants’ Exhibit Greene 
& Chaney Patent,” “ Defendants’ Exhibit Andrews’ Patent,” “ De- 
fendants’ Exhibit Butler’s Patent of August 28, 1877,” “ Defendants’ 
Exhibit Dripp’s Patent,“ Defendants’ Exhibit Baldwin’s Patent,” 

“ Defendants’ Exhibit Drawing of Wooster’s Application of 
672 January 17, 1879,” “ Defendants’ Exhibit Interference Ex- 

aminers’ Decision,” “ Defendants’ Exhibit Decision of Exam- 
iners-in-Chief,” “ Defendants’ Exhibit Commissioner’s First Decis- 
ion,” “ Defendants’ Exhibit Commissioner’s Second Decision,” “ De- 
fendants’ Exhibit Wooster’s 1881 Patent,” “ Defendants’ Exhibit 
Wooster’s 1881 Evidence,” “ Defendants’ Exhibit Slayton’s 1879 De 
osition,” “ Defendants’ Exhibit Ayer’s 1879 Deposition,” G. E. J., 
examiner.” 

Counsel for orator objects to the admission of “ Defendants’ Exhibit 
Greene & Chaney's Patent,“ Defendants’ Exhibit Andrews’ Patent,” 
“ Defendants’ Exhibit Butler's Patent,“ Defendants’ Exhibit Dripp’s 
Patent,” “ Defendants’ Exhibit Baldwin’s Patent” as irrelevant and 
not tending to establish any issue made in the case. 

“ Defendants’ Exhibit Interference Examiners’ Decision,” “ De- 
fendants’ Exhibit Decision of Examiners-in-Chief,“ Defendants’ 
Exhibit Commissioner’s First Decision,” “ Defendants’ Exhibit Com- 
missioner’s Second Decision” are objected to as incompetent and 
irrelevant. 

“ Defendants’ Exhibit Wooster’s 1881 Evidenco is objected to as 
incompetent and irrelevant. 5 

“ Defendants’ Exhibit Slayton’s 1879 Evidence and “ Defendants’ 
Exhibit Ayer’s 1879 Deposition ” are objected to as incompetent, 
because the witnesses when examined their attention was not called 
to anything wherein they had previously stated differently. 

Adjourned until Tuesday, November 13, 1883, at 10 a. m., at room 
No. 22, No. 2 Central Row, Hartford, Conn. 

GEO. E. JOHNSON, Examiner. 


Orator’s counsel objects to the above adjournment for the reason 
that the time limited by the court for the defendants to take their 
testimony and which was extended by agreement of counsel has 


expired. 
GEO. E. JOHNSON, Examiner. 


673 Hartrorp, Conn., Tugspay, Dee’r 11th, 1883. 


Met, pursuant to notice, at 10 o’clock a. m. 
Present: V. E. Simonds, -) of counsel for the defendants, and 
S. C. Shurtlefi, Esq., of counsel for the orator. 


Deposition of James B. Williams. 


James B. WIT Aus, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 
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Ans. James B. Williams; age, 65 years; reside in Glastenbury, 
Conn.; occupation, manufacturing sha soaps. ae 

Int. 2. Did you have anything to do exhibiting a milk can 
at Burlington, Vermont, at any time? i 

(Objected to as irrelevant and as not proving anything at issue in 
this case.) | ‘3 

Ans. I did. 

Int. 3. When was that, and what was the occasion of such exhi- 
bition ? 

(Same objections.) 

Ans. Ata meeting of the Vermont Dairymen’s Association, in 
January, 1877. 

Int. 4. Can you in general terms describe the can or cans at that 
time exhibited ? 

(Same objections.) 


Ans. The can was made of tin eighteen or twenty inches deep 
and eight to ten inches in diameter, having a faucet at the bottom ; 
joined to the faucet an India-rubber tube, one end of the tube being 
connected with a metallic sliding tube, which was attached to the 
side of the can; also had inserted in the side of the can were glass 
pannels, through which one could look and see the milk and 

cream. 


674 Int. 5. How did that can you thus exhibited compare with 
“ Defendants’ Exhibit Two-Glass Can?” : 


(Same objections.) 
Ans. Almost precisely like it, as near as I can judge, both in size 


and form. 
Int. 6. For whose account was that can thus exhibited ? 


(Same objections.) 


Ans. For the Vermont Farm Machine Company. 

Int. 7. 2 have any connection at that time with the Ver- 
mont Farin Machine Company ? 

Ans. I was a stockholder in it. 

Int. 8. Who, if any one, assisted you at this exhibition of the 
can ? 


(Same objections.) 


Ans. Mr. William Cooley and Mr. Francis G. Butler. 
Int. 9. Were there any other cans exhibited at this time by you, 
Cooley, or Butler or ais three? 


(Same objections.) 
Ans. There were. 

Cross- ezamination by Mr. SuurtT err: 
Cross- int. 10. Were you one of the persons who made application 
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for a patent on a creamery which was put in interference on D. B. 
Wooster’s application ? 

Ans. I was not. 

Cross-int. 11. State, if you know, what persons did sign that ap- 
plication. 

Ans. I do not know. 

— 12. How long have you lived in Glastenbury, Connecti- 
cut 


, f f — 
* * e e N 


Ans. Thirty-six years. 
675 Cross-int. 13. Is there any other person in Glastenbury, Con- 
necticut, who bears the same name that you do? 

Ans. I do not know of any. 

Cross-int. 14. When and where did ou first see what is called a 
cabinet creamery ? 

Ans. I think at Bellows Falls, Vermont. 

Cross-int. 15. State, as near as you can, when you thus first saw it. 

Ans. Some time during the year 1879 is my impression. 


Redirect examination by Mr. Simonps: 


Redirect Int. 16. Did you ever have any ne that any appli- 
cation for a patent signed by you was ever in interference with any 
application for a patent made by D. B. Wooster ? 

Ans. I have no recollection of any such thing. 


Recross-examination by Mr. SHURTLEFF : 
Recross-int. 17. Did you ever invent a a cabinet creamery or any 
improvement on one yourself or with any one jointly with any per- 
eon or persons? 1 ö 


(Objected to as irrelevant and not garmain to the direct examina- 
tion.) 


Ans. 1 have never invented a cabinet creamery, but have in- 
vented sone improvements in cream-raising apparatus; not, how- 
ever, with special reference to its adaptation to a cal‘net. 
' Recross-int. 18. Are you at present interested iu the Vermont 
Farm Machine Company ; and, if so, how ? 

Ans. I am; a stockholder, director, and president. 

JAMES B. WILLIAMS. 


1 day’s attendance.... $1 50 
14 miles’ travel 70 


676 Deposition of Francie G. Butler. 
Francis G. But.er, a witness produced on behalf of the defend- 
ants, after being sworn, testifies: . | 


Int. 1. State your name, age, residence, and occupation. 
Ans. Francis G. Butler; age, 45 years; reside in West Hartford, 
Connecticut; occupation, a furniture dealer. 
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Int. 2 Did have anything to do ae , 4 10 7 
or caus at Burlington, Vermont, at any time? 


2 — 


(All of the testimony of the witness in regard to exbibiti 
or cans at Burlington, Vermont, to as not mat 
this case.) 


Ans. I did. 
Int. 3. When was that and what was the occasion ? 
Ans. It was early in the year 1877; the occasion was the meet- 
ing of the Vermont Dairymen’s Association. 
ot. 4. Did that exhibit include any can like “ Defendants’ Ex- 
hibit Two-Glaes Can? a 
Ans. It included a can or cans like the one I see here. 


(Witness indicating above-named exhibit.) 


Int. 5. For whose account was that exhibit made? 

Ans. The Vermont Farm Machine Company. 

Int. 6. During the taking of testimony in 1879 in the Patent 
Office interference between D. B. Wooster and Hill & Prentice did 
you, with others, examine the wooden parts of a milk-setting appa- 
* at „ Hill's house, in Greensboro’, Vermont? 

ns. I did. ) 


Int. 7. What persons which you now remember took part with 


vou in making that examination? 


Ans. weg Eddy, Benjamin Prentice, a Mr. Sawyer, and Sam- 
uel Hi 
677 Int. 8. What did you examine at Samuel Hill's at this 
time! 

Ans. We examined a box that had been used to contain a water 
tank for cooling milk in cans. 

Int. 9. Can you state what parts of that box were found on that 
occasion ? 

Ans. The box had been taken apart; we found the legs and ends; 
found one side, a part of the other side; didn’t find the bottom. 

Int. 10. What were you Icoking for on those parts? 

Ans. We were looking to find and expected to find upon the front 
side the words “ D. B. Wooster” in pencil. 

Int. 11. Did you examine the boards composing that front side? 

Ans. We did. 

Int. 12. Did you find any such words or any words written on 
any of those parts or any trace of any erasure? 

Ans. We found neither. 

Int. 13. What led you to look for such writing upon those parts? 
N Some witness or witnesses had testified that it was written 

ere. 

Int. 14. Were 232 when D. B. Wooster’s so-called “ cigar- 
box model” was uced at the taking of evidence for Wooster at 
Greensboro’ Bend, Vermont, in 1879? 

Ans. I was. 3 
Int. 15. Did you examine it? 

Ans. I did. 


Bg a milk can 


ew 
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Int. 16. Had it then the appearance of being a recent or old struct- 
ure, and had it then the appearance of having been used for con- 
taining liquid? 

Ans. It appeared to me to have been made recently, and I saw no 

indications of its having contained liquids. 
678 Int. 17. What details of its construction or appearance led 
you to such conclusions? | 

Ans. The rubber lining was fastened in with tack nails, which 
were old and rusty, but which had the appearance of having been 
recently driven; they showed marks of the hammer on their heads; 
where the hammer had struck the-head of the nail it had bright- 
ened the tack or obliterated the rust. 

Int. 18. Can you state whether the rubber lining had the appear- 
ance of having been wetted ? 

Ans. It did not appear so to me. 

Int. 19. What, if anything, about the rubber led you to that con- 
clusion? 

Ans. It had a new a rance; the uliar white a rance 
which it has before it is — as 2 

Int. 20. Are you at present connected in any way with the Ver- 
mont Farm Machine Company? 

Ans. I am not. 

Int. 21. Was it or not communicated to you in 1879, and at or 
about the time testimony was taken in the first Patent Office inter · 
ſerence between Wooster and Hill & Prentice, that Hill & Prentice 
had made a cabinet creamery early in 1878 ? 


(Objected to as leading, incompetent, and as hearsay.) ~ 


Ans. Prentice told me that he or Hill and himself had made a 
cabinet creamery early in 1878 and called it a closet creamery. 


Cross-examination by Mr. SHuRTLEFF: 


N 22. When and where did you first see a cubinet cream- 
ery 
679 Ans. In our shop, at Bellows Falls; we built one there; I 
4 unable to give the exact date; should think it was early 
in : 

Cross-int. 23. Did B. B. Prentice show you the cabinet creamery 
that he claimed he built in 1878 ? 

Ans. He did not. 

Cross-int. 24. You do not know, then, that you ever saw that 
structure that he claimed he made, do you? 

Aus. I do not now remember that I ever saw it. ° 

Cross-int. 25. Did you have some cabinet creameries built at East 
Hardwick, Vermont, in August, 1879? 

Ans. I had some built in 1879, and I should think it was in 
August. 

Cross-int. 26. How many cabinets did you have built at East 
Hardwick in 1879, and how many cans did each con: ain? 

Ans. I don’t remember how many I had built. The number of 
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—— some had more and some had less—from two to six, I 
should say. 

Cross-int. 27. Do you remember whether you had any built with 
only one can in them? 

Ans. I believe I did have one built with one can. 

Cross-int. 28. What effect do you think water would have on rub- 
ber such as was in Wooster’s cigar-box model?” 

Ans. Should say it would be to discolor it. 

Cross-int, 29. How did you know which was the front side or 
which was the back side of Hill’s box creamery that you say you 
examined ? | 

Ans. At first I went into his milk-room; saw where he took ih 
water; noticed the pipe. It was on the north sideoftheroom. That 
side of the box a hole made through — at 

would be on the back side of the room as you would enter it. 
680 The other side would be the front side of the box facing the 
0 door from the sitting room. On that side we expected to find 

e writing. 

Crose-int 30. Was water taken into Hill's box creamery at the 
side or end of the box ? 

Ans. I am not positive about that, but if taken in at the end it 
was taken in near the side that I call the back side. 

FRANCIS G. BUTLER. 
1 day’s attendance ....... $1 — 


2 miles’ travel 


Adjourned until Friday, December 14, 1883, at 10 a, ., at the St. 


Johnsbury House, St. Jo nebury, Vermont. 
GEO. E. JOHNSON, Beaminer. 


St. Jonnssury, Vermont, December 14, 1883. 
Met, pursuant to adjournment, at 10 o'clock a. m., at the St. Johns- 
burv House. 
Present: W. E. Simonds, Esq., of counsel for defendants, and 8. C. 
Shurtleff, Eeq., of counsel for orator. 


Deposition of John B. Pike. 


Jon B. Pixx, a witness produced on behalf of the defendan 
H after being duly sworn, testifies : : 


Int. 1. State your name, age, residence, and 
Ans. John B. Pike; age, 59 years; reside in Vermont ; 
occupation, a farmer. : 
Int. 2. Were you an exhibitor at the Washington county fair, held 
at Montpelier, — in September, 1877? 
Ans. I was, sir; one of the company ; * 
681 Int. 3. Were you personally present at fair? 
Ans. I was, sir. 
Int. 4. What was your exhibit at that fair? 
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Ans. A milk-pan apparatus. 

Int. 5. Did you see D. B. Wooster’s exhibit at that fair? 

Ans. I did. 

Int. 6. Will you describe, as well as you can, that exhibit of D. B. 
Wooster’s ? 

Ans. I shall tell it, in my way of describing it, when I saw it at 
the exhibition: Mr. Wooster’s stand was at the village end of the 
hall; I can’t tell exactly; mine was on the end as you entered the 
door from the trotting track; during the day I took a circle round 
amongst the exhibitors and went out to Mr. Wooster’s stand; he had 
a stand fixed two foot or more up from the ground, with a can sit- 
ting on a board; he was showing the manner of raising cream 
quick. In rear of the can was a barrel of ice water elevated high 
enough to run into the first flange of the can—the water would run 
from the upper flange to the next, when flowing to a certain depth. 
I can’t tell what became of the water, whether it run onto the ground 
or into something to catch it; am not able totell. That is the man- 
ner of the stand when I saw it. 

Int. 7. Was your exhibit in the same room with D. B. Wooster’s? 

Ans. Yes, sir; no partition through it. 

Int. 8. How far or about how far was your exhibit from D. B. 
Wooster’s ? 

Ans. I couldn't tell the exact distance by measure; judging, from 
40 to 60 feet. 

Int. 9. When you saw this can of D. B. Wooster’s, as you describe, 

did it have a glass in sight in any part? 
682 Ans. Not that I saw. 5 
Int. 10. When you saw the water barrel which formed a 
part of D. B. Wooster’s exhibit, as you describe it, did it have upon 
it anywhere in sight a paper having a drawing? 

Ans. None at the time I saw it. 

Int. 11. In 1877 did you have any interviews with D. B. Wooster 
in which he told you how he used his milk apparatus at that time? 

Ans. We had open discussions every year, more or less, since D. 
B. Wooster started in the business. 

Int. 12. And how, in this year 1877, did D. B. Wooster tell you 
how he separated the cream from the milk, ard at or about the time 
of the fair 

Ans. Some time during that year I told him that he couldn't 
skim it off to ge through the skimmer; said he could take it off 
without any difficult 

Int. 13. Did you know, through information derived from D. B. 
Wooster, his mode of skimming at the time of this fair? ; 

Ans. I cidn’t see him take it off at the fair. I went to my stand. 

Int. 14. Up to the time of that fair how did he skim, so far as you 
know through information derived from him? 

Ans. At the talk previous to the fair 

Int. 15. Do you know Etta J. Moore? 

Aus. I do. 

5 —2 16. In what school district of Marshfield, Vermont, do you 
ve 
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Ans. School district No. 3. 
Int. 18. Did Etta J. Moore ever make a drawing for you ? 
Ans. She did. 
683 „T 
make it 

Aus. It was a dra wii. of an apple; during the last end of the fall 
term or the first end of the winter term of school. 

Int. 20. What fall or what winter do you refer to in your last 
answer? | 

Ans. 1876 and 7, I think. , 

Int. 21. Was she teaching school in your district—No. 3—at that 
time ? 
Ans. She was. | 15 

Int. 22. For what object did she make this drawing of an apple? 

Ans. That I might be able to sell fruit trees from the drawing 
instead of the apple at different seasons of the year. 8 

Int. 23. Did you furnish her an apple to make the drawing from? 

Ans. I think I did. ! 

Int. 24. Did you use that drawing after she made it ? 

Ans. I did not. 

Int. 25. Why not? 

Ans. It didn’t resemble the apple close — N 

Int. 26. Did you speak to her at that time a making another 
drawing ? 

Ans. I did. 

Int. 27. Did you have her make another drawing ? 

Ans. I didn’t. 

Int. 28. Why not? 

Ans. The picture of the apple disappointed me, and I didn’t ask 
her to go any further. 

Int. 29. How long have you lived in Marshfield, Vermont? 
684 Ans. Was born in Marshfield, and have always lived there. 

Int. 30. Have you for the last 10 or 15 years all the 
persons by the name of Boyle that have lived in Marshfield'and in 
that vicinity ? 

Ans. Yes, sir. 

Int. 31. Has any person by the name of Olise Boyle lived in 
Marshfield or in that vicinity during the last ten or fifteen years? 

Ans. There is no Olive Boyle in Marshfield. 

Int. 32. Has there any such person been in Marshfield or in the 
— of Marshfield, to your knowledge, during the last fifteen 
years 

Ans. No, sir; unless they went through on business. 

Int. 33. Was your exhibit at the Washi county fair in the 
fall of 1877 entered for a premium or on exhibition only? 

Ans. Exhibition only. 


Cross- examination by Mr. Saurtierr: © 


Cross-int. 84. Under what name was your exhibit entered, and in 
whose name ? 


Ans. E. W. Langmaid, 8. H. Pierson. 
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Cross-int. 35. How do you fix the year in which you exhibited 
at the Washington county fair? 

Ans. The last county fair that I attended was in 1877. 

Cross-int. 36. Was this pan ever exhibited, only on one c casion, 
at the Washington county fair, to your knowledge? 

Ans. Not by Langmaid & Pierson. 

Cross-int. 37. Was it by any person ? 

Ans. Montpelier was out of my jurisdiction, and consequently it 

was left with Pierson to attend to it himself. 
685 Cross-int. 38. Was this pan which you exhibited, to your 
knowledge, ever exhibited only on one occasion at the Wash- 

ington county fair? 

Ans. I don’t know as it ever was. 

Cross-int. 39. Where did Etta J. Moore make the drawing of the 
apple which you have testified about? 

Ans. I couldn't tell you. 

Cross-int. 40. Was it a pencil sketch, a crayon, or an oil painting? 

Ans. Pencil sketch. 

Cross-int. 41. Did you expect a person to represent the colors and 
shape of an apple with a pencil ? 

Ans. Not the colors, but the shape. 

Cross-int. 42. Do you know where the drawing is now that Etta J. 
Moore made you of the apple? 

Ans. I do not, but wish I did. 

J. B. PIKE. 

1 day’s attendance 
92 miles’ travel 


Orvis P. BovLxSs, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Orvis P. Boyles; age, 47 years; reside in Cabot, Vermont; 
occupation, a farmer. 

Int. 2. Where were you born? 

Ans. Born in Cabot. 

Int. 3. How long have you lived in Cabot? 
686 Ans. All the time since I was born with the exception of 
three years. | 

Int. 4. Does the town of Cabot join the town of Marshfield, Vt. ? 

Ans. Yes, sir. 

Int. 5. How far is your residence from the Marshfield line? 

Ans. About a mile. : . 

Int. 6. Do you know all the persons by the name of Boyle or Boyles 
who have lived in or about the town of Marshfield, Vt., within the 
last ten years? 

Ans. Ves, sir. 


2 8 > 2 * . 8 8 
bs .. SE ee ee r ee ee 5 mae aie 4 f ne 
Pg ae Bee JET ] ² Ä:?·ö Re ’ 5 e hs ie hey Fy. 12 i ye TT 
i 8 ee oe ed 3 5 SE ee , SS n * 6 
“ a ee ns ag ie se 1 „ „ 2 1 4 Be elie 
5 N es 1 


SAMUEL HILL ET AL. V8. DANIEL 1 1 


Int. 7. Are there any persons by the name of Boyle or Boyles in 
a Marshfield, Ve. that "thet ase net your relatives, more or less 

istant 

Ans. There is not. 

Int. 8. Has there, to your knowledge, been any person in or about 
2 Vt. within the last ten years by the name of Olive Boyle 

es 
2 No, sir; there has not. 


Cross- examination by Mr. Snunrr ny: 


Cross- int. 9. Did you ever know any person by the name of Boyle 
anywhere? . 

Ans. Yes, sir; I think I have. 

Cross-int. 10. Who was it and where was it? 

Ans. It was in the «>my; it wasn’t in this State; donot know his 
given name. 

Cross- int. 11. Do you know how he spelled his name? 

Ans. I do not; I never saw him write it. 

ORVIS P. BOYLE. 


1 day’s a’ ndance $1 50 
44 miles’ travel 2 20 
2 70 70 


687 Defendants’ counsel withdraws from the evidence ° De- 
fendants’ Exhibit Slayton’s 1879 Evidence” and “ Defend- 
ants’ Exhibit Ayer’s 1879 Deposition.” 

- _ Defendants’ counsel offers in evidence a certified copy of record _ 
from the Patent Office, and the same is marked “ Defendants’ Ex- 
hibit Wooster’s 1879 Evidence; also another certified copy of record 
from the Patent Office, and — 1 is a “ Defendants’ Exhibit 
Hill & Prentice 1881 Opening Device ; another certified copy 
of record e is marked Defendants’ 
— Hill & oy = 2 A N 2 a 2 
copy of letters patent for mi er to Hi ace o. 
dated tember 3d, 1878, and same is marked “ Defendants’ 
hibit Hill & Prentice 1878 Patent, G. E. J., examiner.” 

The foregoing exhibits are objected to as incompetent, We 
and not tending to prove any issue in this case. 


Martin F. Ayer recalled: 


; Int. 1. . you in —— —— 1879 a 

ence ” what purports to a certi teetimony 

you July 16, 1879, in behalf of D. B. Wooster, in the Patent Bades ine 

5 terference of D. B. Wooster ve. Hill & Prentice; also, iu “ Defend 

ants’ Exhibit Wooster’s 1880 —— what to be a cer- 
tified copy of testimony given by you, in behalf of B. Wooster, in 

1880, in the Patent 1 D. B. Wooster ve. 


—— 
688 testimony given by you in 1681, in bebalf of Daniel B. Woos: 
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ter, in the Patent Office interferences between D. B. Wooster and 
Hill & Prentice. (Same shown to witness.) Did you so testify? 
Ans. I see nothing why that isn’t correct. 


M. F. AYER. 
1 day’s attendaucde $1 50 
2 miles’ travel 10 
$1 60 


At request of defendants’ counsel the book containing the printed 
copy of M. F. Ayer’s said 1881 deposition is marxed for identifica- 
tion “ Defendants’ Temporary Exhibit, G. E. J., examiner.” 


Mrs. Exiza R. Day recalled: 


Int. 1. How large was the can which you testify that D. B. Woos- 
ter showed you in 1877 as compared with the size of the can now be- 
fore you? (Witness’ attention is called to “ Exhibit Ayer Can.”) 

Ans. About two-thirds as large. 

Int. 2. I understand you that the can which D. B. Wooster 
showed you, as you testify, in 1877 was about two-thirds as large as 
the can before you (called in this case the “Ayer can); is that un- 


derstanding correct ? 
Ans. It is. 
ELIZA R. DAY. 
1 day’s attendancde $1 50 
80 miles’ travel 1 
$5 50 


The further taking of testimony is adjourned until Tuesday, De- 
— 18th, 1883, at 2 o’cloc’: p. m., at the Bates House, Rutland, 
ermont. 


689 RorL AND, VERMONT, December 18, 1883. 
| Met pursuant to adjournment. 
Present: W. E. Simonds, Esq., of counsel for the defendants, and 


8. C. Shurtleff, Esq., of counsel for orator. 
Deposition of Francis Wooster. 


Francis Wooster, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. Francis Wooster; age, 51 years; reside in Marshfield, Ver- 
mont; occupation, a merchant. , 

Int. 2. Were you summoned by the defendants in this cause to 
appear and testify at Wells River, Vermont, November 6, 1883? 

Ans. Yes, sir; I was notified to appear. 

Int. 3. And did you accept the witness fees? 

Ans. I told Mr. Tuttle that I couldn't go, and he left the fee on 
the counter. 
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Int. 4. On what counter? Oa de 

Ans. Our counter, in the store. } 

Int. 5. Did you appear and testify in answer to that eammons? 

Ans. I did not. 

Int. 6. Did you tell the officer who served that summons that yon 
would a r otherwheres when wanted, or words to that effect? — 

Ans. Yes, sir; I told him that my brother was in Boston, and 
when he got around home that I would a ; that I didn’t wish 
to close the store, as there was plenty of time, I t. | 

Int. 7. How many different notifications did you have o appear 

and testify at St. Johnsbury last week ? : : 
690 Ans. Three or four, I should think. 
Int. 8. Did you appear and testify at St. Johnebary ? 
Ans. I did not. 
Int. 9. You appear here in respones to a summensserved by the 


<i 


ied — hate fe yee toot ead appear last Satar- 
ns. la r here by agreement that | 
day and by request of the marshal, as I was ready to start when he 
came. 
Int. 10. It is a fact that George W. Fisk, deputy United States 
marshal, summoned you at Marshfield yesterday to appear here 
to-day, is it not? 
Ans. It is. 


Int. 11. Are you a brother of Daniel B. Wooster, one of the parties 
to this suit? | 

Ans. I suppose I am. 

Int. 12. Have you any ownership in Daniel B. Wooster inven- 


tions or t or patents on cabinet creameries ? 
—— have an interest in the first patent can, but none in the 
cabinet. 


Int. 13. Then, if I understand you aright, have no interest 
or ownership in any invention which Daniel B. Wooster claims to 
have made in cabinet creameries. Is that correct. 

Ans. No; I have no interest as yet. 

Int. 14. Did you ever have any 

Ans. Not in cabinet creameries. 

Int. 15. Have you any arrangement looki 
terest in Daniel B. Wooster’s invention in 
Ans. I have made no arrangements. 

Int. 16. What did you mean by “as yet” in your last answer but 


one? 
Ans. Have made no purchase as yet. 3 
or anything to do Cah Go neking-ef SMG 
anything to do wi ma a 
Ans. With * J. Burtis and m it 2 g 25. 
Int. 18. When first did you Burtis have a cabinet creamery 


made, and where? : 
Ans. Mr. Burtis and I the State of Vermont, the patent 

, and he, I think, got some made in 

‘memorandem, 


towards a futuro in- 
net creameries ? 


of the can which was pa 
1878, if my memory serves me right. I forgot my 
80 go —— 
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Int. 19. Do you refer now, in your last answer, to D. B. Wooster’s - 


patent No. 205,777, dated July 9th, 1878? 
Ans. I suppose that to be the one. I do not know the number. 
Int. i Did you and Burtis buy this interest after the issue of that 
tent 
* We did. 
Int. 21. And when in 1878 was it when Burtis or you and Burtis 
had the first cabinet creamery made? 
Ans. I could not tell. I was not there. They were made in 


aoe 
Int. They—how many? 
Ans. I — 1 not tell. 

Int. 23. When and where did you first see one that you and 
Burtis had made? 

Ans. In Poultney, in 1879, I should think. 

Int. 24. Was that at a meeting of the Poultney Industrial Society 
held at Poultney in February, 18797 

Ans. There was a small one sent me before that—a sort of a 
model—and that one was the first large one that I had seen. 

Int. 25. Do you mean that you saw the first large cabinet cream- 
ery at this Poultney exhibition in February, 1879? 

Ans. Yes; six or eight cans, I should say. 
692 Int. 26. When and where did you first see this small cabi- 
net creamery which you say was sent you? 

Ans. I saw it at Marshfield either in 1878 or 1879; should say in 
1878. It might have been December or November. 

Int. 27, Is the photograph I show you a photograph of the first 
small or model cabinet creamery which was thus sent to you? 

Ans. It resembles the one Mr. Burtis sent me. 


Photograph offered in evidence, and the same is marked “ Defend- 
7 Exhibit Photograph of Wooster's Exhibit 1878 Creamer, G. E. 
„ examiner.” 


Int. 28. Were you in Poultney, Vermont, at all during the months 
of September, October, November, or December, 1878? 

Ans. I was not. 

Int. 29. Have you any charges, bills, or other written memoranda 
which enables you to state when that first small or model cabinet 
creamery was made? 

Ans. I have not, to my knowledge. 

Int. 30. Please state fully every instance in which you or you and 
W. J. Burtis had any printing done relating to milk-setting appar- 
atus, stating what the printing was in each instance, stating who 
did the printing in each instance, and stating where the printing 
was done in each instance. 

Ans. I had nothing to do with any printing of circulars nor do I 
know where it was done. 

Int. 31. Do you know where any such printing was done? 

Ans. I do not. 

Int. 32. Do you recognize “ Defendants’ Exhibit Burtis & Wooster 's 
Circular No. 1” asa circular printed for you and W. J. Burtis? 
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693 (Exhibit shown witness.) 
Ans. I should say I had seen something like that. 


Int. 33. That circular was printed at Poultney, Nn 
ately before and for use at a fair or exhibition of the Poultney In- 
dustrial Society, held at Poultney, Vermont, September ay. an 
19, 1878, was it not? 

Ans. I do not know. 

Int. 34. Did you and Burtis in the last of November or the fore 
= of —" 1878, have some contracts printed at Poultney, 

ont 

Ans. I did not have any; don’t know what he had. 

Int, 35. You have seen such contracts at some time, bave you not: 

Ans. I don’t know what contracts. 

Int. 36. Perhaps you call them orders for goods; did you and 
Burtis have such printing as that done? 

—— I ledge did ; never had such contracts in my possession, to 
my knowled 

Int 37. Did ou enter into your business arrangement with W. 
J. Burtis after the issue of D. B. Wooster’s A in July, 18787 

Ans. It was after July, 1878. 

Int. 38. Just when was it? 

Ans. I should think it was some time in August, if my recollee- 
tion serves me right. 

Int. 39. Did you ever have anything to do with the 
wood cuts or other cuts for use in printing illustrating 2 
apparatus of any kind? 

Ans. No, sir; nothing whatever. 


FRANCIS WOOSTER. 


2 days’ attendance .....-. $3 00 
246 miles’ travel 12 30 
$15 30 


694 Adjourned until Wednesday, December 19, 1888, at 11 
o'clock a. m., at Brown’s Hotel, Poul Vermont. 
GEO. E. JO NSON, Examiner. 


Poul rxxr, Vermont, December 19, 1888. 


Met pursuant to adjournment. 
Present: Same counsel. 


Deposition of George D. Belden. 


Grorae D. Be.pen, a witness produced on behalf of the defend - 
ants, after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. George D. Belden ; Hp 44 years; reside in — Ver- 
mont; occupation, depot master for the Delaware & Hudson Canal 
Company, at Poultney, Vermont. 

Int. 2. Do y — . oan? in 3 — ENN EEE 
you by the deputy United States marshal? 
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Ans. I do. 

Int. 3. Have you uniformly refused to give the defendants in this 
case information as to when a certain cabinet creamery was shipped 
from Poultney, Vermont, to Marshfield, Vermont, in the latter part 
of 1878 or the fore part of 1879 

Ans. The defendants so called are unknown to me. I have re- 
fused information to parties applying, except the parties so applying 
were the shippers or consignees of the goods. | 

Int. 4. Was N. G. Williams, the man who sits at my left, one of 
the persons whom you refused such information? 

Ans. I am not certain of the identification, but I believe him 
695 to be the panes who applied for information respecting 
a certain s —— claimed to have been made by one Burtis 

to one Wooster at Marshfield, Vermont. 

Int. 5. Did he tell you that he represented the Vermont Farm 
Machine Company, and that there was a suit pending wherein he 
wanted the information? 

Ans. To the first clause of the interrogatory, if my memory serves 
me, he represented that he was tho secretary of the Vermont Farm 
Machine Company. To the last clause of tke interrogatory I should 
say no. 

Int. 6. As a matter of fact, was there sucn a package shipped from 
Burtis to Wooster ia the last three months of 1878 or the first two 
months of 1879? 

Ans. To change the interrogatory to compare with the facts in the 
case, I should say there was one crate shipped to Wooster at Marsh- 
field, Vermont, by W. J. Burtis, consignor, November 19, 1878. 

Int. 7. Did that go by freight or express? 

Ans. By freight. 

Int. 8. What did that crate contain ? 

Ans. The contents of the crate were unknown to me. 

Int. 9. Are you express agent at Poultney, Vermont? 

Ans. I'am. 

Int. 10. Please give me in detail all the shipments by freight or 
express made from Poultney, Vermont, to any Wooster at Marsh- 
field, Vermont, from November Ist, 1878, to March Ist, 1879. 

Ans. I am unable to reply to this off hand, and it will be neces- 
sary 5 me to look through my record of shipments for the period 
named. 

Int. 11. It is now about twenty minutes past twelve p. m.; we will 
adjourn until 1.30 p. m., and when we reassemble, and at two o’clock 

p. m., please be able to answer my last question in full, and 
696 produce the books having the entries therein, in order to have 
such entries copied in this record. 

Ans. I now produce the record called for, for the examiner to copy 


same in the record: 
“ RurLAx b, Nov. 19, 78. 
“On account of W. J. Burtis. 


F. Wooster, Marshfield, Vt. , 
“1 Crate. 50. 35 35.” 
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The taken on the record from the freight forwarding book 
of the — & Hudson Canal Company, the Poultney, Ver- 
mont, station, shows that the en the | 


copied item « 

— have been shipped by W. J. Burtis to Mr. cota, — 
field, Vermont, between the dates November Ist, 1878, and 

Ist, 1879; and no record of shipment appears u of 
National a Company at their o Itney, Vermi 
made by W. J. Burtis to Mr. Wooster, Marshfield, Vermont, et 
the dates November Ist, 1878, and March Ist, 1879. 

Int. 12. Can you give the size or weight or both of that one pack- 

5. shi November 19, 18787 ‘i Pat vine: 

ns. I cannot, even approximately, give package 
or crate, and can only testi to the walsh of the same only as thi 
railroad company’s record which may have been an estimated 
weight given by the shipper or otherwise. | 

Int. 13. What do the figures “50,” “35,” and “35,” as given in 
pay be 50 the supposed weight of the goods 

ns. res “50” represent the su tof 
shipped; the figures 35,” a ing twice, represent, first, the trans- 
portation charge on the goods from Poultney, Vermont, to Rutland, 
Vermont; secondly, the total of said ch 
697 Int. 14. What was the tariff or tra rate on that 
3 of goods at that time from Poultney to Rutland, Ver- 
mont 

Ans. Twelve cents one hundred pounds, but in no instance 
a minimum charge of less than thirty-five cents on any shipment. 

Int. 15. Can you give from memory the kinds of goods which 
were included in that same class? 

Ans. I cannot enumerate all of them from memory. Included in 
this class were dry goods, merchandise, household effects released, 
horse-powers ; I don’t call to mind others. 

Int. 16. Suppose that that crate had contained manufactured tin- 
ware, would the freight, in that case, from Poultney to Rutland have 
been more than thirty-five cents? | 

Ans. The rate twelve cents — one hundred pounds named under 
the rules of the company could not be used in computing the charge 
on any shipment whose weight multiplied by said rate would not 
amount to the minimum charge for shipments fixed by the railroad 
company. 

Int. 17. Then if that crate had contained fifty pounds of manu- 
factured tin-ware the freight thereon from Pou to Rutland 
would have been thirty-five cents, would it not? . 

Ans. It would. 


1 day’s attendance $1 50 
2 miles’ travel 


GEO. D. BELDEN. 
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698 Deposition of F. W. Moseley. 


F. W. Mosxr xv, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Frederick W. — 4 age, 47 years old the twelfth of this 
month ; reside in Poultney, Vermont; occupation, manufacturer. 

Int. 2. Of what are you a manufacturer ? 

Ans. Am president of the Moseley & Stoddard Mar iſacturing 
Company of this place. 

Tut. 3. Do you appear here in response to a summons served upon 
you by a deputy United States marshal ? 

Ans. Yes, sir. 

Int. 4. What business were you engaged in from the first of No- 
vember, 1878, to the first of February, 1879? 

Ans. I was a member of the firm of Moseley & Stoddard and en- 

ged in the manufacture of dairy apparatus and in general tin 

usiness in this place. 

Int. 5. — the period last enquired about did you or said 
Moseley & Stoddard have anything to do with the making of a cab- 
inet creamery for W. J. Burtis or F. Wooster or D. B. Wooster? 

Ans. To the question as it is put I will answer no. 

Int. 6. Did you during the period last enquired of do any work 
for W. J. Burtis, F. Wooster, or D. B. Wooster? 

Ans. We did work for Burtis. 

Int. 7. Did you during the period last enquired of do any work for 
F. Wooster or D. B. Wooster ? 5 

Ans. None that I have any recollection of. 

Int. 8. What work relating to milk-setting apparatus did you do 
during the period last enquired of for W. J. Burtis? 

Ans. We did all the metal work connected with the cream- 
699 raising apparatus called by Burtis “ Wooster’s Perfection 
7 creamery.” 

Int. 9. Did you during the period last enquired of do any work 
for W. J. Burtis upon a milk-setting apparatns which consisted in 

neral terms of a wooden casing with a lid on top and a door or 

oors on the side, with a metallic tank inside, having cans inside 
the tank projecting through the bottom of the tank, and having 
underneath the tank a glass pane and outlet cock ? 

Ans. Yes; we did. ; 
Int. 10. When did you first do any such work as that for W. J. 
Burtis, and of what did that work consist? 

Ans. J can’t say just when we did it, but should say it was in 
November, 1878, and the work consisted in furnishing and putting 
in the metal work like the one described in the question. 

Int. 11. Did D. B. Wooster assist in any such work at your place 
in 1878? : 

Ans. Not to my recollection. 
Int. 12. Did he in December, 1878 ? 
Ans. Not to my recollection. 
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what I call a cabinet creamery. With that un 
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Int. 18. Was he at 1 place, to car knowiaig, in November 
or December, 1878? * . 

Ans. Not that I remember. 

Int. 14. The apparatus which -I describe in interrogatory nine is 


os you first finish the metal work in a cabinet.creamery for W. J. 
urtis 

Ans. I can’t say for certain, but my impressions are it wae in 
November, 1878. 

Int. 15. Can you give the date thereof in November, 1878? . 
700 Ans. So long as I cannot say for certain it was in Novem- 
ber I certainly can’t give the date. 

Int. 16. Will you give approximately the dimensions of that cab- 
inet creamery in which you did the metal work for W. J. Burtis? 

Ans. Approximately, I should say about four ne long, three nae 
high, two feet six wide. 

nt. 17. How many cans did it have? 

Ans. Six, I think, but am not positive. 

Int. 18. Was that a full-size — apparatus? 

Ans. The one that I described w 

Int. 19. Did you ever make for . J. Burtis a small or model 
cabinet creamery not over two feet — 

Ans. I think we made a model rtis once, but am not posi- 
tive. 

Int. 20. Before or after you made the first large creamery which 
you have described ? 

Ans. My impression is it was later. 

Int. 21. From whoee instructions did you make the metal work 
for the first creamery you ever made for W. J. Burtis? 

Ans. I don’t recollect that the order for the metal work was given 
to me individually, but I have no reason to think that we made it 
on orders other than that given by Burtis. 

Int. 22. Was any invention of your own embodied in the first 
cabinet creamery the metal work of which you made for W. J. 
Burtis? 

Ans. No, sir. 

Int. 23. Whose ideas were embodied in that first cabinet creamery, 
the metal work of which you made for W. J. Burtis? 

Ans. I don’t know. 

Int. 24. Whose ideas did you understand at the time was thus 

embodied ? 
701 Ans. Burtis always told us they were Wooster a. 
— = fhe aoe oseley — 

ny make an milk-setting a tus — — 
vith a lid on top, a door in the side, a metallic receptable inside, a 
can inside the said mom a projecting below said re- 


ceptacle, and with a transparen — the outlet? 
Ans. They do, and a — ef 
Int. 26. Does any . 


4 Stoddard show when or about when finished the metal 
of the first cabinet creamery for W. J. ? 
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Ans. I don’t know. If the metal work was charged up imme- 
diately upon the completion of the job our books will show when 
the job was n. 

Int. 27. Will you examine Moseley & Stoddard's books and then 
say whether or not the books show the charge or memorandum I am 
enquiring for; and, if they do, produce the book in question and 
have the charge copied on this record? 

Ans. I will examine the books, find all the charges that I can 
against W. J. Burtis, and will have such copied on the record which 
relates to this inquiry and as many more as there may be, as the 
counsel inquiring may desire. 


(Witness goes out and returns with books.) 


Int. 28. Now that you have your books will 2 please point out 
to the examiner your first charge against W. J. Burtis or Burtis & 
Wooster relating to milk-setting — and let him copy it and 
all other similar charges against the same parties from the time of 
that first charge until the first day of March, 1879? 
Ans. There is no charge on our books, as I find, against Burtis & 
Wooster; at least no such name appears on the index, and I 
702 have no recollection of ever having done any work for a firm 
of that name; neither did I ever hear of the firm. The first 
charge that I find against William J. Burtis on the books of Mose- 
ley & Stoddard that I recognize with my present knowledge as per- 
taining to cream-raising apparatus is under the date November 7, 
1878, and is for one dozen Star faucets, price $2.25. 


“W.J. Burtis, Dr. 
1878. 

Nov’r 21. 9 sheets 14 x 20 IX tin, 12222 $1 08 
Deen. 1 OF 
EE ↄ¼—— 6 00 
2 kes bike ccc cntbbiictibadinién 1 20” 

“W. J. Burtis. 
1878. 
Nov’r 1. To 1 doz. No. 4 Star faucets . $3 50” 
“W. J. Burtis. 
1878. 

Dec. 11. To 17 sheets IX tin $2 04 
14 Ibs. gal v. iron, 16 .......... ..........-. 2 10 
Tier.. 25 
1} days’ labor, 3.bob— 4 50 

| — 
$8 89” 
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1879. 
Jan'y 27. To 23 lbs. galv. iron, 152 $8 
L 
2 © 1 ee 
23 days’ labor, 3.00 .................-.... 7 
9 faucets, 90 ..... .. 


708 Int. 29. What was the tin cooler which formed the subject- 
matter of the last charge? 

Ans. Without having any 2 whatever to that 
charge, I have reason to think it refers to a single-can -cooler, 
such as we made some of for Burtis. 

Int. 30. Can and will you describe the cans you made for Bartis 
referred to in your last answer? 1 

Ans. They consisted of a tin cylinder about eight and a half 
inches in diameter and about eighteen or twenty i deep in the 
body, a funnel-shaped bottom, and a pane of 
of the funnel-shaped bottom, with a 
treme lower end, and at least two flanges soldered to the side of the 
cylinder, which I think Burtie designated as ice or water recepta- 
2 he designated the can as Wooster’s Perfection creamer,” I 
think. 

Int.31. Who actually performed the labor chargod against Burtis 
in the above charges? 

Ans. I think a large portion of that labor was done by J. H. Tay, 
who was at that time our foreman, and who is still foreman in the 
Moseley & Stoddard Manufacturing Company, in the metal depart- 
ment. 

Int. 32. Can you tell who performed that part of the labor which 
Mr. Tay did not perform ? 

Ans. John G. Pritchards, most likely. 

Int. 33. You have spoken of having made a small cabinet cream- 
ery at one time for W. J. Burtis. Did you at that time make more 
than one of — — creameries ? : 

Ans. As indica y my answer to a previous interrogatory, 
do not feel certain that we made even one such model creamery as 
is designated on the record by the counsel as a cabinet creamery; 

therefore I certainly couldn’t remember of having made two. 
704 Int. 34. From November 7th, 1878, to January 27th, 1879, 

did you make milk-cooling cans for W. J. Burtis which were 
not put into wooden casings? 

Ans. The items that I see on the books indicate ic me that we 
made such cans and that some of them, quite likely, were made 
within those dates, if not all of them; but, as it eometimes would 
happen, the charge for work would not always be made upon com- 
pletion of the job. Some of these jobs might have been made at an 
earlier date than the date of charge on the books would indicate. 
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Int. 35. For what purposes other than the making of cabinet 
creameries did you furnish W. J. Burtis galvanized iron, as cha 
on your books, between November Ist, 1878, and March Ist, 1879? 

Ans. My impressions are that all the galvanized iron as shown 
on this record as taken from our booke was used in what work we 
did for Burtis in the manufacture of cream-raising apparatus. 

Int. 36. Was some of this galvanized iron put into structures which 
were not cabinet creameries ? : | 

Ans. I will say, with this explanation, viz., that with the defini- 
tion given by counsel, as on the record, as to what, in his opinion, 
shall be considered a cabinet creamery when making his interroga- 
tories, all the galvanized iron charged to Burtis on our books must 
have been used in the manufacture of that class of creameries, and 
that some of it would have been required in any other work that 
— 2 for Burtis, according to the best of my recollection and 

ief. 

Int. 37. When you made your first metal work for cabinet cream- 
eries for W. J. Burtis how and in what manner and by what means 
did he convey to you and to your workmen the plan upon which 

sucu metal work was to be constructed ? 
705 Ans. One way of conveving such information consisted in 
having brought to our shops, as I now remember it, the 
wooden casing with the carpenter work completed ; if not, the car- 
penter work might possibly — been done in our shop—that is, so 
much of it which included machine work and the lumber used, 
which was furnished by Ripley & Stanley. My memory does not 
serve me as to whether we did a portion or any of the carpenter 
work on any of the creameries that we made for Burtis ; but whether 
we did or did not our metal workers had the wooden creamery casing 
with which to begin their work, and one of these casings ready for 
the metal work stood in our shop in the front room on the second 
floor as early as November 10, 1878, and, to the best of my belief, was 
there at an earlier date. Other ways of conveying the information 
to the metal workers was by describing to them what he (Burtis) 
wanted. I have the impression that Burtis had or claimed to have 
some kind of a drawing illustrating what he wanted, but of this our 
workmen would be more likely to know than I. 

Int. 38. Did you see any such drawing? 

Ans. Don’t remember that I did. I have heard Burtis talk 
about it. 

Int. 39. Had you at the time you put in the first metal work for 
W. J. Burtis ever seen any such drawing ? 

Ans. I don’t remember that I ever saw such a drawing, for cer- 
tain. 

Int. 40. Were you present at a fair of the Poultney Industrial 
Society, held at Poultney, Vermont, September 17, 18, and 19, 1878? 

Ans. I was. 

— 41. Did you see the milk cans that W. J. Burtis had entered 
there 

Ans. I saw some cans substantially such as described in 
706 one of my answers as single-can milk-coolers exhibited by 
D. B. Wooster, principally, and knew at the time that Burtis 
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was interested in them, but who entered them for exhibition I have 
no ae 

Int. 42. What, approximately, were the dimensions of that wooden 
casing for a cabinet mentioned in your 37th answer as 
standing in your shop in the front room on the second floor? 

Ans. I will say that my answer given to the 16th interrogatory 
will answer this interrogatory, as near as my Memory serves me. 

Int. 43. Did you ever make for W. J. Burtis the metal work for 
one or more cabinet creameries, such as is illustrated in a photo- 
graph I now show you, not over two feet high. 

Ans. If we ever made a model for him I © it would be in 
the vicinity of two feet in height, but, as I have said before, I am not 
certain whether we ever did or did not made a model for him. 

Int. 44. If you did make a model for him did you make more 
than one such model ? 

Ans. I don’t know. 


(Defendants’ Exhibit Photograph of Wooster’s Exhibit 1878 


Creamer shown witness.) 


Int. 45. Did you do any work personally in putting in the metal. 
work of the first cabinet creamery for Burtis? 

Ans. Haven’t the og recollection of having done any of it, 
and am quite positive I didn’t do any of it. 

Int. 46. Have you had any consultation 3 one in the pres- 
ent defendants’ behalf preparatory to being as a witness in 
this case ? | 

Ans. Not the slighte.t. 3 
707 Int. 47. Has the Vermont Farm Machine Company within 
the last two or three years brought suit — — 
for alleged infringement of one of their patents on milk-setting ap- 
ratus ! 
we Yes; and they failed utterly to sustain the charge 

Int. 48. And was the milk-setting apparatus which was com- 
plained of as an infringement in that case substantially the same as 
the milk-setting apparatus which you say your concern is now mak- 
ing and selling? 

Ans. It was. 


Cross-examination by Mr. Saurt.Lerr : 


The orator’s counsel produces a crea „and tha same is marked 
“ Orator’s Exhibit Burtis Creamery,” G. E. J., examiner. 


Cross-int. 49. I now show you “ Orator’s Exhibit Burtis Creamery ” 
and ask you to examine it and say whether or not the metal work 
was made at Moseley & Stoddard’s shop ? 

Ans. I can’t tell from examination whether it was or was not. 

Cross-int. 50. State how much galvanized iron, in your judgment, 
was used in its construction. 

Ans. Perhaps three and three-fourths pounds ; this kind of iron 
weighs about thirteen ounces to the a foot. 

Cross-int. 51. The “ Orator’s Exhibit Burtis Creamery” shown 
you is said to be the second one of the kind which Moseley & Stod- 
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dard put metal work into for W. J. Burtis and is said to have been 
completed some time about the 1st of December, 1878. Whatdo you 
say as to whether it is the identical structure or not? 

Ans. As I have before stated,I don’t know whether we did or did 
not make any model or models for Burtis. 

Cross-int. 52. The first cabinet creamery into which Moseley 
708 & Stoddard put the metal work for W. J. Burtis has been 
called in this case Wooster’s Exhibit 1878 Creamery,” and 
it is said to be of the same dimensions substantially as “ Orator’s 
Exhibit Burtis Creamery.” What do you say as to whether or 
not the first creamery into which Moseley & Stoddard put the metal 
— for W. J. Burtis was of the same dimensions as the one before 
ou 
! Ans..As I can’t say that we ever made a creamery for W. J. 
Burtis of a size that would be called a model (which! recognize this 
exhibit to be), of course I cannot say that the first one that we put 
the metal work into for Burtis was of the size of this one shown. 
My impressions are that the first wood-work we put the metal work 
in was a full size number six creamery. However, our workmen, if 
called upon, could tell more about it, perhaps, than I can. 

Cross-int. 53. I now show 7 a drawing called in this case 
“Orator’s Exhibit K.“ Would there be any difficulty in an ordi- 
nary cabinet-makers’ constructing the wood-work and an ordina 
tinman in constructing the metal work of a creamer like “ Orator’s 
Exhibit Burtis Creamer” if they each were furnished a drawing 
like “Orator’s Exhibit K?“ 

Ans. I should say not. 


Redirect examination by Mr. Sons: 


Redirect Int. 54. Can you tell from the appearance of “ Orator’s 

Exhibit Burtis Creamery.” who probably painted it and orna- 
mented it? 
Ans. I should say that it was painted and ornamented by a man 
that did a good deal of painting and ornameuting for us at different 
times, John Gardner by name. The ornamenting on the cover 
indicates it. I am familiar with his work. 

Redirect Int. 55. Where is John Gardner now ? 

Ans. At Rutland. 
709 Redirect Int. 56. What is he employed at there? 
Ans. Employed in one of the rai W car shops. 


OSELEY. 
1 day’s attendance....... $1 50 
2 miles’ travel 10 


THurspay, December 20, 1883. 


F. W. Moseley now desires to correct his answer to interrogatory 
No. 26 as follows: 


The last word of the answer should be “ charged ” instead of “ com- 
pleted,” as appears on the record to be correct. 


F. W. MOSELEY. 
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Deposition of E. F. Ross. 
E. V. Ross, a witness produced on behalf of the defendants, after 
being duly sworn, testifies : j 


Int. 1. State your name, age, residence, and occupation. 

Ans. Edward V. Roes; age, 27 years; reside in Ratland, Vermont; 
occupation, shipper for Howe Scale Company. 

* 2. Where and at what were you working in the latter part of 

7 

Ans. In Poultney, Vermont, at printing business. 

Int. 3. For whom ? 

Ans. Frisbie & Hayles. 

Int. 4. When did you enter the employ of Frishie & Hayles ? 

Ans. In the latter of August, 1878. 

Int. 5. How long did you remain in their employ? 

Ans. Until September of the next year. 
710 Int. 6. Can you or can you not identify the circular which 
I now show you as one wr by Frisbie & Hayles when 
ou were thus in their employ? (Defendants’ Exhibit “ Burtis & 
ooster’s Circular No. 1” shown witness. 

Ans. I can ay the circular as being printed there, but 
whether it was printed during the time that I was at work for them 
or not I could not tell unless it might be from some entry on their 
books describing it. 

Int. 7. What enables you to identify it as being 2 

* 


there ? 
Ans. The styles of type used in the make-up reular. 


V. ROSS. 
1 day’s attendance....... $1 50 
36 miles’ travel 1 80 


$3 30 


Deposition of Charles Ripley. 
Cares RIrL Er, a witness produced on behalf of the defendants, 
after being duly sworn, testifies: 
Int. 1. State your name, age, residence, and occupation. 
Ans. Charles Ripley ; 45 years; reside in Poultney Ver- 
mont; occupation, lumber dealer and manufacturer of doors, sash, 


and blinds. 
171 2. Are you a member of the copartnership of Ripley & Stan: 
ey 

Ans. Yes, sir. 

Int. 3. Do you appear here in response to a summons served upon 


you by the deputy United States marshal ? 


Ans. Yes, sir. 
Int. 4. Are on a stockholder in the joint-stock . 
711 tion named e Moseley & Stoddard 1 m- 
pany? f 


Ans. Yes, sir. 
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Int. 5. Has any one on behalf of the defendants in this cause had 
any —— with you preparatory to your giving this testi- 
mony 

Ans. No, sir. 

Int. 6. Did a man in the last part of last October seek to get from 
you some information as to your making the wooden part of cabinet 
creameries for W. J. Burtis ? 

Ans. Yes, sir. | 

Int. 7. Did you decline to furnish him such information? 

Ans. I did. 

Int. 8. Why? 

Ans. He was a stranger to me. I asked him if he represented the 
Vermont Farm Machine Company or Wooster. He wasn’t inclined 
to give me the information; said he was from Virginia; that was 
all the information he got out of me and all I got out of him. 

Int. 9. Would you have given him the information sought if he 
had represented Wooster? 

Ans. I couldn’t say, sir. 

Int. 10. Would you have given him the information he sought if 
he had — the Vermont Farm Machine Company? 

Ans. Just as soon as if he had represented Wooster. 

Int. 11. Do you mean you would have refused him the informa- 
tion in either case ? 

Ans. As a general thing I refuse to give information from the 
books to any one. 

Int. 12. Did Ripley & Stanley ever make the wood-work to any 

cabinet creameries for W. J. Burtis or Burtis & Wooster? 
712 Ans. We made them for W. J. Burtis. Wooster’s name was 
not connected with his, to my knowledge. 7 

Int. 13. Can you state from memory and aside from your books 
when Ripley & Stanley first made any such work for W. J. Burtis? 

Ans. Only as referring to the books. 

Int. 14. Please refer to your books and let the examiner have to 

py on the record all charges of Ripley & Stanley’s against W. J. 
f 1 for such wood -work between October Ist, 1878, and March Ist, 


(Witness produces book, and following is copy of charges :) 
“Novr 19, 1878. Will. Burtis, to material and labor, 


milk- coole . 8 98” 
“January 28, 1879. Will. Burtis, to 1 cooler 8 00 
60 1 „ lebe. 10 00 * 


Int. 15. What was the thing that was made for Burtis and itemized 
in your charge of November 19, 1878? ‘ 
ns. It was a box for cooling milk. I do not recollect the exact 
item. I never saw the charge that I know of until since I was sub- 
pœnaed this afternoon. 
Int. 16. Did you see the bux itself? 
. Ans. I presume I did, for I knew what was going on in the mill. 


i> «As a ~~ 


Int. 17. I understand the charge ret 
for a single milk-cooler; is that correct or not? 
Ans. I couldn't say, but should think it was for more than one, 
taking the amount charged; still I couldn't — 2 . 
713 Int. 18. On the 28th day of January, 1879, you seem to 
have charged one milk-cooler wood-work at dollars and 
one at ten dollars. Asthe charge of November 19th, 1878, mentions 
a milk-cooler in the singular number and the charge is only ; 
by what process of ae ou arrive at the conclusion 


— 3 November 1 878, is really for more than | 
Ans. To the best of my recollection the first that we made were 
small and cheap and those of January 28th, I think, we made them 
for one dollar a can, which would be an eight and ten can creamer. 
Int. 19. Do you mean to be understood that you recol- 


lect what the thing was that is charged as of November 


J 
: 


Ans. The first creameries that we made were made of 
matched lumber. I cannotsay whether there was one, two, or more ; 
but a suggestion by my partner, Mr. Stanley, to W. J. Burtis that 


the wood-work would look better if it was framed and painted like 
a door, and after that it was so changed. 

Int. 20. Would Ripley & Stanley have charged $8.98 for the wood- 
work of two such structures as Oretor’s Exhibit Burtis Creamery,” | 
now in front of you? 

Ans. I couldn’t say, sir. | 

Int. 21. Does the wood-work of “ Orator’s Exhibit Burtis Cream- 
ery look to you as a production of Ripley & Stanly? 

Ans. It does, sir; but cannot say whether it was made there or 
not. 

Int. 22. What workmen actually make the wood-works which are 
charged November 19, 1878, and January 28, 18797 

Ans. It would be impossible for me to tell. 

Int. 23. Don’t you think you really know who it was? 

Ans. No, sir. . 
714 Int. 24. Are you entirely in the dark on that matter? 
Ans. Yes, sir. 

Int. 25. What were the names of your workmen on such work at 
that time? 

Ans. S. E. Smith and D. C. Smith, George Pray, E L. Marandille ; 
I think George Bessey worked there at that time, and my partner, 
Mr. Stanley, was there all the time. 

Int. 26. Is that all that you now think of? 

Ans. I can’t call any other names; still there was more men 


there. ; 
Int. 27. „ give me the 3 addresses of all these men 
you have named, except Mr. Stanley? 


Ans. S. E. Smith and D. C. Smith are in St. Paul, Minnesota; E. 
L. Marandille isin Rutland; George Pray is in our employ, and 
George is in the village here. e * 

Int. 28. Who gave the instructions 
for cabinet creameries were made? 


by which the first wood-work : 
| pee 
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Ans. Mr. Burtis, I think. grin 
Int. 29. To whom did he give them ? 

Ans. Mr. Stanley took the orders for such work. 

Int. 30. Did you have anything to do with taking the orders for 
the first wood-works? 

Aus. I was there and knew about the conversation ; as to receiv- 
ing the design myself or giving any instructions to the men, only 
indirectly. I have charge of the office and Mr. Stanley has-charge 
of the mill. 

Int. 31. What other wood-work for cabinet creameries than those 
Ag named are charged on your books prior to March Ist, 

79? : 

Ans. We made some for M. D. Chapin. 

Int. 32. Please give me all the items of wood-work for 
715 cabinet creameries other than those already given previous to 
March Ist, 1879. 

Ans.— 

“February 19th, 1879. M. Chapin, sample cooler $5 00” 


Adjourned until 9 o’clock a. m., Thursday, Decemb. 20th, 1883, 
at same place. 
GEO. E. JOHNSON, Examiner. 


PoUuLTNEY, VERMONT, December 20th, 1883. 


Met pursuant to adjournment. 
Same counsel present. 


Testimony of CHaRLEs Rip.ey resumed: .- 


Int. 33. What was the size of the sample cooler mentioned in the 
last charge ? 

Ans. I couldn’t say. 

Int. 34. How is it that you think you can remember then so much 
better what you made some months earlier of this nature ? 

Ans. I know in a general way. I don’t recollect as to the exact 
conversation or agreement. I know that spring we agreed to make 
creameries at one dollar a can, but don’t think that included sample 
creameries. 

Int. 35. Was Chapin & Company with Burtis at this time? 

Ans. To the best of my recollection he was. 


Cross-examination by Mr. SHURTLEFF: 


Cross-int. 36. When were the charges usually made on the books 
of your firm in reference to the time the job was completed; were 
they all put down on the books you have here when the job was com- 
pleted, or otherwise ? 


716 (Defendants’ counsel calls the attention of the court to the 

fact that this witness is not friendly to the defendants, as mat- 
ters on the record show, and that therefore complainant’s counsel can- 
not cross-examine this witness or put leading questions to him, and 
thereupon objects to the above question as leauing.) 
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memorandum books st the mill, 


r were orally Lept on memorandam boa at the office 

afterwarde—anywhere from one 10 thres or four naan ng You will 
find almost invariably an item c on our day book as the one 
of November 19th, 1€78, composed several small items taken from 


the book at the mill which was delivered to our customers some time 


previous and 27 an itemized bill. 

Cross-int. 37. remember whether or not W. J. Burtis took 
a bill ** your im of this work in November, 1878? 

Ans. I do not recollect, only in general; that is the way we have 
always done it. 


Redirect examination by Mr. Srwonps : 


Redirect Int. 38. Who sought the conference en with D. 
B. Wooster this morning in 
o’clock—you or he? 

Ans. Myself; never . a. word with him before: that; 
never knew the gentleman until last evening, and never had an in- 
troduction to him. 


CHAS. RIPLEY. 
2 days attendance ....... $8 — 
2 miles’ travel 
$3 10 
717 Deposition of Barnes Frisbie. 


Barnes Faun, a witness produced on behalf of the defendants, 


after being duly sworn, testifies : 


Int. 1. State soe name, age, residence, and oceu 

Ans. Barnes Frisbie; age, 68 years; reside in Pou 
occupation, attorney. 

Int. 2. What business were you in in the latter part of 18787 | 

Ans. I was in the lax Susiness, and also in the — 
on a small scale; was a of Geo. J. Hayles, 

Poultney Journal, and a job office connected with t, in Pou 
Vermont, and the firm name was & Hayles. 

Int. 3. Have you here the book of account of Frisbie & Bi: 
which will show the jobs of printing done by them in the last six 
months of 1878? 

Ans. I have a book on which the accounts of the concern were 
kept, which I think includes the last six months of 18787 

nt. 4. Please show the examiner, that he may it on the rec- 
ord, the first charge in that book for printing W. J. Burtis 
or Burtis & Wooster in the last half of 18787 

Ans. I find a a Burtis & Wooster under date of Sep- 

tember 16, 1878, of the following is a copy: 


Vermont 


“September 16. Burtis & Wooster, 1,000 circulars, pd. 4 50” 


54—334 


room adjoining this room, about 9 
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Int. 5. Is that the first charge in that book against Burtis & Woos- 
ter or W. J. Burtis in the last half of 1878? 
Aus. I think it is; it is the first that I have found in looking - ver 
tha book. 
Int. 6. When did you go out of that partnership of Frisbie & 
Hayles? 
718 Ans. It was some time in the year 1879; I think the fore 
part of the sun, mer of 1879, as near as my recollecticu 
serves me. 
Int. 7. What. 1 if any, succeeded Frisbie & Hayles? 
Ans. Frisbie & Ross—myself and E. V. Ross—and followed the 


same business. 
BARNES FRISBIE. 


2 days’ attendance $3 00 
2 miles’ travel 10 
, $3 10 


The further taking of testimony is adjourned until Friday, De- 
cember 21st, 1883, at 9 a. m., at the Pavilion Hotel, Montpelier, Vt. 
GEO. E. JOHNSON, Examiner. 


MONTPELIER, VT., December 21st, 1883. 


Met pursuant to adjournment. 
Present: Same counsel. 


Levi W. Prrxix recalled: 


Int. 1. Can and will you a a map or plan of the school- 

house in district No. 2, Marshfield, Vt., as it was at the time of the 

winter term of 1875-6? | 
Ans. Yes, sir. 


Witness produces plan.) 
feudants’ counsel offers the map or 2 produced in evidence, 
and the same is marked “ Defendants’ Exhibit School-House Plan, 
G. E. J., examiner.” 


Int. 2. Who made Defendants’ Exhibit School-House Plan?“ 
Ans. I made it. , 

Int. 3. Are you accustomed to practical surveying ? 

Ans. Yes, sir. 

Int. 4. And does this map correctly represent the school-house in- 
quired of and the highway leading past it as the same existed at the 
time inquired of? . 

719 Ans. It faithfully represents the survey of the road and the 
school-house. 
Int. 5. Which way did the scholars seats face? 
Ans. The road. 
Int. 6. I call your attention to recross-interrogatory No. 55 and 
its answer ; is there anything further to be said about that? (Same 
shown witness.) i 
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Ans. I wish to be understood there that Mr. Bliss e a the 
Cooley system and showed its workings by a can he with him. 

* 7. Did or did not Mr. Bliss represent this can as a Cooley 
can 


(Objected to as leading.) : 
aon He did not, but he claimed the idea could be gained by its 
shape. 
Cross-examination by Mr. SHuRTLEFF: | 
Croes-int. 8. Who first told you that you had made a mistake in 


your testimony at Marshfield about the Cooley system being exhib- — 


ited there at 

Ans. No one. | 

Cross-int. 9. Who asked you to make this correction ? 

Ans. No one. In reading the testimony I found it.read exhib- 
ited, and I intended it to be explained, by Mr. Bliss. 

Cross-int. 10. Who furnished you the testimony to read and when 
first since it was given ? 

Ans. Mr. Williams; to-day. : 

Cross-int. 11. Didn’t he tell you or his counsel that * 
system was not exhibited at all at Marshfield at the time you 
fied it was? 

Ans. No, sir. 

Cross-int. 12. What did he tell about it to-day ? 

Ans. He asked me, says he, You don’t recollect that Bliss was 

at Marshfield? I told him that I did recollect that he was 
720 there. He got the testimony, and as he read it over I told 
him that it should have been explained instead of exhibited. 

Cross-int. 13. You mean that in your former testimony you used 
the word exhibited when you meant the word explained 

Ans. Yes, sir. 

Cross-int. 14. When did you make this map you have produced 
here to-day ? ; 

Ans. I made it last Saturday; I took the points of compass and 
measurements Thursday before. 

Cross-int. 15. Have you been employed by the defendants in this 
case in looking up witnesses and summoning them ? 

Ans. No, sir; I have been requested to summon some witnesses. 

Cross-int. 16. Did you help look up witnesses for the defendants 
in the interference case between D. B. Wooster and these same de- 
fendants about two years ago ? 

Ans. They came and inquired of me what I knew about it, and I 
pr them what I knew, and inquired who would know something 
about it. 

1 Did you go to see Etta J. Moore about her testifying 
in the case : 

Ans. I did; and gave her some good, wholesome advice. 

Cross-int. 18. Did you try to have her tell you what she knew 
about her making some drawiugs for Wooster? ) 
Ans. I think I asked her about some drawings. 


time you testified it was? 
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Croas-int. 19. Did she, in substance, tell you that if she was called 
into court she should tell the truth about it? 


Ans. She did. 

L. W. PITKIN. 
1 day’s attendance - $1 50 
28 miles’ travel 1 40 


The further taking of testimony is adjourned, subject to notice by 
defendants. 
GEO. E. JOHNSON, Examiner. 


721 HARTFORD, Conn., December 29, 1883. 
Met, pursuant to notice, at room 22, No. 2 Central Row, at 
10 o’clock a. m. . 
Present: W. E. Simonds, Esq., of counsel for defendants, and 8. 
C. Shurtleff, Esq., of counsel for orator. 


I hereby certify that I have examined the deposition of M. F. 
Ayer, included in “ Defendants’ Exhibit Wooster’s 1881 Evidence,” 
and find it to be the same as is included in Defendants’ Tempo- 
rary Exhibit,” excepting all corrections made therein in red ink. 

GEO. E. JOHNSON, Examiner. 


Francis G. BurLn recalled : 


Int. 1. In answer to cross-interrogatory 27 you testify that you be- 
lieve that you had a one-can cabinet creamery built at East Hard- 
wick, Vermont, and in your answer to the 25th ertoss - interrogatory 
you locate the building of your creameries at East Hardwick, Ver- 
mont (as you think), in August, 1879. Where is that one-can cabi- 
net creamery ? 

Ans. It is here in this office. 

Int. 2. Do you mean the only one which is present here ? 

Ans. Yes, sir. 


The one-can cabinet creamery referred to by the witness is offered 
in evidence, and the same is marked “ Defendants’ Exhibit Butler’s 
Creamery,” G. E. J., examiner. 


Int. 3. At the time that you had those creameries built at East 
Hardwick, Vermont, in August, 1879, or thereabouts, had you any 
connection with the Vermont Farm Machine Company ? 

Ans. I had not. 
722 Int. 4. In whose possession has “ Defendants’ Exhibit But- 
ler’s Creamery ” heen from the time it was built until now ? 

Ans. In my possession. : . | 

Int. 5. Was any change made in Defendants’ Exhibit Butler's 
Creamery ” after it was thus made in August, 1879, or thereabouts? 
Ans. There was. 
Int. 6. What and when? 
Ans. There was a tin funnel substituted for the glass funnel 


year 
Int. 


of a specification and drawings of letters 
States to Francis G. Butler for milk-cooler, 


Secs Sd Seale Saas oer 
ibited to the examiner | nd 
said copy is marked “ Defendants’ Exhibit Butler’s Patent of 1880, 


G. E. J., examiner.” 


Int. 8. — the Francis G. Butler named in the patent jun 

offered in evidence: 
Ans. I am. ; 
Int. 9. Can you state when or about when your application for 

that patent was filed? 8 i 
Ans. September first, 1879. 


‘nt. 10. To what patent do the words“ patent pending 
723 which are stenciled a “ Defendants’ Exhibit Batlote Ores. 


ory ” refer? 
Ans. They refer to this patent just put in evidence. 
Cross-examination by Mr. SHurrLerr: 


Cross-int. 11. Who made the wood-work to Defendants’ Exhibit 
Butlers Creamery ? 

Ans. It was made at Cummings’ shop, in East Hardwick, Ver- 
mont. 

Cross-int. 12. Who did the painting on “ Defendants’ Exhibit 
Butler’s Creamery,” and when was it painted ? 

Ans. I don’t remember who did it; it was done as soon as possi- 
ble after it was made. 

Cross-int. 18. Who did the metal work on Defendants’ 

Butler’s Creamery ?” 

Ans. Benjamin Prentice. : | 

Cross-int. 14. Do you mean Benjamin B. Prentice, one “of the 
parties to this controversy ? 

Ans. I do. 

Cross- int. 15. Do you know whether or not any more than one 
creamery eae of the size for only one.can was at E. F. Cum- 
mings’ shop in August or September, 1879? 7 

Ans. This is the only one that I remember anything about. 

Cross-int. 16. Do you remember of seeing any other one-can 
9 case around that shop while you were at East Hardwick 
in 1879 

Ans. I do not. . 

Cross-int. 17. Did you go to William D. Bronson’s house and en- 
amine his cabinet creamers in 1879, either in May or Jane? : 
Ans. I don’t remember. } 
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724 Cross-int. 18. Did you ‘uot go to William D. Bronson’s house, 

in Hardwick, Vermont, in May or June, 1879, and examine 
his cabinet creamers, and did you not tell him that those were the 
first cabinet creamers that you ever saw ? 

Ans. I don’t remember about it, sir. 

Cross-int. 19. When was Defendants’ Exhibit Butler’s Creamery ” 
taken from East Hardwick, Vermont, and how? 

Ans. It was taken from Hardwick some time about the first of 
September, 1879, and shipped by cail. 

Cross-int. 20. To what place was it shipped ? 

Ans. It was shipped to Hartford. 

Cross-int. 21. Are you now able to tell just how many cabinet 
creameries you had built at East Hardwick, Vermont, and the di- 
mensions thereof, in August and September, 1879? 

Ans. I don’t remember distinctly ; there was four or five of them. 
One with one can, one with two cans, and I should say there was 
one with three and one with four cans, but I don’t remember dis- 
tinctly about it. 


Redirect examination by Mr. Sons: 


Redirect Int. 22. In your answer to cross-interrogatory 22 you say 
that the first cabinet creamery you ever saw “ was in our shop, at 
Bellows Falls; we built one there; Iam unable to give the exact 
date; should think it was early in 1879.” Can you state whether 
the cabinet creamery thus built at Bellows Falis was so built pre- 
vious to May, 1879? 

Ans. I cannot state positively, but my recollection is that it wa: 
some time in March or April; should say it was in March. 

Redirect Int. 23. Was the price-list and card I now show you 
issued by you or by a concern you was connected with? 


(Card shown witness.) 


725 Ans. It was issued by me. . 
Redirect Int. 24. How early were such cards first issued ? 
Ans. I should think about the first of Devember, 1879. 


The card referred-to is offered in evidence by defendants’ counsel, 
and the same is marked “ Defendants’ Exhibit Butler’s Price-List, 
G. E. J., examiner.” 


Recross-examination by Mr. SHURTLEFF : 


Recross-int. 25. Is the Farm Implement Company mentioned in 
° 1 Exhibit Butler’s Price-List a corporation or copart- 
nershi 

— At the time the card was issued it was contemplafed to or- 
ganize a company for the manufacture of dairy and other imple- 
ments, but the thing fell through and the organization was rever 
com pleted. 

Recross-int. 26. Has any persons or * ＋ or corporation, to your 
knowledge, been manufacturing or selling goods under the name of 
the Farm Implement Company ? 

Ans. Not that I am aware of. 
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Reerose-irit. 27. Were you interested in the Vermont Farm Ma- 


chine Company in 1878 
Ans. I was. 
Recross-int. 28. Did the Vermont Farm Machine Company in 1878 
issue a circular headed “ Caution,” in which persons were cautioned 
against using both a translucent tube or a tabe containing a trans- 
lucent pane, in connection with a milk can ora milk appa- 
ratus, also claiming that the Vermont Farm Machine Company 
owned a patent of such a tube or tubes? 
Ans. The Vermont Farm Machine ss issued a circular 
0 in which it was 


headed “ Caution,” but I do not remember 
issued, but I should think it was in 1879. | . 

726 Recross-int. 29. Was it while you were interested in the 
3 er Farm Machine Company that such cireular was 
issu 

Ans. My recollection is the first time I saw that circnlar it was at 
tha international dairy fcir, which I think was held — New Tork in 
December, 1879, after I left the Vermont Farm Company. 

Leeross-int. 30. Vill you swear positively that such a circular as 
1 was not issued by the Vermont Farm Machine Company 
in 

Ans. I cannot swear positively, but I do not remember now of any 
such circular previous to the meeting of the Dairy Fair Association 


in New York. 
FRANCIS G. BUTLER. 
1 day’s attendance $1 50 
6 miles’ travel 10 
1 60 
Deposition of Edwin F. Cummings. 
Epwin F. Cummines recalled : 


Int. 1. Who, if you know, made the wood-work oi “ Defendants’ 
Exhibit Butler’s mery?” 

Ans. I made the most of the work. Albert Foster was at work in 
the shop for me, but Mr. Butler got in a hurry for the cabinets and 
= J. T. Williams helped me put on the mouldings onto some of 

em. 

Int. 2. Whom did you do that work for? 

Ans. Mr. Butler. 

Int. 3. Where did you do that work ? 

Ans. In my , at East Hardwick, Vermont. 

Int. 4. did you do that work ? | 
723 Ans. In the latter part of September, if I remember cor- 


rectly. 
Int. 5. In what year? 
Ans. Seventy-nine. 
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Cross-examination by Mr. SHuRTLEFF: 


Cross-int. 6. Are you the same person who testified in the matter 
now in controversy in 1881? 

Ans. I testified for the parties once or twice prior; cannot give 
dates at what time I testified. 

Cross-int. 7. I now show you what purports to be a copy taken 
from your account book of 1879 at that time; it is as follows: 


“Copy of the Account. 


B. B. Prentiss, Dr. 
1879. 
Sept. 23. To 4 cabinet creamers, cases 10 
To use horse and buggy, two trips 1 
. ccc 


10 
To amount due Jan’y, 1880 ——— 11 
— A cmap ints cipiainanioaiel 10 00 : 


r ˙ c Reaciasanea vA SE CSE LA PY EA 1 
To 525 c. iron.” 


Where is that now shown on your books? 
Ans. It is not on those books, the — which you called upon at 
last hearing. 


(Witness refers to E. F. Cummings’ books of 1878 and 1879 already 
put in evidence.) 


Cross-int. 8. On what book is that account shown, referred to in 


the last question? 1 


Ans. It was one of later date than the ones present, in the same 
year. 
Cross-int. 9. Do you mean that the account is on a book 
728 similar to the one put in evidence for the year 1879, which 

you used during the last part of the year 18797 
Ans. Not like it, but used for a minute book for the same pur- 


q ee 10. How does that book compare in size with the book 
used in the first part cf 1879? 
Ans. I should say a trifle smaller. 


Redirect examination by Mr. Sruonps: 


Redirect Int. 11. What do the words “ old score,” contained in the 
above account, refer to? 

Ans. To answer that question I should have to refer back to busi- 
ness transactions between Prentice and myself, when I worked for 
him on the Jewett milk pan. We had trouble and settled in a liti- 
gation; during the space of two or three years we had no dealing 
with each other, I holding a judgment against him, and at my 
commencement of work on these cabinets we made an agreement 
between us, of which I was not to work on any more credit; and I 
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would give him on the old account or “score,” as. we called it, one- 


half if he would pay the other. 


E. F. CUMMINGS. 
2 days’ attendance $3 00 ~ 
480 miles’ travel 24 00 
| $27 00 
Deposition of Albert P. Town. 
A.BErt P. Tow recalled: 


Int. 1. Did the can you saw D. B. Wooster have at the Washington 


county fair, held at Montpelier, Vermont, in the fall of 1877, have a 


a glass in an rt of it? 
— No, ar it did not. 


729 Cross-examination by Mr. Saurtierr ; 


* 


Cross-int. 2. When and where was the first time you ever saw a | 


milk can with a glass in it? : 

Ans. I think it was in the fall of 1878 or the first of the winter, at 
Mr. Wooster’s house. ; 

Cross- int. 3. Did you attend the dairymen’s meeting held at North- 
field, in January or February, 1878 ? | 

Ans. I did. 

Cross-int. 4. Were any milk cans exhibited at that meeting, hav- 
ing a glass pane in them, by any person ? | 
Ans. I don’t think there was. 

Cross-int. 5. Do you feel as sure about it as you do that there was 
no glass in the one exhibited by D. B. Wooster at the Washington 
county fair, in the fall of 1877 ? 

Ans. No; I am not as sure. 

Cross-int. 6. Then, as I understand you, you are unable to tell 
— when or where you first: saw a milk can having a glass pane 
in it 

Ans. I saw it at Mr. Wooster’s house, but precisely when I can’t 
tell, as I moved to Woodbary the 9th of March, 1878. 

Cross-int. 7. If milk cans were exhibited at the held in 
Marshfield, in February, 1878, which had a glass pane in vou 
seeing a glass pane in a milk can at any subsequent time would 
not be likely to excite any curiosity so that you would remember it, 
would it? 

Ans. No; it would not. | : 

Cross-int. 8. What makes you 80 8 about pore Se no 
glass pane in the can which D. B. Wooster exhibited at the Wash- 
ington county fair, in September, 1877? ‘ | 

Ans. We examined it closely at the fair for the purpose of giving 

a premium. 3 
730 Crose-int. 9. What kind of a can was it that D. B. Wooster 
had on exhibition at that time? Give a minute description 


of it. 
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Ans. The can was made of tin. circular, and having four rims sol- 
dered onto the outside, with a faucet in or near the bottom—close 
down or at the bottom—for drawing off the milk ; and with thecan 
was a tub of water for cooling the milk ; the water entered the upper 
ring; going round and down through a hole, it came into the second 
ring, and so down through the entire number; there was a pi 
attached to the tin tube and extending out through the side of the 


house. 

ALBERT P. TOWN. 
2 day’s attendance - ....-.. $3 00 
450 miles’ travel 22 50 


$25 50 


Deposition of George R. Harlow. 


GeorcE R. HARLOw, a witness — 9 on behalf of the defend- 
ants, after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 
Ans. George R. Harlow; age, forty-six years; resice in Westmin- 
ster West, Vermont; occupation, a farmer. 
Int. 2. Were you ever present at any trial of a Cooley creamer 
where D.C. Perrin was present ? 
—— I was present when a Mr. Perrin was present; can’t tell his 
initials. 
Int. 3. Was N. G. Williams, the man at my right, present at that 
same trial? 
Ans. He was. N 
Int. 4. Can you state the year in which that trial took place? 
731 Ans. In 1877. 
Int. 5. Where did that trial take place? 
Ans. In the basement cf our church—in the grange room. 
Int. 6. What grange? 
Ans. Maple Grove grange, Westminster West, Vermont. 
Int. 7. Was that trial had before and for the benefit of this grangef 
Ans. It was. ° 
Int. 8. State briefly the nature of that trial and its results. 


(Objected to as incompetent and irrelevant.) 


Ans. Mr. Williams and Mr. Perrin came from Newfane.’ The 
didn’t arrive until late in the evening. I think about eight o’cloc 
they set the milk. The cream was completely raised by ten o clock. 
It gave perfect satisfaction to the members of the grange, so much 
so that quite a number purchased creameries, and also those that 
were not members of the grange purchased. 

— 9. Do you know what business, if any, Perrin was in at that 
time 

Ans. Exhibiting butter coloring. 

Int. 10. Did you purchase a Cooley creamer? 

Ans. I did. 

Int. 11. How long have you used a Cooley creamer practically? 
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— ge | think I purchased i th g of 1878 and wad it con- 5 
n 
Int. 2 How do you like it? 
Ans. Very much; would not do without it. 
Int. 13. Did the can of the Cooley creamer ind th the else 
speak of have a glass pane in it? 
Ans. It did. 
Int. 14. Won’t you state, approximately at least, how large that 
pane was as compared with the can? 
732 Ans. I think is was the whole length of the cnn, and 0 al 
or three-quarters of an inch wide. 


Cross-examination by Mr. SHURTLEFF : 
Cross-int. 15. Wuat time in 1877 was this grange meeting you 
have spoken of? 
Ans. I think it was April. It was the only time that Mr. Wil- 
* and KY 4 through * 
yross-int. ou have meetin summer 
and fall of 18777 4 * si 
Ans. Through the summer we did not every month; in the fall 
we had them twice a month. 
Cross-int. 17. Was it sleighing or wagoning at the time N. G. 
Williams was at that grange meeting ? 
Ans. It was wegoning. 
Cross-int. 18. Do you fix the date of that meeting by any record 
that you have? 
Ans. No record that I have. I think the secretary of the grange 
has a record of it. 
1 Cont 19. Who is the secretary of that grange and where does 
o live? 
Ans. William B. Cutting, Westminister West, is the present sec- 
retary 
Cross-int. 20. Who was secretary in 1877 of the grange? 
Ans. Reuben Miller, I am positive, was secretary two years. 


Redirect examination by Mr. Sons: 


Redirect Int. 21. Where is W. B. Cutting, and whe-e has he been 
the last few weeks? 


Ans. Michigan. 
GEORGE R. HARLOW. 
2 day’s attendance ....... $3 00 : 
240 miles’ travel 12 00 
$15 00 
733 Deposition of James T. Williams. 


James T. WILLIAMs, a witness produced on behalf of the defend- 
ants, after being duly sworn, testifies : 

Int. 1. State your name, age, residence, and occupation. 

Ans. James I. Williams; 2 age, 54 years; reside in E Hard- 
wick, Vermont; occupation, a carpenter. 
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Int. 2. Will you look at Defendants’ Exhibit Butler’s Creamery ” 
and state whether you ever had anything to do with the making of 
its wood-work ? 

Ans. I should say that I did. 

Tut. 3. Where and when? 

Ans. In East Hardwick, in the fall of 1879. 

Int. 4. Who was it made for? ) 

Ans. I understood at the time it was for a man by the name of 
Butler. He was there. | 

Int. 5. Can you state whether Butler paid you for your work or 
whether Cummings paid you? 

Ans. I think it was Butler that paid me. 


Cross-examination by Mr. SHURTLEFF: 


Cross-int. 6. Can you state how many different creameries were 
being made at the time you worked for Cummings or Butler? 

Ans. I think there was four or five. 

Cross-int. 7. Did you ever work at E. F. Cummings’ shop on 
creamery cases but once? 

Ans. No, sir; I don’t recollect that I ever did. 

Cross-int. 8. What part of the work did you do? 

Ans. It was cutting in the — principal work. 

Cross- int. 9. Do you know where the mouldings were made 7, 

Ans. They were made in Cummings shop. 
734 Cross-int. 10. Have you any minute of the time, so you 
‘ can give the exact date that you worked on those creamery 
cases 

Ans. No, sir; I have no date so I can give the exact date. 

Cross-int.. 11. Do you remember how many of those creamery 
cases were made to contain one can ? 5 

Ans. No, sir; I cannot tell; there was different sizes of them. 

Cross-int. 12. Is there any mark upon “ Defendants’ Exhibit 
Butler Creamery by which you can tell it from any other structure 
that was made on that same occasion ? 

Ans. I don't see any particular mark; only the style of moulding 
and the style of work. 

Cross int. 13. Do you remember of my showing you a cabinet 
creamer containing but one can, in September or ber, 1880, at 
East Hardwick, Vermont ? 

Ans. I think I did see one there. 

Cross-int. 14. What kind of moulding did the creamer shown you 
at that date have upon it; whether the same as on “ Butler's 
Creamer ” or otherwise ? 

Ans. I don’t think I could state in particular, but I think it was 
the same kind of moulding that that is (witness designating “ De- 
fendants’ Exhibit Butler Creamer ”). ° 

Cross-int. 15. Did you ever see any cabinet creamer cases before 
you worked on those for Butler in 1879? 

Ans. My attention was never called particularly to any until I 
was called to work on those for Butler. 
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Croes-int. 16. Have 
ever seen any before 
Ans. No, sir; 7 have not until about that time. 
735 Cross- int. 17. How long have you lived at Kast Hardwick, 
Ans. Fifteen ri 
ns. Fi years next 
Cross- int. 18. In 1878 — 2 did you work from E. F. Cum- 
mings’ shop? 
Ans. I should not say it was over thirty or forty rods. 
Croee-int. 19. Do you remember whether or not you were in E. F. 
Cummings’ shop, during the year 1878, frequently ? | 
Ans. Well, I think I was in the shop. 
Cross- int. 20. Well, about how oſten 
Ans. Oh, I was in there nearly every week. 
— 21. Was that shop of E. F. Cummings a large or a small 
sho 
p ah Well, it was a small shop; a shop large enough for one man 
or two men to work in; a smal shop. 


Redirect examination by Mr. Snaonns: 


Redirect Int. 22. Was Cummings’ shop all in one room ? 

Ans. There was two rooms. 

Redirect Int. 23. Was both rooms on the same floor? 

Ans. They was not. 

Redirect Int. 24. Can you state, approximately, the size of each 


room? 
Ans. I should say they were sixteen by twenty-five or thirty feet 
ong 
Redirect Int. 25. Were both rooms of about the same dimensions ? 
Ans. Yes, sir. 


Recross-examination by Mr. SHuURTLEFF : 


Recroes-int. 26. What was the lower room and upper room of 
Cummings’ shop used for? 
736 Ans. The lower room was used principally for f Planing; 
had a planing machine in it; the upper room, used 
getting out lumber and putting work together. 
Recross-int. 27. In going from the street to the upper room in 
Cummings’ shop, state whether or not you passed through the lower 
room. 
Ans. We went into the upper room by a flight of stairs that went 
up from the outside. 
2 28. Was the lower room enclosed and furnished with 
a stove 
Ans. I think the lower room was not enclosed ; it could be shut 
up by doors. : 


Redirect examination : 


Redirect Int. 29. At what time was Cummings’ work-rooms as 
you have deacribed them? 
Ans. I think in 77 and 78. 


438 SAMUEL HILL ET AL. vs. DANIEL B, WOOSTER. 


Redirect Int. 30. The whole of 1878? 

Ans. I should think not. 

Redirect Int. 31. Can you state when in 1878 a change was made ? 

Ans. I think in the winter of 78 and the spring of 79; that 
would be my impression. 

Redirect Int. 32. Can you be certain that it was not as early as 
the spring or early summer of 1878? 

Ans. I wouldn’t be positive about that; it might have been a little 
earlier than the time I state. | 

Redirect Int. 33. How were the rooms and the work after the 
change was made? 

Ans. He done most his work down-stairs, after the change; he 


enerally done his painting upstairs. 
* 2 JAMES T. WILLIAMS. 


2 days’ attendance— $3 00 
480 miles’ travel 24 00 
$27 00 
737 Deposition of B. B. Prentice. 


B. B. PrREntIcE recalled : 


Int. 1. Who, if you know, put in the metal work of “ Defendants’ 
Exhibit Butler’s Creamery ? ’ 

Ans. I did. 

Int. 2. Where and when ? 

Ans. Put it in at East Hardwick, in September, just before the 
county fair at St. Johnsbury. 

Int. 3. In what year? 

Ans. In 1879. 

Int. 4. For whom? 

Ans. For F.G. Butler. 

Int. 5. What, then, have you to say about recross-interrogatory 
148 and its answer? 


(Same shown to witness.) 


Ans. At that time there were a number made, different sizes, and 
I had forgotten that No. 1 was in the lot until I was shown it to-day. 
I recognize it as my work, both making and putting it in. At the 
time it was made there was a glass tunnel at the bottom instead of 
— is = shown, and they were all glass tunnel-shaped bottoms 
at I made. 


Cross-examination by Mr. SHuRTLEFF: 


Cross-int. 6. Did you have any cabinet creamery cases made at E. 
F. Cummings’ shop in the fall of 1879? 

Ans. I think not. 

Cross-int. 7. I particularly desire to know whether you did or not, 
and if you had them made whether they were made before or after 
the ones that were made for F. G. Butler? | 
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Ans. Mr. Cummings made me a number of cabinets I took 
738 to Canada. I think that is the only lot of cabinets that he 

l made for me, but I believe it was after Mr. Butler's were 
made. 

Cross-int. 8. How many cabinets did E. F. Cu 
you after you 9 metal work to Defendants’ 
er’s Creamery ?” 

Ans. I think it was three or four. 9 

Cross- int. 9. Give the dimensions, so far as to state how many milk 
cans each were to contain ? bie 

Ans. I think there was a number two, with two cans; a number 
three, with three cans, and a number four, with four cans. 

BENJ. B. PRENTICE. 


make for 
But 


2 days’ attendance. $3 00 
850 miles’ travel 42 50 
$45 50 


Defendants’ counsel withdraws from evidence “ Defendants’ Tem- 
porary Exhibit.” 


Deposition of N. G. Williams. 


N. G. W1L.1aMs, a witness produced on behalf of the defendants, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and 2 

Ans. N. G. Williams; age, 39 years; reside at Bellows Vor- 
mont; occupation, treasurer and manager of the Vermont Farm 
Machine Company. 

Int. 2. Have you been connected with and present at all the tak- 
ings N evidence between these present litigants in 1880, 1881, and 

Ans. I have, essentially, all of it. 1 

Int. 3. When was the first time that you heard in any manner 
of a — the cork of D. B. Wooster’s so-called cigar-box 

mode 
739 Ans. At the hearing before the Commissioner of Patents at 
Washington on the spp e of 
examiners-in-chief. 

Int. 4. Was this in the last Patent Office interference between 
these present litigants ? 

Ans. It was in the last Patent Office interference. 

Int. 5. Were you familiar with the brief which was used in Hill 
& Prentice’s behalf before the interference examiner and the board 
of examiners-in-chief in the last Patent Office interference between 
these present litigants? 

oa) hay 7 with it. : 65 

nt. 6. © prin phlet which I now hand you a prin 
copy of that brief ? wpe | 

Ans. It is. 


(The pamphlet just referred to is offered in evidences and the 
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same is marked “ Defendants’ Exhibit Hill & Prentice’s Patent 
Office Brief, G. E. J., examiner.”) 
(Objected to as irrelevant and incompetent.) 


Int. 7. Did you know D. C. Perrin before his death ? 

Ans. I did. 

Int. 8. When and under what circumstances did you last see him 
before he visited D. B. Wooster’s house in 1877, and under what cir- 
cumstances next after this visit to D. B. Wooster’s house? 


(Objected to as irrelevant, incompetent, and as hearsay.) 


Ans. He came to Bellows Falls, and I had an invitation to ex- 
hibit the Cooley creamer before the grangers. He wished to go with 
me and bear half of the expense. We went together, with a pair of 
horses, I exhibiting the Cooley creamer and he exhibiting his but- 

ter color. We had a very successful trip, and came home to 
740 Bellows Falls after being absent one night. I set milk in the 

Cooley creamer ; raised the cream very successfully in a very 
short time. The skim milk was drawn from the can, taken home, 
and warmed on the stove by one of the grangers at the meeting; 
set in small pans over night. No cream rising during the night, it 
was pronounced a complete success; and, as the result of it, we have 
sold a good many creamers to the grangers and other farmers in 
that vicinity. After we got back to Bellows Falls Mr. Perrin went 
north on his business, and returned in a very few days and called 
— on me at Bellows Falls, at the office of the Vermont Farm 

achine Company. | | 5 

Int. 9. What, approximately at least, was the date of this meetin 
with D. C. Perrin mentioned in your last auswer, and where an 
what was the name of the grange that he visited with you when you 


made exhibition of the Cooley creamer that you have described 


(Same objections.) 

Ans. It was in the spring of 1877, in April, in the basement of 
the Congregational church in Westminster West, Vermont. The 
name of the grange, I believe, was Maple Grove Grange. 

Int. 10. Did you ever make any other exhibition than the one 
you have described at the same place? 

Ans. This is the only one I ever made in Westminster West, 
Vermont. 

Int. 11. What, if anything, did D. C. Perrin rt to you con- 
cerning D. B. Wooster, his milk apparatus, or his declarationg there- 
— — you saw D. C. Perrin next after his visit to D. B. Woos- 

ouse PY 


(Objected to as irrelevant, incompetent, and as hearsay.) 


Ans. He reported to me that he saw in Marshfield, Ver- 

741 mont, at D. B. Wooster’s house, the milk-setting apparatus of 
D. B. Wooster, and described it as a can having rings around 

it for running water in to cool the contents of the can. I asked him 
to describe it, particularly as to the manner in which Mr. Wooster 
akimmed his milk from his apparatus. He said that he took it off 
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of the top. I asked him parti 

milk from the bottom or not and 
this way. He said he did not. We u 
our patents covered all manner of drawing milk 
cream, and Mr. Perrin also understood it, as he 
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your 
Wooster ever had or ever described to him anything 
of “ Wooster’s cigar-box model or any can with a transparent 
in any part of it or any can with a faucet used for drawing the 
out from beneath the cream ? | 


(Same objections.) 


Ans. He never did suggest or intimate anything of the kind to 
me or to any one else, to my knowledge, but, on the contrary, he 
assured me that Wooster had nothing to skim by drawing the milk 
from under the cream, as I asked him very particularly about this 


1 


milk 


point. 
(Defendants’ counsel offers a circular in evidence, and the same 
is marked “ Wooster’s Fair Circular, G. E. J., examiner.”) / 


Int. 13. State where, when, and of whom Defendants’ Exhibit 
“ Wooster’s Fair Circular” was procured, if you know. 
742 Ans. I obtained it, among others, from Francis Wooster at 
the fair at Montpelier, Vermont, in the fall of 1881. He was: 
exhibiting “ D. B. Wooster’s Perfection creamery.” 6 
Int. 14. Have you made and caused to be made a search for the 
a 2 mentioned by Heleu M. Loveland, witness for com-. 
ainant | 
N Ans. I have made search for her and have caused search to be 
made for her by others and have failed to find trace of any such 
person that ever lived in Marshfield, Vermont, or in the 1 
towns or never could learn that any such person was ever on 
a visit or for any other purpose. = 
Int. 15. What, if you know, has become of Hill & Prentice’s 
Exhibit 1878 Creamer,” “ Hill & Prentice’s Exhibit Tank End,” 
„Hill & Prentice’s Exhibit 1876 Can,“ Hill & Prentice’s Ex | 
Wooster Can,” “Hill & Prentice’s Exhibit Kier ” “Hill & 
Prentice’s Exhibit Kier Can Slide,” Hill & Prentice’s Kier 
Can Punched Pieces,” Hill & Prentice’s Bottle Exhibit,” * Hill & 
Prentice’s Exhibit Burnett Can,” “ Hill & Prentice’s Exhibit Pitkin 
Can,” Hill & Prentice’s Exhibit Lamberton Can,” Hill & Pren- 
tice’s Exhibit Wooster’s Present Can, used as exhibits in Hill & 
. Prentice’s behalf in the last Patent Office interferences between these 
: ‘io They wer all burned on the 9th of 1883, when 
ns. They were on : | 1883, w 
Vermont Farm Machine Company’s . up in 5 
completely destroyed. They were stored in the upper story of our — 
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brick building, which we supposed to be the safest place they could 
be put in; none of the contents of the building were saved. 

Int. 16. Is or not “ Defendants’ Exhibit — of 1878 
Creamer” a faithful reproduction of said “ Hill & Prentice’s 1878 

creamer?” 
743 Ans. It is a faithful representation of “ Hill & Prentice’s 
Exhibit 1878 Creamer.” 

Int. 17. Is or not “ Defendants’ Exhibit Reproduction of 1876 
Can a faithful reproduction of said Hill & Prentice’s Exhibit 
1876 Can ?” 

Ans. It is a faithful representation of Defendants’ Exhibit 1876 
Can.” 

Int. 18. Is or not “ Defendants’ Exhibit Wooster Can” a dupli- 
cate of said Hill & Prentice’s Exhibit Wooster Can? 

Ans. It is a duplicate; we purchased it of the same person and 
out of the same lot as “ Hill & Prentice’s Exhibit Wooster Can.” 

Int. 19. Is or not “ Defendants’ Bottle Exhibit” a faithful repro- 
duction of said Hill & Prentice’s Bottle Exhibit?“ 

Ans. It isa faithful reproduction of “ Hill & Prentice’s Bottle 
Exhibit.” 

Int. 20. Is there an exhibit in the present case a substantial re- 
production of said “ Hill & Prentice’s Exhibit Burnett Can?” 

Ans. There is. The “Orator’s Exhibit 1877 Can” is like it, ex- 
cept the painting and lettering. The Burnett can had no paint or 
lettering. 

Int. 21. Can and will you produce a substantial reproduction of 
said “ Hill & Prentice’s Exhibit Pitkin Can?” 

Ans. I can and will. 

(Witness N the can he refers to in his answer, and the 
same . marked Defendants’ Exhibit Pitkin Can, G. E. J., exam- 
iner.” 


Int. 22. Can and will you produce a ferrotype of said “ Hill & 
Prentice’s Exhibit Wooster’s Present Can ? 
Ans. I will. 


744 (Witness praduces ferrotype referred to, and the same is 
offered in evidence and is marked “ Defendants’ Exhibit Fer- 
rotype of Wooster’s Can of 1881, G: E. J., examiner.”) 


Int. 23. Were you present when the said “ Hill & Prentice’s Ex- 
hibit Tank End” was offered in evidence ? 

Ans. I was. 

Int. 24. Was D. B. Wooster present at the same time? 

Ans. He was. 

Int. 25. Did his words or actions at that time give any evidence 
as to his opinion of the exhibit last inquired about? 0 


(Objected to as calling for the witness’ opinion and not for what 
the witness remembered as to what Wooster said or did.) 


Ans. Both his actions and words did give evidence of his opinion 
in regard to it; he was excited and angry and used profane lan- 
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and pronounced it asa fraud and a put- up job and that we 8 
7 


guage 
should suffer for it. 
Int. 26. Are cans like Hill & Prentice’s Lamberton Can and 
“ Defendants’ Exhibit Lamberton Can” practical or of utility for 
the purpose for which they are designed ? | 
Ans. They are not practical ; they are too large in diameter; it 
is impossible to cool through a can so much in diameter with 
small a body of cooling material; if the can was to be used 
cooled in the air it is both too tall and too large in diameter, besides 
setting milk in the air must be shallow for best results. | 


Adjourned until Monday, December 31, 1883, at 9 a. m., at ame 


place. 


GEO. E JOHNSON, Eraminer. 


745 Monpay, December 81st, 1888. 
Met pursuant to adjournment. 
Same counsel present. 


Testimony of N. G. WILt1ams resumed : | 


Int. 27. Is “ Defendants’ Exhibit Ph ph of Wooster’s Exhibit 
B of 1881” an actual photograph of “ Wooster’s Exhibit B” used 
in Wooster’s behalf in the last Patent Office interferences between 
these present litigants ? 

3 Defendants’ Exhibit Whittier Can” a photograph of 

nt. 28. Is Defendants’ Exhibit ittier Can a 
* m Exhibit Whittier Tin Can?“ 

Ans. It is. 


(The photograph of “ Whittier Tin Can is offered in evidence by 
defendants’ counsel.) | 


Int. 29. In answer to cross-interrogatory 179 D. B. Wooster speaks 
of a stop-cock having been removed from Defendants’ Exhibit 
Whittier Tin Can.” Had the defendants anything to do with the 
removal of that stop-cock ? 

Ans. No, sir. 

Int. 30. When was the photograph of Defendants’ Exhibit Whit- 
tier Can” taken or made? 

Ans. In the fall of 1881. 8 

Int. 31. Is the sto which is now on “ Defendants’ Exhibit 
Whittier Tin Can” the same kind of a stop-cock that was on it when 
you first saw it? . 

Ans. It is. 

Int. 32. When did you first see “ Defendants’ Exhibit Whittier 
Tin Can,” where did you see it, and what led to your seeing it? 

Ans. I first saw it at the store of G. & F. Wooster, Marsh- 

746 field, Vermont, in the full of 1881. It was described by Mr. 
Wooster or one of his witnesses when Wooster was taking 
testimony in the last interference case before the Patent Office. 


(Defendants’ counsel offers in evidence a printed pamphlet, and 


a 


444 SAMUEL HILL ET AL. vs. DANIEL . WOOSTER. 


the same is marked “ Defendants’ Exhibit 1877 Pamphlet, G. E. J., 
examiner.”) 


Int. 33. State whether the pamphlet is the same pamphlet which 
has been issued by the Vermont Farm Machine Company, when 
first, and, approximately, in what numbers. 

Ans. It is the same as is published by the Vermont Farm Ma- 
chine Company. They were first published in the fall of 1876; 
there were ten thousand printed in that year. During the sprin 
and summer of 1877 there were from twenty to thirty thousan 
printed and distributed. Some of the testimonials in this pamphlet 
were added in the summer of 1877. In the fall of 1877 and 1878 
the Vermont Farm Machine Company published a paper called the 
“ Dairyman ” in very large numbers, describing and illustrating the 
same apparatus, of which I produce a copy. 


(The same is offered in evidence and marked “ Defendants’ Ex- 
hibit The Dairyman, G. E. J., examiner.”) 


Of these Dairyman was published and circulated up to September 
21st, 1877, fifty-nine thousand and in 1878 ninety-four thousand. 
Int. 34. Through what districts was the printed matter mentioned 
in your last answer circulated ? 
ns. All through Vermont, New England,and Middle and West- 
ern States. They were distributed in large numbers at the Vermont 
State fair in 1877. The Cooley creamer was exhibited there and 
put to — test, and was awarded a silver medal for being the 
t milk- setting apparatus. 
747 Int. 35. Is the paper I now show you the identical “ Ex- 
hibit Q” mentioned in D. B. Wooster’s testimony iti answer 
to cross-interrogatory 119 in the last Patent Office interferences 
between these present litigants ? 
Ans. It is. 


(Paper referred to in the last answer is offered in evidence, and the 
same is marked Defendants’ Exhibit Q, G. E. J., examiner.”) 


Int. 36. When, if ever, did the Vermont Farm Maching Company 
begin the man=‘ucture and sale of cabinet ereameries such as are 
now in litigation in this case, and what, in round numbers, have the 
sales thereof been since? 

Ans. They began the manufacture of cabinet creameries in March 
or very early in April, 1879; they made but a few that year—not 
over two or three dozen ; the next year between one and two hun- 
dred ; in 81 a little rising of two hundred; in 82 between three and 
four hundred, and in ’83 about four hundred and fifty. I mean by a 
cabinet an upright creamer with a compartment or closet under the 
water tank, with a door in front. These creamers contained all the 
* from one to twelve cans each. 

nt. 37. If you know, to how many farmers, if any, living in the 
same county with D. B. Wooster did the Vermont Farm Machine 
Company, in 1877, sell creameries or milk cans, one or more of which 
cans had a glass in the vertical wall ? 

Ans. Between thirty and forty, I believe. 
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Int. 88. Is Defendants’ Exhibit Whittier Can” a duplicate: 
“Hill & Prentice’s Exhibit Photograph of Whittier Can” used in 
last — interferences between these present litigants ? 

ns. It is. 
748 Int. 39. What kind of bottoms, if you know, were 


D. B. Wooster’s? 

Ans. They were slightly ing bottoms, about half of 
ameter, to an i lar-shaped cone tube, cut after. the patterns of 
Hill & Prentice’s tubes and bottoms, the tube being nearly per- 
pendicular on the front side, all other sides tapering towards the side 
and bottom of the front side the same as shown in “ Defendants’ Ex- 
hibit Ferrotype of Wooster’s Can of 1881,” said ferrot 
taken from one of the cans procured from James Hickey, the manu- 
facturer of them, who was making them for D. B. Wooster or his 
brother, Francis Wooster. 


pu of ascertainin 
the milk if the can is set full. If the milk is left shallow — in 
the can to show the cream line after it has risen the top of the milk 


must necessarily be below the receptacle used for cooling 
conling eee there, aon oes the top of the milk, would be 
of no benefit whatever to cooling the milk for raising the 
cream. 

Int. 41. Is it possible in using Wooster’s so-called “ x 
model” without the tube he now has in the cork to milk 
from the cream, whichever end uppermost the vessel is used in rais- 

ing the cream ? 
749 Ans. It is not possible to separate the milk from the cream 

in an apparatus like that. If the mouth of the bottle was 
down and the cream was raised on the milk within the 
withdrawing of the cork allows the air to bubble up 
contents of the bottle and the cream and milk are so mi 
cannot be told from the other. If it is set with the 
most it is impossible to get the cream off from the 
by a skimmer, and if attempted to be poured off the 
would be mixed again so that they could not be told from 
Whichever end is used —— the apparatus has got to be 
bottom side up either in filling or emptying. 

Int. 42. What has become of the two cans which you 
from Joseph Day? 

Ans. They were burned and totally destroyed when the Vermont 
— Machine Company's building was burned, on March 9th, 
1883. 
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Int. 43. What exhibit in the present case, if any, is constructed 
the same as those two cans of Joseph Day’s were constructed ? 

Ans. The Ayer can. | 

Int. 44. What is the difference in operation between a tunnel or 
oy shaped discharge tube and a wholly conical bottom on a milk 
can 

Ans. A wholly conical bottom has no level surface for sediment ~ 
that may be in the milk to lodge upon, which will all gravitate to 
the lowest point of the opening of the tunnel or faucet, and be 
drawn out first with the skim milk and not be left to mix with the 
cream. Where a tube covering only a portion of the bottom is used 

there is a large surface for the sediment to collect upon, and 
750 instead of being drawn out with the skim milk it remains in 

the cans and becomes mixed with the cream and is an injury 
to it. 

Int. 45. Did you hear the interrogatories which were put to Francis 
G. Butler, a day or two since, in regard to “ caution” notices issued 
by the Vermont Farm Machine Company ? 

Ans. I did. 

Int. 46. Without going into the subject-matter of such cautions, 
were any issued before Butler left the Vermont Farm Machine Com- 
pany? 

Ans. No, sir; none worded as inquired of by the counsel for the 
complainant. 3 

Int. 47. When or about when did the connection of Francis G. 
Butler with the Vermont Farm Machine Company cease? 

Ans. About the middle of August, 1879. 

Int. 48. When did you first have any knowledge that any such 
structure as Defendants’ Exhibit Butler’s Creamery ” was in exist- 
ence or had ever been constructed ? 

Ans. When Mr. Shurtleff was cross-examining Mr. Butler, when 
he was testifying in this case in this office, about three weeks ago. 

Int. 49. When and where did you personally first exhibit a milk 
can with a glass in the vertical wall ? 

Ans. In February, 1877, in Chicago, at a dairyman’s association 
there. I had two cans, with a glass in the top and a glass in the 
bottom. I exhibited again in the following month of March, before 
the National Cheese, Butter, and Egg Association, in Chicago, and 
at both places I set the milk and raised the cream and separated the 
two by drawing the milk from under the cream by means of a faucet 
and the glass in the cans. 


751 Cross-examination by Mr. SHURTLEFF : 


Cross-int. 50. Were the cans you exhibited at Chicago, as stated, 
in 1877 constructed like,“ Defendants’ Exhibit Two-Glass Can ”, in 
all respects ? 

Ans. Yes, sir. 

Cross-int. 51. I specially desire to know whether that can had the 
rubber and slide tube as shown in the two-glass can exhibit ? 

Ans. They did. 

Cross-int. 52. Are you the same person who testified without quali- 
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litigants, that it was absolutely impossible to separate 
cream by drawing the same from the bottle when a 
similar to that shown in Wooster’s cigar-box model” to 
milk in until the milk and cream had separated? 

Ans. I did testify in the last interference case between 
gants that it was impossible to separate the cream from 
in such an apparatus as the cigar-box model, as shown by Wooster 
and his counsel, and gave my reasons for it, and I still so testify. 

Cross-int. 53. Did you appear before the examiner of interferences 
with a bottle in which you set new milk until the cream had 


become separated from the milk aud attempt to convince him by - 


experiment that what D. B. Wooster had testified to as to drawing 
out first the milk and then the cream from his cigar-box model was 
impossible, absolutely ? 
ns. I did appear before the examiner of interferences with a 
bottle like Wooster’s cigar-box model for the examiner to see its 
practical working. The examiner informed me that he did 
752 not care to see it, as he knew that of his own knowledge, aud 
that any person could readily see that. I did draw out a 
portion of the milk and it operated exactly as I had testified it would 
operate. 
Cross-int. 54. Does the Vermont Farm Machine Company own 
— right to manuſacture under the Cooley patent in the Western 
tates ? 
Ans. Only a portion of the Western States, under the Cooley pat- 
ent of February 20, 1877. 
Cross-int. 55. Do you know who compose the Farm Implement 
— of Hartford, Connecticut? | ' 
Ans. I do not. I am not aware that there is any such company. 
Cross-int. 56. Does the Vermont Farm Machine Company or any 
of its officers sell creameries in any of the Western States under the 
name of the Farm Implement Company? 
Ans. Not to my knowledge. 
Cross-int. 57. When were the defendants’ exhibits which you have 
— ry burned moved into the room where they were when 
estro 
hon Some time during the winter previous to the fire. 


Cross-int. 58. Was J. P. Lamson, an attorney residing at Cabot, 


Vermont, in the employ of the Vermont Farm Machine — 
at the time of taking the testimony in the last interference case, 

has he been in your employ during the taking of the testimony in 
the present case? 

Ans. Mr. Lamson was engaged to look up testimony in the last 
interference case and is also engaged in the present case in looking 
up witnesses, as he was on the ground near where both partiesclaim- 
ing to be the inventors lived. 


Cross-int. 59. Are you one of the persons who filed an ap- 

753 _ plication for a patent for a cabinet creamery which was put 
: e D. B. Wooster’s application which is now 
pending we bad 
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(Objected to as incompetent so far as relates to the character of 
the things in controversy in such interference.) 


Ans. I have no recollection of any application of mine for a pat- 
ent as ever being in interference with an application of D. B. Woos- 
. There has never been any such case litigated that I remem- 

r of. 

Cross-int. 60. Did you file an application fora patent on a cabinet 
creamery in 1880? 


(Objected to as incompetent so far as relates to the character of the 
thing applied for.) 


Ans. I do not think that I did. 

Cross-int. 61. Is the Vermont Farm Machine Company at present 
manufacturing any other style of cabinet creamery than shown in 
the price-list which I now show you ? 

Ans. Never, so far as the style pertaining to a cabinet is con- 
cerned, as I understand that to be the question. If the question re- 
lates to the manufacturing other creamers or creameries my answer 
is, They do. 

Cross-int. 62. Do they make any like Hill & Prentice’s reproduc- 
tion of 1878 creamer ? 

Ans. Not exactly like it; but, having some of the features of that 
creamer, they might be called similar. 


(Price-list shown witness is offered in evidence, and the same is 
marked “ Orator’s Exhibit Price-List of 1883, G. E. J., examiner.”) 


N. G. WILLIAMS. 


754 Wepnespay, January 23rd, 1884. 


The testimony of the following-named witness is this day 
taken by agreement of parties, made at Hartford, Connecticut, De- 


cember 3ist, 1883 : 
Deposition of Samuel Hill. 


‘ Samugt HILL recalled: 


Int. 1. In — Slst answer you testify that you once made a trip 
to Marshfield with William D. Bronson in 1878; in what month in 
1878 was that trip made? 

Ans. I think it was in May, sir. 

Int. 2. Previous to that trip to Marshfield did or did not William 
D. Bronson show you a milk can represented by him to be one be- 
longing to D. B. Wooster? 

Aus. He did. 

Int. 3. Will please describe that can ? 

Ans. A smallish can, with a rim around the top and one aréund 
the bottom. It was a flat-bottom can; had no glass in it and no 
tube or faucet. 

Int. 4. What was the size of that can as compared with “ Defend- 
ants’ Exhibit Wooster Can?” 
— I should think somewhere between one-half and two-thirds 

@ size. 
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Int. 5. When did Hill & Prentice, to your 
the wooden casing to a cabinet creamery ? 
Ans. In February or March, 1878. 


Ans. In May, 187 


Int. 7. What was the height of the fapcet from the floor of the 


ö cabinet last referred to as compared with the height of an ordinary 
4 milking pai 
755 Ans. It was higher than an ordinary milking pail, to put 
one under and some to 
Int. 8. How many cans did that cabinet have? 
Ans. One. 


which you have described as being made in the spring of 1878 the 
identical structure that was offi in evidence in the 4 


Office interferences between these present litigants as Hill & Pren- 
tice’s Exhibit 1878 Creamer?” 


(Objected to as leading.) 


Ans. It was. 

Int. 10. Are you able to see any substantial difference between 
said “ Hill & Prentice’s 1878 creamer” and the one that is offered 
in evidence in the present cases as “ Defendants’ Exhibit Reproduc- 
tion of 1878 Creamer?” 


(Same objection.) 


Ans. No, sir; I cannot. 

Int. 11. For what purpose, if you know, were the racks made 
which are present here in the room? 

Ans. Ice 

Int. 12. W. o made them? 

Ans. Sargent Dow. 

Int. 13. Where does he live? 

Ans. Gree , 

Int. 14. For whom did he make them ? 

Ans. Made them for me. 

Int. 15. In what connection were they to be used as ice racks? 

Ans. They were to be placed on the top of the tank and as the 

ice melted it dripped down onto the cans. 

756 Int. 16. When or about when did Sargent Dow make those 
: racks for you? : 
: {ut 17. Did argent Dow make you anything ele in milk-setting 
1 nt. 17. Di t Dow make you anything n 
apparatus at the time he made those racks? 

Ans. He did. 

Int. 18. What? 

Ans. He made the wood-work to the tank. 

Int. 4 The tank for the cans that Kier made? 

Ans. Yes. 

Int. 20. In cross-int. 132, which I will read to you, you were asked 
W fall of 1877 
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Int. 6. When di * first see that casing with the metal work in? 


Int. 9. To your knowledge, was or was not the one-can cabinet. 
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(same read to witness), what, if anything, did you see at that time 
pertaining to Cooley creamers? 

Ans. I saw, as we were ing along, a man giving out advertise- 
ments and I took one, and when we got home to our room—it was 
about noon when we got to our room—lI looked at it and told them 
that I had seen the same cat in the Massachusetts Ploughman. 


SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


Cross-examination by Mr. SHURTLEFF : 


Cross-int. 21. How many times have you testified in the matters 
now in dispute in this case ? 

Ans. I don’t remember; several. 

Cross-int. 22. State as near as you can. 

Ans. I should think this is the fourth or fifth. 

Cross-int. 23. Have you ever before to-day said a word, in giving 
* 42 testimony, about ever having made a cabinet creamery in 
] 

Ans. I don’t recollect that I ever did. 

1 a Do you recollect that you didn’t state about it be- 

ore 
757 Ans. I think I didn’t. 

‘Cross-int. 25. Did you not expressly state in your testi- 
mony, when you testified in 1879, that Hill & Prentice never had 
made any creameries excepting the one at your house, which Pren- 
tice fixed over in the spring of 1878, prior to the date of Hill & 
Prentice’s patent, which was September 3d, 1878? 


(Objected to as incompetent.) 


Ans. I have no recollection of ever making any such statement. 

Cross-int. 26. Can you remember now any better what was made 
in 1878 by Hill & Prentice than you could when you testified in 
July, 1879? a 

Aus. I don't know that I can. 

Cross-int. 27. When and where was the first time and place that 
you ever had any talk with D. B. Wooster about what has been 
called Hill and Prentice’s 1878 creamer ?” 

‘Ans. I don’t recollect. 

Cross-int. 28. Did you ever have any conversation with him about 
what is called “ Hill & Prentice’s 1878 creamer ? ” 

Ans. I did, sir; several of them. 

Cross-int. 29. When was the first time that you now remember of 
thus talking with D. B. Wooster? 

Ans. I couldn't state any definite time; we had a good many and 
some pretty 9005 ones. 

Cross-int. 30. Did you ever talk with him in reference to that ex- 
hibit prior to the time that it was first introduced as an exhibit and 
called“ Exhibit A,” in the interference case between Hill & Prentice 
and D. B. Wooster? 

Ans. I think not, sir. 

Cross-int. 31. Where was that structure called “ Hill & Pren- 
758 tice's 1878 creamer” at the time you have stated you went to 


oe E 2 ae ae 
F mee vs oS 4 
Re „ ki W 5 * . 
„ 
& 8 


4 * 8 ig gam tod 
A = ae ? & 
Ag „ 3 
5 


: eames ote 3 3 Fw . 5 155 e Re > 
2 ‘a N wie . e Pee ee a ak 
, : ES ites’ „„ 
l os eo ee ey eee 
ad : e 
SAMURBL BILL Py AL. . DANIKL B N — 


N * 
o ey ‘ 1 
* b 
i N 3333 ek, JJC ²˙ -A 


Marshfield with William D. Bronson and came back wich D. R 


Wooster, in May, 1878? 

Aus. I think it was in Mr. Cummings shop. 

Cross- int. 32. Did yoa see it on that occasion, in May, 1878? 

Ans. 1 did not. 

Cross-int. 33. What time in May was this visit to Marshfield, in 
company with William D. Bronson, which you have testified about? 

Ans. I think it was the latter part of May, sir. 

Cross-int. 34. Why didn’t you show this structure to D. B. Woos- 
ter and William D. Bronson on that occasion, if there was any such 
thing in existence ? 

Ans. We had made up our minds that it wasn’t best to show 
everything that we made. | 

Cross-int. 35. What kind of a moulding did that “Exhibit 1878 
Creamer” have on the outside; was it like the reproduction of 
1878 creamer?” 

Ans. Similar, I think, sir. 

Cross-int. 36. Did you see the one-can cabinet that was 
ut in evidence at Hartford in December, 1888, and ed “ But- 
ers creamery ?” 

Ans. I did. 

Cross-int. 37. How did the moulding on Exhibit “ Butler’s 
Crea mery ” differ from the moulding on the creamery marked De- 
fendants’ Exhibit 1878 Creamer?” 

Ars. I didn’t mind anything about the moulding at all. 

Cross-int. 38. When was it that you saw this car which you say 
William D. Bronson showed you ; was it before or after you went 
with William D. Brownson to Marshfield, as you have testified ? 

Ans. It was before. 
759 Cross-int. 39. Did William D. Bronson show you that can 
before or after D. B. Wooster staid at your house over night, 
the 24th day of April, 1878? 

Ans. I think he showed it to me after that. 

Cross-int. 40. How long after, as near as you can remember ? 

Ans. I think he showed it to me in May. 

Cross-int. 41. What was your business at William D. Bronson’s at 
the time he showed you the can you have testified about ? 

7 Ans. , couldn't state definitely; I used to stop in there and see 
is cattle. 

Cross-int. 42. Is the can in “ Hill & Prentice’s reproduction of 


1878 creamer” a full-sized can and as large as they are made for 


practical use? | 
Ans. I think it is, sir. 


The racks referred to im witness’ direct examination aswediueed 
in evidence, and the same are marked “ Defendants’ Exhibit Ice 


Racks, G. E. J., examiner.” 
SAMUEL HILL. 


760 Defendants’ counsel offers in evidence a „ and the 
same is marked “ Defendants’ Exhibit Town Clork’s Certifi- 
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cate;” also another paper, and the same is marked “ Defendants’ 
Exhibit Town Clerk’s Certificate No. 2;” also three certified copies 
of deeds, which are marked, respectively, “ Defendants’ Exhibit 
Ayer Deed No. 1,” “ Defendants’ Exhibit Ayer Deed No. 2,” and 
“ Defendants’ Exhibit Ayer Deed No. 3, G. E. J., examiner.” 

Orator’s counsel objects to the admission of “ Defendants’ Exhibit 
Town Clerk’s Certificate” and Defendants’ Exhibit Town Clerk’s 
Certificate No. 2” and “ Defendants’ Exhibits Ayer Deeds Nos. 1, 2, 
and 3” as irrelevant and incompetent. 

Defendants rest. 


761 And afterwards and on the 23d day of February, A. D- 

1884, the orator filed his rebutting testimony and exhibits in 
said cause: which said testimony and exhibits are in the words and 
figures following : 


762 rator’s Rebutting Testimony. 
United States Circuit Court, District of Vermor . In Equity. 
DaxIRL B. Wooster vs. SaMuEL Hi et als. 


Testimony taken in rebuttal on the part of the or, at Whituner’s 
Hotel, Hardwick, Vermont, January 9th, 1884, at 3 o'clock 
p. m., by agreement of parties. 


Present: S. C. Shurtleff, Esq., of counsel for orator, and W. E. 
Simonds, Esq., of counsel for defendants. ‘ 


Deposition of Albert C. Foster. 


A.BErtT C. Foster, a witness produced on the part of the orator, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 
Ans. Albert C. Foster; age, thirty-three years; reside in Hard- 
wick, Vermont; occupation, carpenter, and joiner, and have worked 
in a saw-mill and farmed it some. 
Int. 2. Do you know Edwin F. Cummings, of Hardwick, Ver- 
mont? If so, state whether you are a relative of his. 
Ans. I know him; he is a cousin of mine. 
Int. 3. Did you ever work for him in his shop, at East Hardwick, 
Vermont; and, if so, when, and about what length of time? 
Ans. I have worked for him ; in 1879; I worked then one or two 
weeks before haying, and I commenced August 12th and worked for 
him after that until I rented the shop. 
763 Int. 4. Did you rent the shop of E. F. Cummings in the 
fall of 1879? If so, state the time as near as you can. 


(Objected to as leading.) 


Ans. I can’t tell just the time; I rented it in the fall of 1879, and 
I run it through the winter and spring until I went West. 
Int. 5. Can you now give the date that you went West? 
Ans. I left home here the 17th of May. 
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Int. 6. Of what 1 
Ans. = — 


once testified in reference to matters in pute 
ooster and Hill & Prentice and the Vermont 
Machine Company ? 

Ans. I have. 

Int. 8. Just prior to your giving your K first time 
were you called in to examine a one-can cabinet creamery at East 
Hardwick, Vermont, by any one? 

Ans. I was. 

Iut. 9. Who called your attention to it, and where did you exam- 
ine the cabinet creamery ? 

Ans. D. B. Wooster called my attention to it at the hotel here. 

Int. 10. Do you know who made that one-can cabinet 
which D. B. Wooster called your attention to as East Hard 
Vermont? 

Ans. I do. 

— 11. Who made it and when was it made, as near as you can 
state 

Ans. I nelped make it; it was made after August 12th, 1879. 

Int. 12. What wis there about that one-enm cabinet 

which y~4 could identify it certainly, if any way? 
764 Ans. When I made it we cut slots in it to put butt hinges; 
when I came to open it it pulled the off from the 
creame 
; Int. 1 Rn ‘What was subsequently done to it in reference to hinges, 
if anything? 

Ans. We took those butt hinges off and put an h 

Int. 14. Did D. . — — en 
before stated ? 

Ans. He come to see me once, I believe. 

Int. 15. Did he show you any drawing of a one-can cabinet cream- 
ery; if so, what was done with the drawing? 


(Objected to as leading and not proper rebuttal evidence.) 


Ans. He showed me one, and I have the drawi 
Int. 16. Who has had the drawing ever since he 
up to the present time? 


(Objected to as not proper rebuttal evidence.) 

Ans. I have had it. 

Int. 17. Will you produce it and state whether or not the draw- 
ing is a faithfal representation of the cabinet creamery which D. B. 
oe East Hardwick, Vermont, before 

(Same objections.) : ‘ 

Ans. I think it is a faithful representation. 


(Witness ee ee Se oe e 
Exhibit Foster Drawing, G. 


showed it to you 


testi- 
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Int. 18. State whether or not you helped to make any other cab- 
inet creameries while you were at work in E. F. Cummings’ shop. 
Ans. I did. 
765 2 What cabinet creamery was the first one you helped 
make! 
Ans. It was a one-can, called Exhibit A“—the one that that 
drawing represents (referring to Orator's Exhibit Foster Draw- 


ing). | 
Tos. 20. Do you remember about the height of the first one you 
made, from the floor up to the conical bottom of the can, whether 
it was the same height of others that were afterwards made ? 
Ans. It wasn’t the same height. 
Int. 21. Was there more or less room under the water box than 
others that were made ? 
Ans. There was more room. 
Int. 22. Who was that first one-can cabinet creamery made for? 
Ans. I think it was made for a man by the name of Butler. 
1 Int. * What, if anything, was the reason that Butler didu't 
ave it 


(Objected to as leading.) 
Ans. It wasn’t high enough to set a pail under to draw the milk off. 


Cross- examination by Mr. Snioxns: 


Cross- int. 24. By what do you place the time that you begun work 
for Cummings as August 12th, 18797 
Ans. I know I commenced then. 
Cross - int. 25. Have you a written memoranda thereof, or is it a 
statement from memory ? 5 
Ans. I have a small book that I kept such accounts in—the dates 
of my work. 
Cross-int. 26. Is this date of August 12th, 1879, in that book ? 
Ans. I think it is. 
766 Cross-int. 27. Do you know how that is? 
Ans. I think.it is. 
Cross-int. 28. Have you referred to that book to get that date? 
Ans. I was looking over a few. little books I had and I came 
across that book. 
oe 29.. Did you find this date of August 12th, 1879, in that 
? 
Ans. I think I did. 
j A 30. When did you thus refer to tliat book and find that 
ate 
Ans. I can’t tell just what date it was, but it was this winter. 
Cross-int. 31. What date or memorandum was in that book under 
date of August 12th, 1879? 
Ans. I can’t just tell, but it was about commencing work for E. 
F. Cummings. 
Crose-int. 32. Was last winter the first time you referred to that 
book and found that date of August 12th, 18797 
Ans. I don’t think I said I found it last winter. 
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Croes-int. 38. What do you think you said? 

Ans. I said this winter. 

Crose-int. 34. Is this winter the first time you referred to that book 
and found this date of A 12th, 18797 

Ans. It is the first time I referred to that book. 

yee 35. Where is that book ? 

Ans. It is in my possession. 

Cross-int. 36. Have you it here? 

Ans. I have; wan sir. 

Cross-int. — — you let me see that charge or memorandum ? 

Ans. I will. 
767 Cross-int. 38. On the same page of your book which con- 
tains the date August 12th, 1879, and ing your ac- 
counts with Ed. Cummings, August 24th is put down as Sunday, is 
it not? 

Ans. I think it is Sunday. 

Cross-int. 39. And on the next the Sundays in September 
are put down as the 7th, 14th, and 21st, are they not? 

Ans. That is the way it reads there. 

Cross- int. 40. And on the second following the one last re- 
ferred to the Sundays are put down 2 , October Sth, 
and October 12th, are they not? 

Ans. I think it is. 

Cross- int. 41. You put the time as your beginning work for Cum- 
mings as Au 12th, 1879. Did you work for Cummings the re- 
mainder of that August and the month of September immediately 
following, and the next following month of October? 

Ans. I worked for him what I have got down there (pointing to 
his book of account) until I rented the shop. 

Cross-int. 42. And when did you rent this shop, as closely as you 
can now put it? 

Ans. I can’t tell just what month it was. 

Cross-int. 43. When do you think it was when you rented the 
shop? You can refer to your books if you chouse to to assist you in 
answering this question. 

Ans. I don't think it is in that book; I couldn’t say and wouldn't 
dare to say. I am not very to remember dates. 

Cross-int. 44. Your book shows that you worked for Cammings 
some time during the last of October of that year, does it not? 

Aus. It moy show that I did work for him then, but I ean t wear 

to it. 
768 Cross-int. 45. Did work on all of the cabinet creameries 
that were made for this Mr. Butler at this time? 

Ans. Yes, sir; I did. 

Cross-int. 46. How many were there of them and how many cans 
each, as you remember ? 5 

Ans. I think there were four or five of them and of different sizes. 

Cross-int. 47. Did you see those Butler creameries after the metal 
work was put in? 

Ans. I think I did. 
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Cross-int. 48. Will you describe their construction, as well as you 
can, including the casing, the tank or tanks, and the cans? 

Ans, They was made in the rm of a bureau like, with doors in 
front. There was mouldings put around them; can’t tell just the 
width they was. I know they was lined, I think with galvanized 
iron; that is my impression now. They had a bottom, conical 
shape, that come down through. 

ross-int. 49. What was this bottom of conical shape that came 
down through, made of? | 

Ans. I think it was made of tin. 

Cross-int. 50. Was this conical bottom attached to the can? 

Ans. It was. 

Cross-int. 51. How, if at all, did the Butler creameries differ from 
the one shown in “Orator’s Exhibit Foster Drawing? 

Ans. Well, I think they was better—the under part of then— 
more room. 

Cross-int. 52. Is that all the difference you can think of? 

Ans. That is all I think of now. 

Cross-int. 53. You speak of a lining of galvanized iron; where 

was that put? 
769 Ans. It was in the upper compartment, for the water tank. 
Cross-int. 54. Do you mean the tank in which the cans 
were placed ? 

Ans. That is what I mean. 

Cross-int. 55. How were the cans fastened into the tank ? 

Ans. I think there was some kind of a brass screw that fastened 
them up; that is my impression now. 

„Ae 56. What was the shape of the tank which held the 
can ae 

Ans. Where there was four cans they set in a line. 

Cross-int. 57. Was the tank square-cornered at the bottom, similar 
to a common square or cubical box? 

Ans. They was square-cornered, if that is what you mean. 

Cross- int. 58. Were there any casings for cabinet ei eameries made 
for B. B. Prentice in Cummings’ shop while you worked there, from 
August 12th, 1879, and before you rented the shop? 

Ans. There was some made there after August 12th and before I 
rented the shop, for Prentice. 

Cross-int. 59. During the period last inquired about was there a 
casing of more than one one-can cabinet creamery made at Cum- 
mings’ nop to your knowledge? 

Ans. I thing there was; am sure there was. 

Cross-int. 60. How many such were made in that period ? 

Ans. I think we made one more. 

2 61. How many one-can cabinet creameries in all in that 
peri 

Ans. With Exhibit A, and we made another one; there was two, 
to my knowledge, with Exhibit A. 

Cross-int. 62. How many, of all sizes, in all, were made in that 
pe. Id, and for whom ? 
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Ans. I think we made for Butler four; — Prentice, 
but I don’t seem to remember just how many. 
770 99 What sisee did you make for Prentice in that 
peri 
Ans. I can’t seem to remember whether it was two, three, or four 
cans, but we made some. ! 
Cross-int. 64. Did you make any one can for Prentice? 
Ans. I don’t remember of making any. | 7 
Cross-int. 65. Were the tank and can put into Exhibit A at this 
time in the fall of 1879, when you worked for Cummings? 
Ans. I think it was. 
Cross-int. 66. That “ Exhibit 4 was made for Butler, as I pees 
stand. Is that correct? 
Ans. It was; . 
Cross-int. 67. Was the can fastened into the tank in Exhibit A 
by a kind of a brass screw that you speak of ? 
Ans. It was just the same as the others. 
Cross-int. 68. Were any creameries on 3 * * — Cummings’ 
shop at this period—just following Au 
Ans. There was one in the shop when oT went —— don't think 
any was made after I went there. 
russ. int. 69. How many cans did that one have? 
Ans.  couidn’t say just how many there was. 
Croes-int. 70. How 2 these creameries on legs had you 
seen before August 12th, 1 
Ans. I think I see only one there. 
Cross-int. 71. How many did you see anywhere before August 
12th, 1879? 
Ans. I don’t remember of cong one any anywhere. : 
Cross-int. 72. Were the covers of the creameries that were made 
for Butler at Cummings’ shop following August 12th, 1879, the 
same 1 — to the cabinet shown in “Orator’s Exhibit Foster 
rawi 1 
771 Ans. I think they was. 
Cross- int. 73. Do you remember whether they were lined 
with metal or not? 
Ans. I was thinking they was. It is my impression that they 
was. 
Cross- int. 74. Were the cans of those Butler creameries ventilated 
the same as shown in Orator’s Exhibit Foster Drawing? 
Ans. I think they was. 
Cross-int. 75. Was the cover of Exhibit A” lined with metal ? 
Ans. I think it was. 
Cross-int. 76. Were the linings of covers of Butler’s cabinets the 


same as the linings of the cover of “ Exhibit A?” 


Ans. I think it was. 

Cross- int. 77. When did D. B. Wooster give you “Orator’s Ex- 
hibit Foster Drawing ?” 

Ans. I think it was before I testified, when they took testimony 
Cross-int. 78. You testified October 26, 1880. How long before 
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that was it that D. B. Wooster gave you Orator’s Exhibit Foster 
Drawing?” 

Ans. I couldn’t say just how long. It is my impression it was 
before that. 

Cross-int. 79. Was it a week before that, a month before that, or 
a year before that? 

Ans. I couldn’t say how long it was before that. 

Cross-int. 80. Can you say it was not after that ? 

Ans. I think it wasn’t. 

Cross-int. 81. How long, do you think, before you testified ? 

Ans. I told you once that I couldn’t tell. 

Cross-int. 82. Where were you when D. B. Wooster gave you that 

drawing ? ; 
772 Ans. I think I was at work threshing for Harrison Chase. 
Cross-int. 83. Then D. B. Wooster did not give you that 
drawing at the time you showed him “ Exhibit A” in the shop? 

Ans. I don’t think he did. 

Cross-int. 84. Did he give you that drawing after you showed him 
“Exhibit A” or before? 

Ans. As I said, he gave it to me up there, and I think it was after 
“ Exhibit A” had gone out of the shop; it is my impression it was. 

Cross-int. 85. Up where? 

Ans. When I was threshing at Harrison Chase’s. 

Cross-int. 86. When did “Exhibit A” go out of the shop and 
where did it go to? 

Ans. I think Prentice come and took it out; think he carried it 
over to his stop. * 

Cross-int. 87. For what purpose did D. B. Wooster give you 
“ Orator’s Exhibit Foster Drawing ?” * 

Ans. I don’t know as he said for any purpose; he said he had one 
and showed it to me, and he let me have it. 

Cross-int. 88. I show you as a part of “ Defendants’ Exhibit Woos- 
ter’s 1880 Evidence” what purports to be a certified copy of testi- 
/ mony given by you October 26th, 1880, in the Patent ce inter- 
ference of Hill & Prentice vs. D. B. Wooster. Did you so testify ? 


(Same shown witness.) 
Ans. I think it is the same. 


Cross-int. 89. You and E. F. Cummings have an unsettled ac- 
count, have you not? 


(Objected to as irrelevant and incompetent.) 
Ans. He claims there is a little his due, but I hardly think 
there is. 


773 Cross-int. 90. This disagreement as to your account has ex- 
isted since 1879, has it not? K 


(Same objections.) 
Ans. Since I worked in the shop; it is about the rent of the shop. 


Cross-int. 91. And you went off West without settling with Cum- 
ming, did you not? J 
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(Same objections.) a 
Ans. I went off West, as I supposed, all right with Cummings— = 


| all good-natured. 
* Cross-int. 92. When did he first make a claim of unsettled ac- 


count? 


Ans. I don't think he was the first one; his wife come when I 
J was at work at Wheeler & Shipman’s saw-mill and wanted to bor- 
row some money. 
Cross- int. 93. Before she left did she make a claim that you owed 
Cummings? 
| Ans. I think she asked me if there wasn’t a little unsettled account 
between us. : 
Orator’s counsel desires the examiner to copy from the witness’ 
book of account referred to in his cross-examination as follows: 
“Edd Cummings, Dr. ) 
: 41879. — 
‘ “June —. For two weeks and one-half day’s work, at 1 per 
. 1 tinge ties hives * $9 37” 
* “Edd Cummings, Dr. 
| “ Aug. 12. Commenced work and worked the most of that 


week and all of the next.” 


ay Redirect examination by Mr. SHuRTLEFP: 
Redir. Int. 94. Did you ever show the book. you produced on 
| cross-examination to either D. B. Wooster or his — — 
testified ? 

| 774 Ans. No, sir; I never did. 

: Recross-examination by Mr. Stom. 

: Recross-int. 95. I see from your book when you begun for Cum- 
mings, in 1879, that you received but 75 cents por day: were you nwe 
to the business at that time? 

Ans. I had worked in a shop before ; had done such work with 
| my father. W wasn’t so high then, and I worked for that. 
ross-int. 96. What do you get nowadays per day for carpen- 


ter and joiner work ? 
Ans. I don’t work at ca 
| mill and get twenty-six d 


Redirect examination : 


Redir. Int. 97. Who did you board with when you worked for 
Cummings, in 1879? 
Ans. Cummings boarded me. 
Recross-examination : 


Recross-int. 98. What asthe pay per day of «fal oiled jou 
man carpenter in 1879? 


nter and 1 — I work in a saw- 
‘dollars board. | 


a month and 
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Ans. I don’t know what my father did get then; have known him 
to get three dollars a day; don’t know what Cummings got; don’t 


know anything about it. 
ALBERT C. FOSTER. 


1 day’s attendance- $1 50 
4 miles’ travel ...... 20 
$1 70 
775 Deposition of Clinton Keith. 


Ciro Kxrrn, a witness produced on behalf of the orator, after 
being duly sworn, testifies: 

Int. 1. State your name, age, residence, and occupation. 

Ans. Clinton Keith; age, 43 years; reside in East Hardwick, Ver- 
mont; occupation, a carpenter and millwright. 

Int. 2. How long have you lived at East Hardwick ? 

Ans. Ten years. 

Int.3. Have you been absent — any ES of the ten years? 

Ans. I have some of the time—perhaps three or four weeks at a 
time. My residence has been here. 

Int. 4. Do you know Edwin F. Cummings, of Hardwick, Ver- 
mont? 

Ans. I do. 

Int. 5. What was your business in the years 1877 and 1878—I 
mean where were you employed ? 

Ans. I was employed in and about this place and town. 

Int. 6. Do you know the shop that Edwin F. Cummings occupied 


in 1878? 
Ans. I do. 
Int. 7. Who occupied that shop the year previous, in 1877? 
Ans. I did. 
Int. 8. Who did you have it of and when did your occupancy 


cease ? 
Ans. Edwin F. Cummings, and my occupancy ceased March 20th, 


1878. 
Int. 9. During the spring and summer of 1878 how much were 
you in and about this same shop of Edwin F. Cummings? 
776 Ans. Well, I was in and out quite often; the mill that m 
business was in adjoined the shop and my outside wo 
—— the summer called me there quite oſten to use the ma- 
chinery. 

Int. 10. — — spring and summer of 1878 and the fall and 
winter following how often were you in B. B. Prentice’s shop ? 

Aus. Through the summer I wasn’t in there very often, but in the 
fall and winter was there quite often ; it was quite a place of resort, 
and I used to go in and sit down. 

Int. 11. Did you do any wood-work for creameries for B. B. Pren- 
tice or for Samuel Hill & B. B. Prentice in the year 1878? 


Ans. I did. 
Int. 12. State, if you can, when you completed the first job. 
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int. 13 — book with reference to it: 
nt. 13. Have an on your | z 
if so, will you — — book and let the examiner copy the 
charge on the record? | | 

Ans. Yes, sir. 


(Witness produces book,and the following is a copy :) 
“B. B. Prentice, Cr. 


1878. 
Sept. 17. By fixing pump.-.--..-~.. .-........--.-.--... 40 
20. To making box or table for milk cans ............. 2 70” 


Int. 14. Was the charge upon the book as copied by the exam- 
iner made upon the at the time it purports to be 

Ans. It was. 

Int. 15. Who engaged you to make that structure? 

Ans. B. B. Prentice. 

Int. 16. At the time he engaged you to make it or while you were 

making it did he tell you what he intended it for? 
777 Ans. He did. 
Int. 17. Did he say anything to you about whether or not 
he 2 exhibiting it — an —— if so, what did he state? SI 
ns. He was in somewhat of a hurry to it completed, as 
wished to make an exhibition at the Barton fair. 

Int. 18. Did Edwin F. Cummings have anything todo with mak- 
ing that structure; if ao, what? . 

Ans. My books show of a little work done at that time, of tarn- 
ing some legs,and I think it must have been for that table, as I was 
not using table legs for any other purpose at that time. 

Int. 19. Did you make any other creamery boxes for B. B. Pren- 
tice or Hill & Prentice in the year 1878; if so, how manyand when? 

Ans. My book shows there that I did make some more. 


(The following is the charge :) 
B. B. Prentice, Dr. 
1878. 


Nov. 30. To making eight tables for milk cans........... 20 00” 


Int. 20. What business were you en in in the spring and 
summer of 1878 which called you to E. F. Cummings’ shop ? 

Ans. Early in the spring I was — saw-mill adjoining 
the shop; and then my business was out building and jobbing. 

Int. 21. Did this building and jobbing cause you to have any 
business at E. F. Cummings’ shop 

Ans. It did. 


Adjourned until 9 a. m., me * * * 
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778 THURSDAY, January 10, 1884. 


Met pursuant to adjournment. 
Present: Same counsel. 


Testimony of Ciinton KEITH resumed : 


Int. 22. How many rooms were in E. F. Cummings’ shop in the 
spring and summer of 18787 

Ans. Two. 

1 23. At that time what was each room used for—what kind of 
work? 

Ans. The lower room was used for planing, with a planing ma- 
chine and a joining table. The upper room contained the work 
benches and a saw table. This saw table was a combination table 
ſor different kinds of work. An arbor ran through the table, with 
saw on one end and a place on the other end to put on heads of 
different kinds of work. 

Int. 24. Which of these rooms did you use in doing the work that 
you did in that shop in the spring and summer of 1878? 

Ans. Used both of them. 

- Int. 25. During the spring and summer of 1878 or the following 
fall or winter did you know of any what is now called cabinet 
creameries being made at either E. F. Cummings’ shop or B. B. 
Prentice’s shop? 

Ans. I did not—that is, my memory don’t say that I did. 

Int. 26. How much of the time in the spring and summer of 1878 
did E. F. Cummings work in his shop? 

Ans. I could not state as to that. e owned a farin which he run 
and took care of, and you might say he was off and on at the shop. 

Int. 27. I notice in your charge on your book that you 
779 called the structures that you efor B. B. Prentice boxes 
or tables for milk cans.” Did you know such structures by 

any other name at that time? 

‘Ans. Well, I don’t know that I did; don’t know that they had 
any particular name established. I might have put this down after 
a name of my own manufacture; presume I did; don’t know that 
there was any name established. 

Int. 28. When was the first time that you ever saw or knew of any 
cabinet creameries being made by either E. F. Cummings or B. B. 
Prentice or at either of their shops with only the conical part of 
the can projecting below the water tank and with the lower part of 
the structure enclosed, having a door? 

Ans. So far as I can remember I think it was in the winter or 
spring of ’79, as I have nothing to refresh my memory of any earlier 
date than the winter or spring of 1879. 


Cross-examination by Mr. Siuoxns: 


Cross-int. 29. Do you mean in your last answer the spring of 79 
or the winter that immediately preceded it? 
Ans. Yes, sir. 
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September 20th, 1878, include the entire wood-work of that structare? 
Ans. I think it did. 
CLINTON KEITH. 


2 days’ attendanes $3 00 
2 miles’ travel 10 

$3 10 : 
780 Deposition of William Fort. 


Witu1aM Fort, a witness dette apa on the part of the orator, after 
being duly sworn, ; 


Int. 1. State your name, residence, and occupation. 
Ans. William Fort; age, ‘ reside in East Hardwick, Ver- 
mont; occupation, a blacksmi 
Int. 2. How long have you lived at East Hardwick continuously ? 
Ans. I have lived in Hardwick about twenty-five Chas 
Int. 3. How long in the village of East Hardwick ? 
Int. 4. How long b. been acquainted wich Benjamin B 
nt. ow ave you n n 
or of Hardwick, Vermont? — 2 1 
ns. Since I got acquainted wi im first, about twenty years; 
lived neighbor to him ten out of the twenty. 
Int. 5. Do you know Edwin F. Cummings, of Hardwick, Vermont; 
if so, how long have you known him? 
Ans. About ten years. 
Int. 6. Did you at one time purchase an interest in a patent of 
Benjamin B. Prentice? 
Ans. Of Samuel Hill; not Benjamin Prentice. 
Int. 7. When did you make your purchase of Samuel Hill, and 
what did your purchase include? 
Ans. I made my purchase from Hill, 1880, January 28th; my 
urchase was the Champion creamer, with the cans projecti about 
alf way through the tank, with four legs to the same, and cover 
with a flange around the top to hold ice in. 
Int. 8. Did you purchase the whole interest, or what part? 


(Understanding at this point that the 7th question and 
781 its answer refer to an assignment under a patent, the said 
question and its answer are objected to as incompetent.) . 


Ans. One-half; I purchased ell of Hill’s interest; he and Pren- 
tice owned it her. . | 


Int. 9. bye, aie from Samuel Hill to you of said let- 
ters patent in writi 
Ans. It was. 


Int. 10. Have you that writing now ? 
Ans. Yes. 


E his last anower and the 
following is a true copy :) 


Crose-iut. 20. Did the £2.70 that you charged for the . 
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“East Harpwick, Vt, January 28, 1880. 


Articles of agrement between Samuel Hill on the one part and Wm 
Fort on the other part, viz: that this twentieth-eighth day of Jan- 
uary, 1880, I Samuel Hill of Greensboro in the county of Orleans 
State of Vermont sell to the said William Fort all of my right and 
title in the Champion Creamer for the Dominion of Canada Patent 
bearing date Jan. 31st 1879 for which right or all of the interest I 
or Martin Abbott of Glover have in it on the following conditions 

to wit.“ That the said William Fort shall give me a note for one 
year from date with interest of ten dollars cash and a two horse 

umber wagon made like the lumber wagon Andrew Whitcher now 
ownes and as good in every respect ‘as it was when new,’ and in 
consideration of this note of these writing are not correct or if there 
be any thing wrong in our deeding Canada then the note shall be- 
come null and void unless I Samuel Hill give or cause to be given 
a clear and right title of Canada. 
[u. 8.) SAMUEL HILL. 


Witness: 
BENJAMIN B. PRENTICE.” 


782 Int. 11. Did you have any talk with Benjamin B. Prentice 
Ne reference to this creamery before you made your pur- 
chase 

Ans. Yes; [ hada talk with him a good many times, from the 
time Butler built his until the time I bought; had a talk about it 
every little while; was in his shop probably once every week. 

Int. 12. When was the first time that you ever knew of any 
creameries being built by either E. F. Cummings or B. B. Prentice 
with only the conical part of the can extending below the water 
tank and the lower part of the structure enclosed, with a door to the 
lower part? 

Ans. Seventy-nine. 

Int. 13. Did or did you not advise with B. B. Prentice in refer- 
ence to making the purchase of Samuel Hill? 
ov trade was all made betwixt Prentice and I until the 

ast end. 

Int. 14. During the negotiations for that trade did B. B. Prentice 
ever tell you, or intimate in any way to you, that he had ever made 
a cabinet creamery earlier than 1879? 

Ans. He did not. 

Int. 15. At the time you made your purchase what did you under- 
stand you purchased, the box creamery on legs or a cabinet creamery 
enclosed below ? ä 


(Objected to as leading, immaterial, and incompetent.) . 


Ans. At that time Ben. was building the cabinets, and I naturally 
supposed | was buying it, but afterwards found I was mistaken. 
nt. 16. How were those cabinet creameries that B. B. Prentice 
was building at that time marked—I mean whether there was any- 
thing indicating whether they were patented or not? 


ciliates 
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783 They were marked “Champion creamer, patented 
12 857 Siet, 1879.“ 1 
Int. 17. Di 3 Pye thing offer your pense Seah alae 


creameries? I 

Ans. Yes; I - in April, 1880, and I manufactured 
one there—five-can set—and then I come home and made up my 
mind that I would get out of it as soon as I could. 

Int. 18, When, or about when, did you ascertain what the patent 
you had purchased was for? 


(Objected to as immaterial and irrelevant.) 


Ans. It was in April, 80; the time that I was in Canads. | 
Int. 19. Did you know, in 1880, that there was some controversy 
arising as to the fact who had a right to the patent? 


(Same objections.) 


Ans. Yes; I knew from the time Ben. sold out e Varese 
Farm Machine Company that there was trouble about it. 

Int. 20. Did B. B. Prentice ever come to you about being a wit- 
ness in reference to when he first made a cabinet creamery? 


(Same objections.) 


Ans. Well, he has talked with me considerable about it, and has 
told me that probably I would be called upon. 

Int. 21. When first, as near as you can tell, did he come to you 
about it? 

(Same objections.) 


Ans. I don’t know as I could tell exactly when, as regards 

784 to being a witness; he never said anything about that until 

* Rass: A the trial at 1 then he said I would prob- 
ably be ca 


Cross-examination by Mr. 8 

eg ges 22. Did you see the Canada patent before you bought 
into it 

Ans. No, sir; I didn't; never see that until April, 80. 

Cross-int. 23. Had the patent remained in Canada until you saw 
it, in April, 18807 

Ans. No; Prentice had the patent, and I supposed it was there 
on record, and that it was all right. 

Cross-int. 24. Did you ever ask Prentice to me ord 

Ans. No; I never asked him anything about it until 


down to Canada, then when I sterted off Ben. was ao giving. me i Me 
structions, as he knew all about the business, and then 
the patent to me. 


Cross-int. 25. Did you before bought into the Canada patent 
2 * & Prentice’s United patent on the creamer or a copy 
of it 

Ans. I never had seen it—more than one of the cards. 


Cross- int. 26. Do ae eee 1 the Canada patent was the 
same as the United States patent 


+e en gee, the al Se i ee ae * 2 ai ap K 1 TTW 
„ „ ES lg Ee ee ae ge ee aaa a ae 
* : , age |S & + 
ie . ty of he ee 


466 SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


Ans. Why, yes, I am pretty sure of that. The machines that I 
had seen made from the United States patant was the same es in the 


specifications of the Canada patent. 
Cross-int. 27. Did vou eventually realize for your half of the 
Canada patent as much or more than you paid Hill for that half? 1 
Ans. 7e cannot answer it, for I don’t know; should require time | 


to find out. 
Cross-int. 28. You sold that half for a valuable horse, did you 


not? 
785 Ans. Yes. 
Cross-int. 29. The price you asked me for that horse was 


$600, was it not? 
Ans. No; $700. 


Redirect examination by Mr. Snugrrxrr: 


Redir. Int. 30. What is the full name of the per.on you have called 
“ Ben.” in your testimony ? 


Ans. Benjamin B. Prentice. ° 
WILLIAM FORT. 
1 day’s attendance $1 50 
2 miles’ travel 10 
$1 60 


Deposition of James T. Williams. — 


James T. WILLIAMs recalled: 


Int. 1. Have you once before testified in this case ? 

Ans. Yes, sir. 

Int. 2. In your former testimony you testified in reference to doing 
some work on some creamery cdses at E. F. Cummings’ shop in the 
fall of 1879. Do you know whether or not E. F. Cummings any 
person to work for him in his 2 that season; if so, who? 

1 Ans. At or about that time he had a man by the name of Albert 
oster. . 

Int. 3. Do you remember of being at E. F. Cummings’ shop and 
seeing Albert Foster doing any work about a cover to any creamery 
cases? If so, state what he was doing and what he was doing it for. 

Ans. I happened in there and Foster was putting on some stra 
hinges onto acreamery. He said there had been some butts on an 
they had been broke off. 


786 (So much of the witness’ answer as refers to Foster’s declara- 
tions are objected to as hearsay and incompetent.) 


Int. 4. Do you remember whether you saw yourself any appear- 
ance of any butt hinges having been on that creamery? I so, state 
what the appearance was. 


(Objected to as leading.) 
Ans. Well, I don’t think that I examined it very minutely. 
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Crose-examination by Mr. Snionns: 


Cross-int. 5. As to that creamery which Fister wen ot W lil 
you testify, was there or not room enough underneath the milk can 
for the insertion of an ordinary milk pail ? 

Ans. I didn’t examine to see. 

or py 6. Did you see that same creamery in this room in 1880 
or 

Ans. I don’t know as I did. 

Cross- int. 7. Did D. B. Wooster or his counsel show — 12 — 
or 1881, a creamery which was known in the 1880 in 
“ Hill & Prentice’s Exhibit A „aud known in the 1881 — 

as “ Hill & Prentice’s Exhibit 1878 Creamer?” 

ha They did some time call my attention to a creamery. I 
should think I see it here or up to George’s store. 

Cross-int. 8. Was or was there not room enough under the milk- 
can in that creamery which D. B. Wooster ¢ or his counsel thus showed 
you to insert therein an ordinary — gaat 

Ans. didn’t examine it to see particu 

Cross-int. 9. What is your present impression on that point? 

Ans. That there was room. 
787 Cross-int. 10. Did not D. B. Wooster or his counsel repre- 
sent to you that the creamery thus shown you was the same 
one which Foster was at work on, as you have testified ? 

Ans. I got that impression. 

Cross-int. 11. And was or was not the creamery thus shown you 
one which they (Wooster or his counsel) told you that Hill & Pien- 
tice claimed that they had made in 1878? 


(Objected to as leading and not germane to the examination-in- 
chief, and incompetent so far as any conversation was had with D. 
B. Wooster’s counsel.) 


Ans. I think that they claimed that it was the one that Hill & 
Prentice made. 
Cross-int. 12. What kind of a wood workman was Albert Foster 
—. this 3 is, was he a skilled workman or a beginner at the 
usiness 


(Objected to as not germane to examination-in-chief.) 


Ans. I didn’t call him a first-class workman ; don’t think he had 
worked a great deal. 


Redirect examination by Mr. Snunrr un: 


Redir. Int. 13. Who showed you the creamery at the hotel in East 
Hardwick, Vermont, in 1880— „ B. Wooster or his counsel ? 

Ans. I could not say positively, but my impression would be that 
it was his counsel. 

Redir. Int. 14. Were you called upon to examine it but once? 

Ans. I saw it at two ifferent times ; 5 y whether it was the 
come eg ae saw it here in this room and at George's store. 

ir. Int. 15. Was not the only thing that your attention 

788 ios wate os eal lw Oe, that you were asked whether 
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or not there was any work upon that creamery case that you could 
positively identify as being your work? 
Objected to as leading, the first reference to the structure now in- 


quired about having been made by Wooster’s counsel in cross-int. 
14 of the testimony given by this witness when first examined.) 


Ans. Yes; I think they did ask me that question, if there was 
anything I could positively identify as being my work. 


Recross-examination : 


Recross-int. 16. Who showed you that creamery at George’s store ? 
Ans. I think it was Mr. Wooster or Mr. Shurtleff. 


Redirect examination : 


Redir. Int. 17. Where was the creamery in George’s store when 
you examined it? 

Ans. It was in the back store. 
JAMES T. WILLIAMS. 
1 day’s attendance ....... $1 50 
2 miles’ tra vel 10 


$1 60 
Deposition of John B. Livingston. 


Jonx B. Livineston, a witness produced on behalf of the orator, 
after being sworn, testifies : 


Int. 1. State your name, age, residence, and occupation: 

Ans. John B. Livingston; age, 50 years; reside in East Hardwick, 
Vermont; occupation, carriage-maker. 

Int. 2. How long have you lived in East Hardwick, Ver- 
mont ! 

Ans. I think it is twenty-two years. 

Int. 3. Do you know Edwin F. Cummings, of Hardwick, 
Vermont? 

Ans. I do. 

Int. 4. Were you at work at your trade at East Hardwick iu the 
years 1878 and 1879? 


Ans. I was. ; 
Int. 5. How far was the shop you then occupied from the shop of 


Edwin F. — 

Ans. I should judge about one hundred rods. 

Int. 6. Did you have a partner at that time; if so, who was it? 

Ans. I did; C. G. Montgomery. 

Int. 7. Did your firm do any-painting for B. B. Prentice in 1878 
on creameries? 

Ans. We did. 

Int. 8. Have you any charge on book in reference to it; if so, will 
you produce it and have it copied on the record by the examiner ? 
Ans. I have, sir. 


789 


“ 1878. 
Dec. 20. B. B. Prentice, painting ‘Chmp. creamers’........ 3 00” 


Int. 9. What is your recollection as to the kind of a creamery 
first painted for B. B. Prentice? 

Ans. I should say it set on legs. : 

Int. 10. What is your present recollection as to the first talk you 
had with B. B. Prentice in relation to cans or creameries? If you 
saw —o SS what you saw and what B. B. Pren- 

tice told you about it. 
790 Aus. I called in one day and there was some tin cans dif- 
ferent from what I ever saw before; I asked him what 
were; he replied that they were some that William Bronson l 
brought there to be fixed over; I think he said they were some he 
had Wooster, and he was going to make an improvement on 
them. He had some tin-ware he fitted on and showed m h 
it was going to work—a conical bottom that run toa It is 
my impression that he was goi E 2 
nt. 11. In whose handwriting is the charge which the examiner 

has copied on the record from the book of your firm ? 

Ans. Mine. 

Int. 12. What do the words after the word painting,” enclosed in 
quotations, mcan ? 

Ans. Champion creamer. 


Cross-examination by Mr. Srwonps : 


Cross-int. 13. What date was it that you had this conversation 
with B. B. Prentice about the Bronson cans? 
— It is my impression that it was between March and June, 
1878. 
Cross-int. 14. When did you put on the book that you have pro- 
duced the quotation marks which appear on the charge which has 
been copied by the examiner? 


Ans. I can’t = 
Cross-int. 15. Did you put them on at the time that you made the 
charge copied by the examiner? ye 


"4 


Ans. I can’t say. : 
Cross-int. 16. What has been erased in the first set of Ggare col- 
umns in the charge copied by the examiner? | 
Ans. I couldn’t say. 7 
Croes-int. 17. Who made the erasure? 
791 Ans. I don’t know. | 
Cross-int. 18. Has the book been out of your since 
you made that charge? 1115 
Ans. No, sir. | 
oe int. 19. When did you first discover that erasure had been 
made 
Ans. N 
Cross- int. 20. When to-day ? 
Ans. At half past one. 
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Cross-int. 21. What time is it now? 

Ans. Two o’clock. 

Cross-int. 22. Where were you and where was the book when you 
first discovered it? 

Ans. At Whitcher’s Hotel, upstairs. 

Cross-int. 23. Who were present and who called your attention 
to it? 

Ans. Mr. Shurtleff and Mr. Wooster were present, and Mr. Shurt- 
leff called my attention to it] 

Cross-int. 3. As a matter of memory can you state that the quo- 
= marks I have inquired about were on the book previous to 

ay? 

Ans. I think they were. 

Cross-int. 25. When do you remember to have first seen them ? 

Ans. I couldn't say. 

Cross-int. 26. The painting of how many creameries does the 
charge copied by the examiner represent ? 

Ans. Can’t say. 

Cross-int. 27. What was the style of the creamery or creameries 
represented in that charge? 

Ans. I can’t say. 

Cross-int.28. Have you that same charge on any other bock ? 
792 Ans. I have. 
Cross-int. 29. Where is the book ? 

Ans. At my house. 

Cross-int. 30. Is that book a diary ? 

Ans. It is. ; 

Cross-int. 31. Which charge was made first—the one on the diary 
or on the book produced here? 

Ans. The one produced here. 

Cross-int. 32. When was the one on the diary made? 

Ans. I should say a year ago this winter. 

Cross-int. 33. Will you produce that diary ? 

Ans. I cari’t stop. 

Cross-int. 34. How did you come to make on your diary a year 
ago last winter, which would be the winter of 81—2, a charge re- 
lating to a transaction taking place December 20, 1878 ? 
Ans. B. B. Prentice came to my shop and said they was having a 

hearing up at Greensboro’ and wanted I should go up. I supposed 
it would be very necessary to have the date of that charge, so I 
copied it in my memorandum book. 

Cross-int. 35. Did you copy the quotation marks as on the book 
produced here? | 

Ans. I think not. 

Cross-int. 36. Were they on the book which you have produced 
here at the time you made the copy on the diary? 

Ans. I think they were. 

Cross-int 37. Are you sure about that? 

Ans. No, sir. 

Cross-int. 38. Can you state from memory what the diary says in 
regard to this charge we are enquiring about? 
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Cross-int. 89. As you copied this charge on this diary does it ag 
“ painting cheap creamer ?” : ‘2 3 


793 Ans. Cannot say. : ) 
Cross-int. 40. Did you ehow that diary charge to J. P. 
Lamson and N. G. Williams last summer at one time in your shop? 

Ans. No, sir. 

Cross-int. 41. Did you show it to them at any time? 

Ans. I never showed it to anybody. 

Cross-int. 42. Did J. P. Lamson and N. G. Williams come to you 
and enquire about this matter at any time? 

Ans. I don’t remember as they ever did. | fa 

Cross-int. 43. Did you show N. G. Williams and J. P. Lamon 
substantially the same charge which the examiner has copied on 
any book at any time? 1 4 

Ans. I don’t remember that I ever did. 

Cross-int. 44. Did you not show N. G. Williams and J. P. Lamson 
last summer in your shop on some book substantially the same 
charge which the examiuer has copied on the record ond tell them 
that the charge referred to “ painting cheap creamer? ” 

Cros * 8 Dia — the fall of 1881 show 
roas-int. 45. Did you not in the , at your 
| N. G. Williams and Benjamin B. Prentice on e 

pont = same charge which the examiner has copied on the 
reco 
Ans. I presume I did. 
Cross-int. 46. And did you not tell Williams and Prentice at that 
interview in substance that said charge referred to “ painting cheap 
: creamer ?” 
22 1 3 — a A * 
ross- int. 47. Previous to doing this painting, which is charged 
December 20, 1878, had you painted 2 or ereameries ſor 
B. B. Prentice? 
Ans. I couldn't say. 
794 Cross-int. 48. What is your impression about it? 
Ans. That I did. 

Cross-int. 49. And what is your impression as to whether those 

a I previously painted were on legs or cased down to the floor? 
* Aus. I should say both kin 
» Cross-int. 50. Are you willing that the book you have produced 
should be put into the custody of the examiner and to be returned 
ook | to you after ite use in court? 
Ans. I don’t think I be. | 

| Cross-int. 51. Are you willing to have the leaf which contains 

charge of December 20th, 1878, cut out and put into the custody of 
the examiner, to be returned after its use in court? 

Ans. I am willing you should cut out that part which contains 
the charge. 

Cross-int. 52. If you painted cabinet creameries for B. B. Prentice 
previous to this charge of December 20th, 1878, was ‘there a one 
can cabinet among them ? ; 
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Ans. I think there was. 


The counsel for the respective parties join in the request that so 
much of said leaf that contains the charge be cut out and made an 
exhibit in the case, to be returned after hearing of the case, and 
the same is marked “Exhibit from Livingston & Montgomery’s 
Book, G. E. J., examiner.” 


Redirect examination by Mr. SHuRTLEFF: 


Redir. Int. 53. Did you do the graining on those creameries that 
were painted at your shop? | 

Ans. I did not. 

Redir. Int. 54. Who did that part of the work? 


Ans. Ben. Cross. 
J. B. LIVINGSTON. 
1 day’s attendance.... $1 50 


2 miles’ travel 10 
$1 60 
795 Deposition of George H. Lawrence. 


Grorce H. LAWRENCE, a witness produced on behalf of the orator, 
after being duly sworn, testifies: 

Int. 1. State your name, age, residence, and occupation. 

Ans. George H. Lawrence; age, 33 years; reside in East Hard- 
wick, Vermont; occupation, carpenter and joiner by trade. 
* — 2. Where were you at work and who for during the year 

Ans. I was at work here in the village for Clinton Keith. 

Int. 3. In what did your work consist? 

Ans. In working on buildings. 2 

Int. 4. Do you know Edwin F. Cummings, of Hardwick, Ver- 
mont? 

Ans. Yes, sir. 

Int. 5. In the year 1878, during the spring and summer, how 
often, if at all, were you at E. F. Cummings’ shop? 

Ans. I was in — out there most every day. 

Int. 6. How long did you remain in the employ of Clinton 
Keith? | 

Ans. About twelve years. 

uss 7. Who owns the saw-mill at East Hardwick at the present 
time 

Ans. Keith & Lawrence. 

Int. 8. Do you know one Albert C. Foster, of Hardwick, Ver- 
mont? 

Ans. Yes, sir. : a 

Int. 9. Do you know of his being in the employ of Edwin F. 
Cummings or working in his shop? 

Ans. Yes, sir. 

796 Int. 10. What kind of creameries were the first ones that 
you ever knew of being made at East Hardwick, Vermont— 
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I mean those which were supported by ‘or those which had a 
cupboard underneath ? wo 

Ans. Those with legs. 

Int. 11. Were you ever in E F. Cummings’ shop and see Albert 
C. Foster at work on a creamery ? 

Ans. Yes, sir. 

Int. 12. You may state if you ever saw him at work on a cover of 
one, and what he was doing. 


(Objected to as leading.) 


Ans. He was putting on some strap hinges. 155 
Int. 13. State if you noticed anything about the creamery that 

indicated why he was putting on strap hinges? ee 
(Same objection.) 


Ans. He put on some small ones and tipped the cover back and 
tore off the moulding. 

* 14. What part of the work was he doing while you were in 
the shop? 

Ans. He was bending some strap hinges around the moulding— 
fitting it to the moulding. 

Int. 15. Can you give the date when you first knew of what is 
known as cabinet creameries being made —ů— — or 
~~ 22 7 of any person that was around there seeing ing 
of them 

Ans. I can’t give any dates. There was a man around there by 
the name of Butler. 


Cross- examination by Mr. Siwonps: * 


Cross-int. 16. When was it that you saw Albert C. Foster 
on those strap hinges? 
Ans. I couldn’t tell what date it was. 
Cross · int. 17. Can you tell the season of the year. 
797 Ans. No, sir; I can’t. 
Cross-int. 18. How many creameries were there in that 
shop at a time? 
Ans. I couldn’t tell just how many. I think there was two or 


ree. 
Cross-int. 19. How many cans did the cabinet have that Foster 
was putting the strap hi upon ? : 

Ans. I couldn’t tell; I didn’t notice. 

Cross-int. 20. How tall was that cabinet? 

Ans. I couldn’t say how tall it was. 

Cross-int. 2). How long was it and how broad was it? 

Ans. I don’t know the dimensions: it was a small one, 

Cross-int. 22. What was the color of it? 

Ans. I couldn't tell you. 

Crose-int. 23. Did it stand on legs. 

Ans. No, sir; I think not. 

Cross-int. 24. What was the color of the moulding torn off? 
Ans. I didn’t notice the color. 
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Cross-int. 25. How wide was the moulding that was torn off? 

Ans. I think it was three-fourths of an inch. I think that was 
what they used. 

Cross-int. 26. Whereabouts on the cabinet was the moulding? 

Ans. Around the top. 

Cross-int. 27. Anywhere else? 

Ans. I couldn’t say. 

Cross-int. 28. Describe the cover as well as you can. 


Ans. I should think it was about three inches high, the cover 


was. I couldn’t tell how it was the other way. 
Cross-int. 29. Was there a small metallic box or tank in the cover? 
Ans. I don’t know; I didn’t see in the inside of the cover. 
798 Cross-int. 30. Then you did not see the cover lifted or 
opened ? 
Ans. No, sir. 
Cross-int. 31. Then you don’t know how the moulding come to be 
torn off? 
Ans. All I know about it was what Mr. Foster said. 


(In view of the last answer the defendants’ counsel objects to int. 
13 and answer as hearsay.) 


Cross-int. 32. Did you see the cupboard underneath opened ? 

Ans. No, sir. 

Cross-int. 33. How long did you stay in the shop at this time ? 

sg I went in there to do some work; wa’n’t in there a great 
while. 

Cross-int. 34. What work did you go in there to do? 

Ans. I couldn’t tell what it was now. : 

Cross-int. 35. Who, besides you and Foster, was in this room at 
this time? 

Ans. 1 don’t think there was anybody. 

Cross-int. 36. When were you first approached and asked as to 
the matters which you have testified to to-day ? 

Ans. I think it was day before yesterday. 

Cross-int. 37. Who came to you? 

Ans. Mr. Wooster. : 

Cross-int. 38. Who was with him? 

Ans. Not anybody. 
Cross-int. 39. Did you stay until Foster completed putting on the 
strap hinges? 

Ans. No, sir. 


GEO. H. LAWRENCE. 


1 day’s attendancde $1 50 
2 miles’ travel 10 
$1 60 


1 


r 
A 


me * 
. 
1 


2 3 
oa 


VCC ee %%% ee Oe ee 
he i 8 ier. 45 * 1 3 22 8 +o 2 ee ae 4 . 3 
n E 2 

8 * 


1 ‘ a ; 

1 r i 

2 3 pe ae Oe tin, + 
ae . 


„ 
: ae 
* ir 
2 
7 
* 


799 Deposition of Harrison H. Chase. 
Harrison H. CHAN, a witness produced on behalf of the orator, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Harrison H. Chase; age, 37 years; reside in Hardwick, Ver- 
mont; occupation, a farmer. 

Int. 2. How far do you live from East Hardwick village, and how 
long have you resided there? 

Ans. About a mile and a half; eight years, I think. 

* Do you know Benjamin B. Prentice, of Hardwick, Ver- 
mont 

Ans. I do. 

Int. 4. Do you keep a dairy; if so, about how many cows? 

Ans. I do; twenty-six cows. 

Int. 5. About how large was your dairy in 1878 and 18797 

Ans. It was divided into two dairies; one of about seven cows 
and one of twenty. 

Int. 6. How often, in 1878 and 1879, were you at B. B. Prentice’s 
shop in East Hardwick ? 

Ans. Oh, rite often; perhaps once in a week or ten da 

Int. 7. Did B. B. Prentice try to sell you acreamery? If 80, state 
when or about when you first had conversation with him about it. 

Ans. He did; it was in 79; the fore part of the year, I should 


say. 
Int. 8. What kind of a creamery was he trying to sell you? 
Ans. One on legs. ’ 
Int. 9. Did you purchase one of that kind ? 
Ans. No, sir. 
800 Int. 10. Did you state to B. B. Prentice your reasons why 
* you did not want one of that kind? If so, state what you told 
im. 
i (Objected to as leading.) 
Ans. I told him that I thought they were too much exposed at 
_ the bottom to the heat. 


(Answer objected to as irrelevant and immaterial.) 


> | Int. 11. Did you have more than one talk with B. B. Prentice at 
which times he tried to sell you one uf those creameries on legs ? 


: (Same objections as to last question.) 


Ans. I did. | 
Int. 12. During any of the conversations between B. B. Prentice 
| and yourself, at which he was trying to sell you a creamery on legs, 
in which you stated your objections to him, did he ever in any way 
intimate to you that he had ever invented or any 
| creamery of any other description ? 


(Objected to as leading.) 
Ans. No, sir. 
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Int. 13. Did you subsequently purchase of B. B. Prentice what is 
— a cabinet creamery? And, if so, state the date of the pur- 
chase. 

Aus. I did, January 15th, 1880. 

Int. 14. Where did you ha ve your conversation with B. B. Pren- 
tice about purchasing this cabinet creamery ? 

Ans. In his shop. 

Int. 15. State the first conversation you had with him in relation 
to a cabinet creamery ; state what was said. 

Ans. He said he had got up something new and he thought I 

should like it. ° 
801 Int. 16. About what time was it he first spoke to you about 
buying a cabinet creamery ? 

Ans. It was late in the year 1879; perhaps in November or De- 
cem ber. 

Int. 17. Did he inform you of any person that he had made them 
for that were using them ? 

Ans. He did; said William Bronson was using them. 

Int. 18. Before purchasing did you go and examine the struct- 
ures of William Bronson’s? 

Ans. Yes, sir. . 

Int. 19. Do you know of any other person than William Bron- 
son who was using that kind of a structure at that time in the 
vicinity of East Hardwick ? 

Ans. I don’t think of any one now that was using them at that 
time. 

Int. 20. Was either one or both of William Bronson’s creameries 


in use with milk setting in them at the time you went to examine 


them? 

Ans. Yes, sir. . 

Int. 21. How mm | cans did the creamery you purchased of B. 
B. Prentice contain 

Ans. Four. 


Cross-examination by Mr. SONS: 


Cross-int. 22. What time in 1879 was it that Prentice tried to 


sell you a creamery on legs? 

Ans. In the spring. 

Cross-int. 23. In April or May? 

Ans. I couldn’t say just when it was, but it was in the spring. 

Cross-int. 24. How many creameries on legs did he have in his 
possession at that time? 

Ans. I don’t remember. 

Croes-int. 25. Was it more than one? 

802 Ans. I think it was. 


Cross-int. 26. What are the stamps or stencils on the out- 
side of the cabinet creamery that you bought of B. B. Prentice in 


1880? 
Ans. Champion creamery. 
Cross-int. 27. How many cans are there in it? 
Ans. Four. 
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Cross-int. 28. What color is it painted ? 

Ans. It is grained; light. 

Cross-int. 29. Was it one of those that Prentice had made to take 
to Canada, but did not take there? 

Ans. I can’t tell whether he intended to take it to Canada or not. 

Cross-int. 30. Does it say on it patented January 3lst, 18797 

Ans. Yes, sir; it does. 

Cross-int. 31. Did Prentice tell you thut that was made to go to 
Canada? 

Ans. I don’t think he did. 

Cross-int. 32. Did you examine Bronson’s creameries so that you 
can tell pretty well how they are made? 

Ans. I think the bottom of the can came down through the sink 
further than mine that I purchased. 

Cross-int. 33. In William D. Bronson’s creameries made by B. B. 
Prentice, how much of the milk cans project below the bottom of 
the water tank ? 

Ans. I couldn’t tell. 

Cross-int. 34. Do those cans project a third below the bottom of 
the water tank, as you remember them ? 

Aus. I think, perhaps, they might. 

Cross-int. 35. bo they project a half of their length, as you re- 
member them ? 

Ans. I should think not. 
803 Cross-int. 36. How much do yours project ? 
Ans. Just the conical or lower end of the can. 

Cross-int. 37. Do you pretend in your 15th answer to give the 

exact language of Prentice on the occasion there referred to? 


(Same read to witness.) 


Ans. I do, or nea:ly so. 

Cross-int. 38. Did he say he had got up something new or had 
got something new on that occasion 

Aus. I couldn’t tell which way he worded it. 

Cross-int. 39. Can you say it was not after April Ist, 1879, that 
Prentice tried to sell you a creamery on legs? 

Ans. He tried several times. I cannot say it was the first time 


after April or not. 

HARRISON H. CHASE. 
1 day’s attendanco $1 50 
4 miles’ travel 20 


Deposition of N. G. Williams. 


N. G. WILLIAus recalled : 


Int. 1. I show you a pamphlet purporting to have been issued b 
the Vermont Farm Machine rod ram in 1877 ; state whether 2 
not said company issued pamphlets of description that year. 
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Ans. They did, and it is like the ones that I used at the fairs or 
Dairymen’s Convention in February and March, 1877, at Chicago. 

(Pamphlet referred to is offered in evidence and is marked “ Ora- 
tor’s Exhibit Vermont Farm Machine Company’s Pamphlet of 1877 
No. 1, G. E. J., examiner.”) 


804 Int. 2. I now show you another pamphlet, purporting to 
have been issued by the Vermont Farm Machine Company | 


=" — samme ee 


* in 1877. Did said company issue pamphlets of that description in 
1 that year? I 
Ans. This looks like a pamphlet that might have been issued by 
the Vermont Farm Machine Company, and I presume that it was f 
issued by them. I do not remember of pamphlets being issued with- 
out a price-list in it, and I certainly never knew one with a price- 
list printed in, as in this one, that I recollect of now; therefore I 
| conclude that it was issued before my connection with the com- 
| pany. 
(The same is offered in evidence, and is marked “ Orator’s Exhibit 
Vermont Farm Machine Company's Pamphlet of 1877 No. 2, G. E. 
J., examiner.” 


Int. 3. I show you a circular purporting to have been issued by 


the Vermont Farm Machine Company in 1878. Will you examine de 
it and state whether circulars like this were issued by said company § tl. 
that year? av 

Ans. I see that it is dated in 1880, therefore I conclude that it Iii 
couldn’t have been issued in 1878; and I also see that it mentions it 
the gold medal that was awarded the Cooley creamer at Paris, France, m; 
in 1879, and therefore unother reason why I conclude that the cir- Sts 
cular could not have been printed in 1878. 1 A, 

(Circular shown witness offered in evidence, and is marked Ora- ( 


tor’s Exhibit Vermont Farm Machine Company’s Circular of 1880, ma 
G. E. J., examiner.”) 


Int. 4. Did the Vermont Farm Machine Company have anything 
to do with advertising in the Dairymen’s Almanac of 1879, a copy 
of which I now show you? 

Ans. I see an advertisement in the Dairymen’s Almanac 
805 of 1879, on page 27, and I conclude that the Vermont Farm 
Machine Company ordered it in. 


(The almanac shown witness is offered in evidence, and the same 
is marked “ Orator’s Exhibit Dairymen’s Almanac of 1879, G. E. J., 
examiner.”) : 


Int. 5. I show you a paper called the “ Dairyman,” purporting to 
have been issued by the Vermont Farm Machine Company in 1879. 
Will you examine it and state whether it is one of said company’s 
issue of that year? 

Ans. I should think it was; it looks like it. 


(Paper shown witness is offered in evidence,and the same is marked 
“ Orator’s Exhibit ‘The Dairyman of 1879, G. E. J., examiner.”) 
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Int. 6. I show a the same name, i to have 
been issued by si coe tani in the year tor wilt you ex- 
— it and state whether it is one that said company issued that 

ear 

Ans. I should say so; it looks to me 80. 


(Paper shown witness offered in evidence, and the same is marked 
“ Orator’s Exhibit The Dairyman of 1881, G. E. J., examiner.”) 


Int. 7. I show a paper by the same name, purporting to have 
been issued by — company in the year 1682 Will you ex- 
— it * state whether or not it was issued by that company in 
at year 

Ans. I should think so; it looks to me like one of theirs. I will 
say in explanation that the Vermont Farm Machine — — 
menced to publish the Dairyman in the summer of 1877. I am 
quite sure that no pamphlets like these shown dated 1877 were pub- 
lished after the summer of 1877, as we used the Dairyman 
806 K rr place, and — 2 early in the season of 1877, 
that the farmers were ng for a good many giass panels 
mere than we thought we could put in for nothing—eo we added 25 

cents to the price-list for the panels. 
) The cabinet creamery, as we call it, was in 1879 illustrated on a 
serarate circular, and we did not try to crowd them, as there was 
tlien a controversy as to who was the inventor of it. We were not 
aware when we made the trade with Hill & Prentice that we were 


t likely to get into any litigation as to that style, aud did not crowd 
8 it until later. It was first exhibited, my recollection now is, as 
, made by the Vermont Farm Machine Company, at the Vermont 
— State fair in 1879. We commenced building them in March or 
April, 1879. j 
A (Paper shown witness is offered in evidence, and the same is 
D, marked “Orator’s Exhibit The Dairyman of 1882,G. E. J., ex- 
aminer.“) 
8 Int. 8. When and where did you first see what is now called a 


L f cabinet creamery ? 

’ Ans. My recollection is that it was at Poultney, Vermont, in 
ac February, 1879. 

| Int. 9. Who was exhibiting it? 

Ans. My recollection is that it was the man who I now know to 
ne be W. J. Burtis, principally, and D. B. Wooster and Frank Wooster 
J., were about there. 
Int. 10. How was that cabinet creamery marked ? 
Ans. I do not remember how it was marked. 


to Int. 11. Do you remember whether or not there was anything on 
79. it indicating Wooster to be the inventor of it ? a 
ys Ans. I do not remember that.the name of Wooster wason it. My 


1 recollection or impression is that the can that sat beside the 
which was like “ Defendan 


ted Were marked both alike, and both marked “ Perfection 
ery.” 


ts’ Exhibit Wooster Can,” and this bureau — 
Cream - 


my mind. My record of these things was burned when our office 
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807 Int. 12. Wes milk set in the can you have mentioned at 
that meeting rr the purpose of raising cream ? 

Ans. I think there was, and my recollection on that point is quite 
clear, as I remember the conversation that I had with parties look- 
ing at it, and that was that while the cream line * t show well 
on the outside that the cream in the inner portion of the can had 
not risen, as a can would not cool through to the center and all the 
way to the bottom with such a small quantity of ice around the edge 
of the top of the can. The receptacle around the top was filled with 
broken ice. My experiment: afterwards with cans similar to it 
demonstrated / at my theory was correct. 

Int. 13. Do the Vermont Farm Machine Company at present 
manufacture any creameries with the glass and stop-cock blow the 
cooler ‘ank, as shown in the cut upon the fourth page of “ Orator’s 
Exhibit The Dairyman of 1881,” as shown in the cut marked 
“Cooley patent upright creamer?” 


(Objected to as irrelevant and immaterial, and defendants’ counsel 
instructs witness to du as he chooses about answering the question ; 
such instructions are placed uy~n the record at the request of the 
counsel for the orator.) 


Ans. They do not. 
Int. 14. Can you tell of any one person who has ever purchased a 
creamery for practical use within the last five years, such as is 


shown and described in “ Defendants’ Exhibit Butler’s Patent of 


August 28th, 1877?” 


Ans. If I had thecompany’s books here I could tell of several thou- ; 
sand who have purchased and are using such creameries as are | 
covered by Butler’s patent of August 28th, 1877; so far as re- 


808 lates to the can and the glass and the sto k, the cans are 
made round. We do not use the “ hood,” as it is called. 
Int. 15. Did you and J. B. Williams, of Glastonbury, Conn., make 


application for a patent on a cabinet creamery, which application 
was filed in the Patent Office on or about October Ist, 1879; and, if 
so, were you notified that you might become parties to the interſer- 
ence between Hill & Prentice, on one side, and Wooster, on the 
other, by complying with the rules of the Patent Office as to such 


proceedings ? 
(Objected to as irrelevant and immaterial.) 
Ans. Mr. J. B. Williams and myself have made application for 


improvements on milk-setting apparatus, and I think some time in 
the last half of 1879. ‘These improvements are not confined to cab- 
inet creamers. I do not remember whether we were ever notified 
that any of our applications might in interference with D. B. 
Wooster. I think perhaps we might have been notified, but there 


has been no litigation with D. B. Wooster—nothing to impress it on 
was burned in March of last year, and I have procured no dupli- 


agreed in their testimony that there were butt hinges once on that 
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eates since, as I have had no occasion to refer to that particular 
matter. 


Adjourned until Friday, W „ 1884, at 9 a. m. 
GEO. E. JOHNSON, Eraminer. 


809 Faipay, January 11th, 1884. 
Me, vant to adjournment. 
Same counsel present. 


Testimony of N. G. WILIA resumed : 


Cross-examination by Mr. Siwonps : 


Cross int. 16. How much did you have occasion to see the cream- | 
ery of waich “ Defendants’ Exhibit Reproduction of 1878 Creamer” 
purports to be a reproduction ? 


(Objected to as not germane to the examination-in-chief.) 


Ans. I saw it a good many times; here in East Hardwick, Ver- 
mont, a number of times and in the Patent Office et Washington at 
four separate hearings, and a number of times in our at Bel- 
lows Falls, after it came from the Patent Office. I saw it all the 
days that it was in the trial and when testimony was being given ia 
regard to it in 1880 and 1881. : 

Cross-int. 17. In that burned creamery, known as “ Hill & Pren- 
tice’s 1878 creamer in the last Patent Office interferences between 
these present litigants, was or was there not room enough under the 
milk can for the insertion of an ordinary-sized milking pail? 


(Same objection.) 


Ans. There was a plenty of room and some to spare. 
Cross-int. 18. Is there any room for doubt about that fact ? 


(Same objection.) 

Ans. There is none whatever. I remember . istinctly there 

was more room in it than the Vermont Farm ine Company 

put in their’s under the faucet, as we compared them when in the 

shop, and the Vermont Farm Machine — pe cabinet creamers 
all have room enough to put : 

810 Cross-int. 19. Did or not that “ Hill & Prentice’s 


1878 Creamer ” have the slots or mortises for butt hinges as 
has been described ? 


(Same objection.) 
Ans. It did; and when Ihad the uction made I did not order 


those mortises put in because they did not seem important to me 
or did not represent any matter in dispute, as witnesses for both sides 


creamery. The moulding that the butts were attached to we had 
none like it about our shop,and I had a piece put on about the same 
width of plain moulding. 

vege 20. State, if you know, how far the milk cans projected 
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below the bottom of the tank in those two four-can cabinet cream- 
eries that were made for William D. Bronson by Benjamin B. Pren- 
tice in the spring of 1879. 

(Same objection.) 

Ans. Nine inches of the body of the cans, and the cone, which is 


over four inches in its largest part, project, below the water tank, leav- 


ing ten and a quarter inches of the body of the can in the tank, thus 
making more than half of the contents of the can below the bottom 


of the water tank. 


Cross-int. 21. When did you last examine those cabinet creameries — 


of Bronson’s ? 

Ans. This morning. 

Cross-int. 22. How much, if you know, of the bottom of the can 
does the conical tube or outlet cover in those cans which were made 
for William D. Bronson by Benjamin B. Prentice in the spring of 
1878, or thereabout ? 


(Same objection.) 


Ans. A trifle less than one-third of the surface of the bottom of 


the cans. 
811 Cross-int. 23. When did you last examine the cans inquired 
of in the last question ? 
Ans. This morning. 
Cross-int. 24. When were you first in East Hardwick, Vermont, or 
in Greensboro’, Vermont? 


(Same objection.) : 


Ans. Some time during the first half of the year 1880. I think 


it was towards summer, if not quite into summer. 
Cross-int. 25. Were you in any way mixed up in the 1879 Patent 
Office litigations between these present litigants ? 


(Same objection.) 
Ans. I was not. 


Cross-int. 26. In the negotiation between Hill & Prentice and the 


Vermont Farm Machine Company, which resulted in the assign- 


ment made by Hill & Prentice to the Vermont Farm Machine Com- 
pany on or about April Ist, 1879, were any creameries left in the 


possession of Prentice or Hill & Prentice? 
(Same objection.) 


Ans. There was; they were allowed to dispose of what creameries 


they had made and to work up the stock on hand. 


Cross-int. 27. What kind of creameries, if you know, did they 


have on hand at that time? 


say.) 
Ans. Both kinds; on legs and cabinets. I so understood. 


Cross-int. 28. Is the photograph I now show you a photograph of 


(Objected to as not germane to examination-in-chief and as hears | 


3 2 
* 8 * Set 1 * 
2 te ae aaa gs er ge 
wee gt sy ee rs oe 
1 a cs et 


6% 7 


vou testified in your 26th answer, given December 29th, 1 


2 Fi N * 4 
„ XT... et Cane : 2 on on <a N 
ee , , . , y ee 
E © es 32323308 * Oe ĩͤ⸗ T a ee eee ed Nn n R 
„ ae ia * 2 fed Pig 0 Cg ata we gS ane 


. * * = « = * , 4 * 


2 he: ao * 


. * ae = 8 is 2 a a * . 
r r 


“ Wooster’s Exhibit T,“ flled in Wooster's behalf in the last Patent 
* r between these present litigants :? 
ns. It is. 


812 (The photograph referred to in the last question is offered 
in evidence, and the same is marked dante’ Exhibit 
Photograph of Wooster’s Exhibit Y of 1881, G. E. J., examiner.”) 


Cross-int. 29. State whether —— I now show is a 
photograph of Exhibit L, filed in the Patent inter- 
erence of 1879 between these present 22 

Ans. It is a photograph of that exhibit ; the Exaibit L was loaned 
us by Mr. Wooster’s counsel to ph when we photographed 
the exhibits put in the later cases. 


28 last referred to is offered in evidence, and the same 
is marked “ Defendants’ Exhibit Photograph of Exhibit L of 1879, 
G. E. J., examiner.”) 


Cross-int. 30. Do you wish to say anything further concerning the 
“ cautiun ” circulars mentioned in your answer, given Decem- 
ber 31st, 1883 ? 


(Objected to as not germane to the inquiries by orator’s counsel.) 


Ans. I will add that caution circulars were issued in the fall of 
1879, especially to cover the Moseley creamery, which the Moseley & 
Stoddard Manufacturing Company had commenced to push upon 
the market, and they were er to the publie that 
evaded our Butler patent by having a detachable tube on the bot- 
tom of their cans, claiming that it was not a part of the can. I 
consulted several attorneys in the matter, and they all agreed that 
the patent could not be evaded in that way, and therefore the “ cau- 
tions were issued. 

Cross-int. 31. Do you wish 2 further concern- 
813 ing your testimony concerning Wooster's cigar-box model,” 
given in your 52d and 53d answers of December 3ist, 1883? 


(Same objection.) 


Ans. Only to make it clear that the “cigar-box model about 
which I was then testifying, and which was like the one ted 
in the photograph, Defendants’ Exhibit Photograph of Wooster’s 
Exhibit Y of 1881,” and which was shown in the interference cases 
between these same litigants, and which had a plain cork in 
it, and so that it may not be confounded with “Orator’s ibit 
— Cigar-Box Model,” as put in this case, which has a tube in the 
cork. 

Cross-int. 32. Do ycu wish to say anything further — 
cans like “ Defendants’ Exhibit Lam Can,” — 


Ans. I do, so that it will be clear that I mean to be understood 
that if cans are to be used whicn are to be cooled by cold air they 


4 are not practical to have them either so tall or so large in diameter; 
of} to be practical to be cooled by the atmosphere a can must be very 
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much smaller in diameter if as tall; if the milk is set shallow the 
diameter of the pan does not affect it so unfavorably and is more 
practical. . 

Cross-int. 33. When did you first see- either of Joseph Day’s two 
cans, which have been mentioned by one witness and another in the 
present case ? 

Ans. After he finished testifying in the interference case between 
these same litigant , at Greensboro’, in 1881. 

Cross-int. 34: Will you examine the certified copy of your tes- 
timony which appears in “ Defendants’ Exhibit Hill & Prentice’s 
1881 Open Evidence” and the certified copy of your testimony 

which appears in “ Defendants’ Exhibit Hill & Prentice’s 
814 1881 Rebuttal Evidence” and say whether you testified as 

appears by said records; and, if you did, whetter your said 
testimony is true ? 


(Objected to as incompetent, irrelevant, and as hearsay.) 


Ans. I have examined the exhibits referred to; I did so testify, 
and the said testimony is true. 

Cross-int. 35. Do you know what the officers of the Vermont Farm 
Machine Company took to be the practical bone of contention in the 
— Patent Office interference between Wooster and Hill & Pren- 
tice : 


(Same objection.) 


Ans. I do. It was, as we understood it, a milk can with a venti- 
lating cover, the lower ralf or part of the can extending below the 
water tank and exposed to the atmosphere. There was no allus.on 
tuat I ever heard of in that contest to a lower compartment shut in 
with doors or the can having faucet and glass at or near the bottom. 
The first I knew what Mr. Wooster’s drawings were was when we 
got tracings of them from the Pate~t Office after Mr. Simonds was 
engaged as counsel for the company and Hill & Prentice, in the lat- 
ter part of 1880. 


Redirect examination by Mr. SnuxrLxYr: 


Redir. Int. 36. Did you testify in 1881 as follows: Int. 18. Is it 
possible to separate the milk from the cream when such a milk 
vessel as is shown in that so-called cigar-box model is used, which- 
ever end up the vessel is placed, in the raising of thecream? Ans, 
It is absolutely impossible to separate the two in a vessel like that 
If we set milk in it with the mouth of the bottle down and after thé 
cream is raised we withdraw the cor from the mouth of the bottle, 

the air goes bubbling up through the milk and cream and 
815 they are hopelessly mixed; one can’t tell which is agen; 


If the bottle is set with the mouth up, in undertaking to 


off the eream or get the cream out, the milk and cream are mixed 
this 


again. I know 


— to be so from experimenting with similar ap- 
paratus. ; 
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Deposition of J. O. Porter. 


J. O. Porter, a witness produced on the part of the orator, after 
being sworn, testifies : a 


Int. 1. State your name, age, residence, and occupation. 

Ans. John O. Porter; age, 27 years; occupation, a farmer; and 
reside in Hardwick, Vermont. ; 

Int. 2. How long have — lived in Hardwick, Vermont? 

Ans. I have always resided in Hardwick, Vermont. 

Int. 3. Are you a relative of Benjamin B. Prentice or his wife? 

Ans. I am a cousin of Mrs. Prentice. | 

Int. 4. State whether or not you had any knowledge about R. B. 
2 — any creameries ; if so, what kind of a creamery d id 
you first see 

Ans. I have a recollection of his manufacturing an article that he 
called creameries ; the first creameries that I remember of seeing in 
Prentice’s shop was an article that he named the “Champion 
creamer,” I think; it stood on as near as I can remember. 

Int. 5. When, if at all, did you first see any creameries at 
816 B. B. Prent.ce’s shop having a cupboard u with a 
door in front to enclose the under part of the creamer? 

Ans. I do not remember of seeing any such creamers in his shop 
previous to the fall of 1879 or 80. 

Int. 6. Do you remember the name of any person in or about 
Prentice’s shop about the time when you first saw what we now call 
cabinet creameries, those having a door below? . 

Ans. I was there, I think, on two ocvasions about the time 
commenced the menufacture of cabinet creameries. I think Mr. 
Butler, of Bellows Falls, was there on one or two oc~asiuns. William 
Fort, of this village, was there on one occasion. Albert Foster was 
doing the wood-work on that occasion. I did not see him in the 
shop, but he was in the vicinity. I saw him on several occasions 
about that time. 

Int. 7. Did B. B. Prentice in any manner communicate to gon 
before this time you saw him making cabinet creameries at the 
you have mentioned that he had ever before made any of that de- 
scription ? | 

Ans. I think not; he might have intimated that he was making 
something of that description for a Mr. Bronson of this town. 

JOHN O. PORTER. 
1 day’s attendance $1 = 


4 miles’ travel 


$1 70 


— — 
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Adjourned until 2 p. m. at the Greensboro’ Bend Hotel, Greens- 
boro’ Bend, Vermont. 
GEO. E. JOHNSON, Examiner. 


817 Met pursuant to adjournment. 
Same counsel present. 


Deposition of George L. Clerkin. 


GeorGE L. CLERKIN, a witness produced on behalf of the orator, 
after being duly sworn, testifies: 

Int. 1. State your name, age, residence, and occupation. 

Ans. George L. Clerkin; age, 29 years; reside in Jericho, Ver- 
mont; occupation, a miller. 

Int. 2. Did you ever live in the village of East Hardwick, Ver- 
mont? 

Ans. I did. : 

Int. 3. When first, and for how long a time? 

Ans. 1878; about three weeks. 

Int. 4. What part of the year was this? 

Ans. In September. 

Int. 5. When next, if at all, did you go to East Hardwick to stay ? 

Ans. In 1879. 

Int. 6. About what time in 1879 ? ES . 
" Ans. I should think it was about the first of September or last of 

ugust. 

Int. 7. How long did you remain this last time? 

Ans. About eight months. 

Int. 8. While thus at East Hardwick where was you employed 
and at what business? 

Ans. I was employed in the grist mill as a miller. 

Int. 9. Where, if you know, was the shop of Edwin F. Cummings, 
in reference to the grist mill where you were at work ? 

Ans. It was joined onto one end of the grist mill. 


818 Int. 10. Did Edwin F. Cummings have any one at work 


for him in his shop in 1879; if so, who? 
Ans. He did; Albert C. Foster. 


Int. 11. Do you know anything about any creamery cases being 


built in Edwin F. Cummings’ shop in the fall of 18797 
Ans. I do. 
Int. 12. Who worked on them? . 
Ans. Albert C. Foster. 


Int. 13. Do you know who the creamery cases were built for— 


any of them? If so, state. 

Ans. Ido. There was one built for a Mr. Butler. 

Int. 14. How many creamery cases of the size to contain one can 
do you remember of being built that fall in Cummings’ shop? 


(Objected to as leading.) 


Ans. Two of them. 
Int. 15. Were those two that you remember of exactly alike? 


not, state wherein they differed. 


ee N r p ; . 
e 9 . 5 bes pig . Been 2 > 1 . 0 
„ )))); ˙² Z Fae ae ye 1 8 4 „ . . ae ao J 
N C.. -A ˙² AA ²˙ TT —üA . 
2 * f ee a) ee ey eee F 35% ee a 1 | ae ie 
* 7 PFF ee ee es eee + 3 FTF. out ay „ 1 
8 “ _ „* 5 ee 2. Gee ee . * N e 2 . . 
a — a se ae . . 2 * . RRM | FS we ß p' Sagas 
é wt 9 2 „ 4 8 
1 5 8 5 45 * „ eee a ee gee * 
' ad 5 3 : ; * 7 : tag 
＋ 989 ; — 5 * 5 4 
— 


(Same objection.) 
— They were not exactly alike, one being higher than the 
other. 

Int. 16. How frequently were you in E. F. Cummings shop the 
fall of 1879 and the following winter? nee 

Ans. From two to three times a day. 

Int. 17. Do you remember of seeing either of these one-can 
creamery cases in E. F. Cummings’ shop after they were painted 
and completed ? 

Ans. I do. “ae 

Int. 18. Did Daniel B. Wooster at any time, and, if 80, state when, 
as near as you can, call at the mill at East Hardwick, and you go 
with him into E. F. Cummings’ shop ? 


819 (Same objection.) 


Ans. He called into the mill along about the latter part of Jan- 
uary, 1880, and asked me if I wouldn't go into Mr. Cummings’ shop 
with him, which I did. 
Int. 19. Was Edwin F. Cummings in the shop at this time or 
during any time when you and D. B. Wooster was there present? 
7 Ans. He was not in when we went in, but came in shortly after- 
wards while he and I were there. 
Int. 20. If you heard any conversation on that occasion between 
cf Daniel B. Wooster and Edwin F. Cummings in reference to cream- 
eries state what that conversation was. | 


(Objected to as inadmissible, as no foundation has been laid for 
such a question.) 


od Ans. Mr. Wooster asked Mr. Cummings who the creamery was for, 
and he said he built it for Mr. Butler; it being too short, they had 
1 . build another one higher, which was a better piece of workman- 
» & ship. 
Int. 21. In what room of the shop was you when this last conver- 
sation you have related occurred ? 
rk Ans. It was upstairs. 
— 22. Was there any creamery present in that room at that 
| time 
mg | Ans. There was. 


Cross-examination by Mr. Siwonps : 


7  Cross-int. 23. Where did you come from when you came to East 
Hardwick in 1878, for about three weeks? 
7 Ans. From West Danville, Vermont. 
OCross-int. 24. What had vou been doing at West Danville, Ver- 
mont, at that time? 
can Aus. Working as a miller. 
820 Cross-int. 25. For whom ? 
Ans. H. E. Fletcher, of St. Johnsbury, Vermont. 
Cross-int. 26. How long had you thus been working for H. E. 
Fletcher? 
Ans. About nine months. 
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Cross-int. 27. With whom did you live while you were at East 
Hardwick for about three weeks in 1878, as you have testified ? 
Ans. Andrew Whitcher. — 
Cross-int. 28. With whom did you live while at work at West 
Danville, Vermont, for H. E. Fletcher? 
Ans. William Haviland. 
Cross-int. 29. What did you do while you were at East Hardwick 
these three weeks in 1878 f 
Ans. I worked as a miller. 
Cross- int. 30. For whom ? 
Ans. For H. E. Fletcher. 
Cross-int. 31. Where did this H. E. Fletcher live then and where 
does he live now? 
Ans. He lived then in St. Johnsbury, Vermont; he lives now in 
Minneapolis, Minnesota. 
Cross-int. 32. Did he then own the mill you thus worked in at 
West Danville and the mill at East Hardwick ? 
Ans. He did own both of them at that time. 
Cross-int. 33. Where did Andrew Whitcher live in East Hardwick 
these three weeks in 1878? 
Ans. In the hotel, 
Cross-int. 34. Where did you go when you left East Hardwick 
after these three weeks in 1878? 
Ans. I went back to West Danvilie. * 8 
Cross- int. 35. How long did you remain at West Danville after 
such return? 
Ans. I remained until about the Ist of January. 
82] Cross-int. 36. What did you do there meanwhile? 
Ans. I worked as a miller. 
Cross-int. 37. For whom ? 
Ans. H. E. Fletcher. 
Cross-int. 38. With whom did you live meanwhile ? 
Ans. Wi'liam Haviland. 
* ge 39. You speak of a certain first of January. In what 
ear 
: Ans. 1879. 
Cross-int. 40. Where did you go on leaving West Danville about 
January Ist, 1879? 
Ans. To Littleton, New Hampshire. 
Cross-int. 41. How long did you remain there? 
Ans. About three months. 
Cross-int. 42. What did you do there? 
Ans. Stone-dressing and running the mill nights. 
Cross-int. 43. For whom ? 
Ans. E. B. Gates. 
Cross-i..t. 44. With whom did you live at Littleton ? 
Ans. E. B. Gates. 
Cross-int. 45. Where did you go when you left Littleton ? 
Ans. Claremont, New Hampshire. 
Cross-int. 46. How long did you remain at Cluremor. ? 
Ans. About two months. 
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Crose-int. 47. What dd you do ot Claremont? 
Ans. Stone-dressing in a mill. 


Cross- int. 49. With whom did you live at Claremont? 
Ans. Mr. Stowell. 
Cross-int. 50. What is his full name? 
| Ans. Stowell, 2d. 
| 822 Cross- int. 51. Wher i oa gp when 08 
Ans. Fitchbargh, Maseec 
Cross-int. 52. How long did you remain at Fitchburgh ? 

Ans. About three months. 
Cross-int. 53. What did you do at Fitchburgh ? 

Ans. I worked as a miller. 

Cross-int. 54. For whom ? 

Ans. J. Cushing & Co. 

Cross-int. 55. What number and street? 

Ans. I don’t know the number; it was on Water street. 

Cross-int. 56. With whom did you live at . 

Ans. Thomas Musselman. 

Cross-int. 57. What number and street? 

Ans. Don’t know the number or street. 

Cross- int. 58. Describe the situation of Thomas Musselman’s house. 
as near as you can. 
Ans. The house fronted the street, with a front door, with a walk 
* up to it; also an alley-way, with a side door leading into the house, 
a two stories high. 
Cross- int. 59. How do you reach that house from the Fitchburgh 
«4 n ht from th right past the post office, 
| Ans. You start t e station, go t 
é right up by the —— Hotel, right up the street, to the first turn 
; to the right—turn to the rig ht—the second house. 
; Cross-int. 60. On what mato is the American Hotel? 
| Ans. Ou Main street. 

Cross-int. 61. After you turn to the right, as described in your last 
answer but one, on which side of the street is Thomas Musselman’s 


house? 
Ans. On the right-hand side. 
823 Cross-int. 62. Where did you go when you left Fitehbargh 
| at this time? 
Ans. Went back to St. Johnsbury 
A 20 aia 63. How: long did pon stay at St. Johnsbury at this 
5 time 
Ans. About three -ays. 
Cross-int. 64. Where did you go when you left St. Johnsbury at 
a) this time ? 
é) Ans. I came back to East Hardwick. 
t Cross-int. 65. What did do at East Hardwick at this. time ? 
, Ans. I went to work in the grist mill. 
Cross- int. 66. For whom ? 


Ans. * E. Fletcher 
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3 67. With whom did you live at this time in East Hard- 
wie 
Ans. I went to live with Caleb Hall. 
Cross-int. 68. Did you live with Caleb Hall during the whole of 
your stay at East Hardwick at this time? 
Ans. I did not. 
Cross-int. 69. With who else did you live during your stay at East 
Hardwick at this time? 
Ans. With Andrew Whitcher. 
Cross-int. 70. Any one else? 
Ans. No, sir. 
Cross-int. 71. Was D. B. Wooster alone when he called on you, as 
mentioned in your 18th answer? 
Ans. Yes, sir. 
Cross-int. 72. What did he say he wanted you to go into Cum- 
mings’ shop for? 
Aus. He wanted I should go there with him and see if I couldn’t 
find Edwin Cummings. As he had some business, he wanted I 
should be present. 
824 Cross-int. 73. What did he say this business was? 
Ans. He wanted I should go in and see the creamery that 
was there. 
Cross-int. 74. Had you previously known D. B.. Wooster? 
Ans. No, sir. 7 
Cross-int. 75. Who was in the grist mill when D. B. Wooster thus 
called on you? 
Ans. Nobody. 
Cross-int. 76. What time in the day was this call? 
Ans. I think it was in the afternoon. 
Cross-int. 77. What were you doing when Mr. Wooster thus called! 
Ans. I wasn’t doing much of anything. 
Cross-int. 78. Was your mill idle? 
Ans. It was. 
Cross-int. 79. Then, as I understand you, you were doing nothing 
when D. B. Wooster thus called. Is that correct? 
Ans. It is. 
Cross-int. 80. Do you remember the day of the week ? 
Ans. I do not. 
— 81. Were you inside the mill when Wooster approached 
ou . 
1 Aus. I was. 
Cross-int. 82. What business was Cummings carrying on in his 
shop at this time? 
Ans. Carrying on a sash, door, and repair shop. 
Cross-int. 83. Who besides yourself, E. F. Cummings, and D. B. 
Wooster was present at this time in E. F. Cummings’ shop? 
Ans. A. C. Foster and another man. 
Cross-int. 84. Who was the other man? 
825 Ans. I do not know his name. 
Cross- int. 85. Did you ever see him before or since that in- 
terview? 
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Ans. No, sir. a 4 
Cross-int. 86. Can describe his appearance ? | 
— a I think he was a tall man with a full 


rd. 
Cross-int. 87. What color was his beard ? 
Ans. Sort of a brown. 
Cross-int. 88. What was his business there ? 
Ans. I don’t know. 
Croes-int. 89. Was he where he could hear what Cummings sa 
about the cabinet creamery ? 
Ans. He was. | 
Cross-int. 90. Did he take any part in the conversation about the 
cabinet creamery ? 
Ans. Not that I heard. 
Cross-int. 91. Did this unknown man stay as long as you did ? 
Ans. I think not quite so long. 
Cross-int. 92. Did you ever hear any one say who this unknown 
man was? 
Ans. I did not. 
Cross-int. 93. Will you repeat exactly the conversation that D. B 
Wooster had with you when he called on at the grist mill? 
Ans. He asked me if I had seen Ed. Cummi I told him I 
hadn’t for a short time, but I would go into the and see if he 
was in there; and he said also that he had some other business 
which he wanted I should be present there for a few minutes. 
Cross-int. 94. Now, you repeat as exactly as you can just 
826 what was said in the course of the whole conversation in 
Cummings’ shop, including what was said by Wooster, by 
Cummings, and yourself. " f 
Ans. Mr, Wooster asked Mr. Cummings who that creamery 
for. Mr. Cummings replied that it was made for Mr. Butler, but, 
being too low, they had to build another one higher, which was a 
better piece of workmanship. 
Cross- int. 95. Did Fos’ say anything at this interview? 
Ans. He did not. 
Cross-int. 96. What was Foster doing at the time? 
Ans. He was up there with the rest of us, and I suppose was list- 
ening to what was said. 
* 97. Was Foster in Cummings’ shop when you and Wooster 
ente 
| Ans. I did not see him when I went in. 
; Cross-int. 98. Did he come in with Cummings? 
Ans. I do not know. 
Cross-int. 99. Do you know when he did come in? 
Ans. I see him in there a minute after I went in. 
Cross-int. 100. Did Foster have anything to do with the examina- 
tion of the cabinet creamery ? 
Ans. Not at that time, that I see. 
S TTT 
which transpired at in w over the creamery? 
Ana All that I remember of. 
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Croes-int. 102. Did you and Wooster go out together? 

Ans. We did not. 

Cross-int. 103. Which went out first—you or Wooster? 

Ans. I went out first. 

Cross-int. 104. Did any one go out with you? 

Ans. They did not. 
827 Cross-int. 105. How high was the cabinet creamery that 
you saw at that time? 

— I should judge it was in the vicinity of about three feet and 
a half. 

Cross- int. 106. Did you see both these one- can cabinet creameries 
you have mentioned after the metal work was put in? 

Ans. I did. 

Cross-int. 107. Were they hoth alike as to the metal work ? 

Ans. They were not. . 

Cross-int. 108. Will you describe the metal work of the one that 
you visited in the company of D. B. Wooster? 

Ans. The metal work was a round can which came down to a 
— at the bottom, — a tin or zinc bottom, and had a little 
aucet on the point and a little piece of glass in front of the faucet 
up above. I didn’t see what was on the back side of it or how it was 
made, and the cover shut right down over the top; the cover wasn’t 
lined with anything. 

Cross-int. 109. Please describe as accurately as yau can the metal 
work of the other one-can cabinet creamery you have mentioned. 

Ans. The metal work of the other was something similar in shape. 
The cover was lined with zinc and there was a hole through the top 
of the cover; that is all that I noticed about the metal work. 

Cross-int. 110. Was the can in both of these one-can creameries 
which were made for Butler alike in material and construction ? 

‘Ans. They were not exactly; difference in one the cover was 
lined, and also in having the glass bottom. 

Cross-int. 111. What was the shape of that glass bottom ? 
828 Ans. Sort of a slanting cone, that come down on a level. 

Cross-int. 112. Was there any tank in the cover of either 
these cabinet creameries? 

Ans. I couldn’t say, I am sure. 

Cross-int. 113. Which of these two one-can cabinet creameries was 

made first? 

Ans. The one with the tin bottom. 

Cross-int. 114. Was the metal work of that one with the tin-bot- 

tomed can put in first? 

Ans. It was. 

Cross-int. 115. Do you know that ? 

Ans. I do. 

- Cross-int. 116. Were the metallic water tanks of both these one- 
can cabinet creameries shaped alike? 

Ans. I couldn’t say. 

Cross-int. 117. Why can’t you say? 

Aus. Because I didn’t pay no attention to the water business. 
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Croes-int. 118. Were the wooden lids or covers of these two one- 
can cabinets alike? 

—— —— 18. Went du dif alike. ian : 

ross-int. 119. Were ifferent in an substantially 

Ans. The one that was made last was a tule tte eck dillon 
it, the lid being lined. 

Cross-int. 120. Is that all that you can think of the difference of 
these two covers? | 

Ans. Oue of the covers differed somewhat in the hanging than 
the other; the one with the tin bottom, the cover was put on with 
hinges, which, when opened, tore the screws out, which didn’t look 
—— so nice as the other; they had to hang it over with strap 

inges. 
Cross-int. 121. Have you now named all the differences 
829 you can think of between the covers uf these two creameries? 
Ans. All that I can think of. 

Cross-int. 122. You have seen to-day the one-can creamery which 
is marked “ Defendants’ Exhibit Reproduction of 1878 Creamer,” 
have you not? 

Ans. Not that I know of. 


Adjourned until Saturday, January 12th, 1884, at 9 a. m. 
GEO. E. JOHNSON, Examiner. 


SaTurRDAY, January 12th, 1884. 


Met pursuant to adjournment. 
Same counsel present. 


Testimony of Gzoros L. CLerkin resumed: 


— 123. Where did you last see a one-can cabinet cream- 
ery 

Ans. At the time that Mr. Wooster was at East Hardwick ; it was 
the first time that I saw him. * 

Cross-int. 124. Have you never seen a drawing of a one- can cabi- 
net creamery since that time? 

Ans. I have not. 

Cross-int. 125. Have you bad one described to you? 

Ans. I have not. 

Cross-int. 126. You have mentioned two one-can cabinet cream- 
eries, one uf which you place as three feet and a half high. How 
high was the other one? 

Ans. The other one, I should judge, was from four to six inches 


= 
830 int. 127. What was the color of the creamery which 
vou saw in company with D. B. Wooster? 

Ans. I should judge it was a lightish color, like that door, grained, 
a kind of a yellow. 

Cross-int. 128. What color was the — on it? 

Ans. I don’t remember that there was any difference; the mould - 
ings I didn’t pey any attention to. 

Cross-int. 129. What was the color of the other one-can cabinet 


creameries ? 
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Ans. About the same color. 

Cross-int. 180. What was the color of the mouldings on the other 
one-can cabinet creamery ? | 

Ans. I didn’t notice any difference; didn’t pay any attention to 


the mouldings. 
Cross-int. 131. Did either of those one-can cabinet creameries have 


a moulding on the outside ? 
2 I didn’t take any notice of the mouldings at all—any of 
em. 

Cross-int. 132. In these two one-can cabinet creameries did the 
casing come clear down to the floor? 

Ans. All excepting in front; I think there was a kind of a scollop 
at the bottom, almost,to the flour. 

Cross-int. 133. Did the sides and back come clear down to the floor 
in both those creameries ? 

Ans. I think they did; they might have had a small piece in 
under them, an inch thick, at the corners. 

Cross-int. 134. Did they both have the scollop in front ? 

Ans. They did. 

Cross-int. 135. You have said that one of those one-can cabinet 
creameries had a glass bottom to its can. Will you describe the 
shape of that glass bottom as accurately as you can ? 

Ans. Sort of a slant, bevel, or cigar shape. 
831 Cross-int. 136. What was the shape of the bottom of the can 
in the other creamery ? 

Ans. A sort of a something similar to a tunnel; wy A on the 
the front side it wasn’t round—flat in front and jt came down to a 

int. 

Cross-int. 137. Will you point out the differences between the shape 
of the glass bottom and of the tin bottom as well as you can? 

Ans. More on a bevel and not so round. 

1 138. Which was more on a bevel—the tin or glass bot- 
tom 

Ans. The glass bottom. 

Cross-int. 139. Were those two bottoms about the same size ? 

Ans. About the same. 5 

Cross-int. 140. Except for the flattened place on the front of the 
tin bottom and also except for the greater bevel or slant of the glass 
bottom, were those two bottoms otherwise alike in shape? 

Ans. They were not exactly alike in shape; something similar. 

Cross-int. 141. In the comparison of the bottoms of these two cans 

ou have pointed out that the tin bottom differed from the glass 

ttom in being flattened in front ;jalso that the glass bottom was on 

a — slant or bevel than the tin bottom. Can you point out any 
other difference in the shape of those two bottoms ? 


Ans. I can't; no. 
Cross-int. 142. Did, in the can which had the glass bottom, did 


the glass cover the whole bottom of the can ? 


Ans. I think it did. 
Cross-int. 143. Did the tin bottom cover the whole bottom of the 


can ? 5 
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832 | @ piece of glass in front. e 
Cross-int. 144. A of glass in front of what ? 

Ans. Right in front of the bottom of it; not exactly in the bottom; 
a little ways up. 

Cross-int. 145. Did Albert C. Foster make the wooden casings of 
both those one-can cabinet creameries you have mentioned ? 

Ans. He helped make them. 

Croes-int. 146. How do you know that? 

Ans. Because I see him cutting out the stuff—lumber. 

Cross-int. 147. For both of them ? 

Ans. Yes. 

Crose-int. 148. At the same time? 

Ans. No. : 

Croes-int. 149. Was the first one-can cabinet creamery finished 
and the metal work put in before the wood-work of the second was 
begun ? 

Ans. It was. 

Cross-int. 150. And the first one was made for Francis G. Butler, 
if I understand you correctly. Is that right? 

Ans. The first one was made for a man by the name of Butler. I 


1 


don't know his given name or initiale. 3 
Cross-int. 151. Did you understand that this Mr. Butler came from 1 
Bellows Falls, and was connected with the Vermont Farm Machine 4 
Company ? | 
& Ans. I did not understand that Mr. Butler came from Bellows 


1 . Falls or know anything about the Vermont Farm Machine Com- 


ny. 
Cross-int 152. Were both those one-can cabinet creameries made 
for this same Mr. Butler? 
Ans. They were. 
833 Cross-int. 153. What part of the wooden casing of the first 
of those one-can cabinet creameries did you see Albert Foster 
make, and what part of the second ? ) 
Ans. I see him cutting out the lumber and planing it. 
2 ＋ 222 Did you see him do this on both those creameries 7 
ns. I did. ‘ 
Cross-int. 155. Who else than Foster did any work on those wooden 
casings of those two crea ? . i 
Ans. Edwin Cummings. 
Cross-int. 156. Who besides Cummings and Foster? 
Ans. There wasn’t anybody that I know of. 
4 Cross- int. 157. Who put on the moulding — Cummings or Foster ? 


Ans. I didn’t pa c+ ees mer to the — 

Cross- int. 158. Was the cover torn off from one of those creameries, 
as you have stated, after it was painted, as you have described the 
painting! 

Ans. I can’t say, exactly. 3 

Cross-int. 159. Why can’t you say ? 

Ans. I do not remember whether it was or not. 75 

Cross- int 160. Who lifted up the cover and tore it off, as you have 


described ? 
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Ans. I don’t know. 

Cross-int. 161. Do you know when it was done? 

Ans. I do not, exactly. 

Cross-int. 162. State it as near as you do know it. 

Ans. It was done in the fall of ’79. 

Cross-int. 163. Before or after the second one-can cabinet cream- 
ery was made ? 

Ans. It was before. 

Cross-int. 164. Did you see the mortises where those butt hinges 
had been ? 

Ans. I did. 
834 Cross-int. 165. In what part of the cover and what part of 
the casing were those mortises ? 

Ans. The mortises were put in on the back part of the casing 
and, I think, on the under side of the back part of the cover—that 
in on the top of the back part of the casing, I mean, not on the back 
of it. 

Cross-int. 166. These mortises were not in the mouldings, then ; 
is that so? 

Ans. The mouldings I didn’t pay any attention to; I called them 
a part of the casing. 

Cross-int. 167. You can tell, can you not, whether those mortices 
were in the casing and cover, rather than in the mouldings which 
were on the casing and cover? . 

Ans. I cannot, as I didn’t pay any attention to the mouldings. 

Cross-int. 168. Did you see that one-can cabinet creamery after 
the cover was torn off and before the strap hinges were put on ? 

Ans. I did not. 

Cross-int. 169. Do you know whether the moulding was torn off 
in tearing off the cover 

Ans. I don’t know anything about the mouldings, as I didn’t pay 
any attention to them. 

Cross-int. 170. Who put on the strap hinges after the cover was 
torn off? 

Ans. I didn’t see them after they were puton. Albert Foster said 
— put them on, and he came into the mill swearing about the damn 
things. 

Cross-int. 171. You saw the strap hinges after they were on, did 
you not? 

Aus. I did. : 

Cross-int. 172. Were they fitted over the mouldings? 
835 Ans. I couldn’t say, as I didn’t pay any attention to the 
mouldings. 

Cross-int. 173. Who put in the metal work to these two one-can 
cabinet creameries ? 

Ans. I don’t know; I wasn’t present when the metal work was 

ut in. 
n Cross-int. 174. Where was the metal work of these two one- can 
cabinet ereameries put in? 
Ans. I don’t know. 
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Cross-int. 175. How long after the casing of the first one was built 
before the metal work was put in ? 

Ans. I don’t know. N 

Cross-int. 176. How long was it after the casing of the first one 
was built that you saw the metal work in it? 

Ans. I don’t know how long it was. 

Cross-int. 177. State approximately — was. : 

Ans. Should say it was two or three ; I didn’t pay any 
attention to it. 

Cross-int. 178. From what you saw Foster doing in making the 
casings to these two one-can cabinet creameries, can you state that 
he did substantially all the work in making these two casings? 

Ans. I can’t say as he did all the work on these two casings. 

Cross-int. 179. I do not ask you if he did all the work, but if he 
did substantially all the work, meaning thereby the main part of 


the work. 


Ans. I can’t say ; don’t know. = 

Cross-int. 180. How many casings for cabinet. creameries were 
2 — meatal shop between August lst, 1879, and February 

st, 
oth 2 e i chop 
ross-int. 181. How n were you in m 
from August Ist, 1879, to February Ist, 18807 

Ans. Two to three times a day, and sometimes more. 

Cross-int. 182. And no other casings for cabinet creameries ex- 
cept these two one-can cabinet creameries were made in. Cummings’ 
shop, to your knowledge, between August Ist, 1879, and February 
Ist, 1880; is that so? 

Ans. There might have been, but I don’t know of any. 

Cross-int. 183. How often were you in B. B. Prentice s shop be- 
tween August Ist, 1879, and February Ist, 1880? 

Ans. I can’t sav how often I was; I used 2 

8 184. When did you leave East wick after J 
1 

Ans. I left in May, 1880. 

Cross- int. 185. Have you any knowledge of any cabinet creameries 
or any parts thereof other than these two one-can cabinet cream- 
eries that you have mentioned being built anywhere between Au- 
gust Ist, 1879, and February, 1880? 

Ans. Not to my knowledge. 

Cross-int. 186. Was the casing of the first one-can cabinet cream- 
eries painted before Foster got out the stuff for the second one? 

Ans. I can’t say whether it was or not. 

Cross-int. 187. Who painted the first of these one-can cabinet 
creameries ? 

Ans. I don’t know. 

Cross-int. 188. Who painted the second ? 

Ans. I don’t know. c 

Cross-int. 189. Who put together the wood - work of the first one- 
can cabinet creamery ? 

Ans? I don’t know whether it was Foster or Cummings. 


uently. 
uary, 


498 SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. . 


837 Cross-int. 190. Who put together the wood-work of the 
second one-can cabinet creamery ? 

Ans. I don’t know whether it was Foster or Cummings. 

Cross-int. 191. How do you know that the lumber which you saw 
Foster cutting out was used for making chese two inet cream- 
eries ? 

Ans. Because he said he was getting it out for that purpose—for 
cabinet creameries. 

Cross-int. 192. Did Foster call them ca“ inet creameries? 

Ans. He did. 

Cross-int. 193. Did D. B. Wooster leave Cummings’ room or shop 
at the time of your visit there to see the cabinet creamery before 
you did? 

Ans. He did not. 

Cross-int. 194. Did you and he go out together ? 

Ans. We did not. 

Cross-int. 195. Which went out first? 

Ans. I went out first. 

Cross-int. 196. After you thus went out did you see Wooster at all? 

Ans. I did not. 

Cross-int. 197. And he said nothing further to you than already 
mentioned ; is that so? 8 

Ans. That is all, I think. N 

Cross- int. 198. How much room was there under the faucet to the 
second one-can cabinet creamery between the faucet and the floor of 
the casing ? 

Ans. Room enough to set a pail right under without tipping it 
over on its side. 

Cross-int. 199. What was the distance in inches between the faucet 
and the floor 6f the cas*1g? 
838 Ans. I never measure the distance between the faucet and 
the floor of the casing. 

Cross-int. 200. Was it as much as fifteen or eighteen inches? 

Ans. I can’t say exactly how many inches, but you could set a 
twelve-quart pail under it. 


Adjourned until Tuesday, January 15th, 1884, at 2 p. m., at same 


place. | 
GEO. E. JOHNSON, Examiner. 


Tuxspar. January 15th, 188. 


Met pursuant to adjournment, and at the request of defendants 
and with the consent of counsel for orator adjourned until Tuesday, 


January 22d, 1884, at same hour and place. 
GEC. E. JOHNSON, Examiner. 


TuEspay, January 22d, 1884. 
Met pursuant to adjournment. 


Present: S. C. Shurtleff, Esq., counsel for orator, and W. E. 
Simonds, Esq., counsel for defendants. 
Adjourned until Wednesday, January 23d, 1884, at 9 a. m. 
GEO. E. JOHNSON, Draminer. 


; W on 1884. 


Met pu t to adjournment. 
Genes counsel — 


Testimony of Grone L. Clerkin . 


839 Cross-int. 201. In the first of these two one-can cabinet 
creameries that you have described was the milk can of the 
same diameter and length substantially as the milk can in the sre 
ond one-can cabinet crea ? 
Ans. I should say it was same diameter; cannot say exactly 
as to the 8 
Were these two cans substantially the same length, 
as — now remember ? 
ns. I can’t say as they were exactly of the same length ; I never 
measured them. 
2 203. Can you say they were nut of the same length ? 
ns. No 
Cross- int. 204. In the first of those one-can cabinet creameries 
how * the top of the water tank did the top of the milk tank 
come 
Ans. I can’t say; I don’t know. 
Cross- int. 205. In that first one-can cabinet creamery was the top 
of the milk can nearly as high as the top of the water tenk? 
Ans. Can’t say. 
Cross- int. 206. Why can’t you say ? 
Ans. Because I didn’t pay any attention to the water tank and 
105 — 1.207 Dr to put an ordi ilki il 
ross-int. you ever try to put an nary milking pa 
under the faucet at the bottom of the can of that first cabi- 
net creamery ? 
Ans. No; I never tried it. 
Cross- int. 208. Did you ever see it tried ? 
Ans. Yes, sir. 
Croes-int. 209. When and where? 
Ans. Saw it tried at East Hardwick; I can’t exactly say the 


date 
840 — 210. Give the date as near ss you can. 
Ans. In the fall of 1879. 

Cross-int. 211. Name all the persons who were present. 

Ans. A. C. Foster was present; there wasn’t anybody else that I 
“Cross int 112 In what place was the t the time? 

ross-int. nw was creamery a me 

Ans. Upstairs in Cummi shop. 

Cross- int. 213. Where did Foster get “Say milking pail ? 

Ans. I don’t know where he did get it. 

Cross-int. 214. Was the milking pail in the room at the time and 
previous to the trial? 
Ans. It was in there at that time. 
Cross-int. 215. Did you see it brought in ? 
Ans. I did not. 
Cross-int. 216. 6. How did Foster come to make that trial ? 
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Ans. He slipped it under there to see if it would go under and 
it 1 because the faucet was too low, without tipping the 
il. 
Cross-int. 217. Did Foster make this tank simply to show you that 
the pail would not go under? 
Ans. I didn’t ask him if he did so for that purpose or not. 
Cross-int. 218. Did you gather from what occurred that this was 
the first time that Foster had made that trial? 
Ans. I didn’t know whether it was or not. I didn’t ask any ques- 
tions about it. 
Oross-int. 219. Can you give any idea of the height in inches of 
that milking pail? 
Ans. Icannot. It was a common milking pail. I don’t know 
the exact inches of the height of one of them. 
Cross-int. 220. Is your wife Albert C. Foster’s sister? 
Ans. She is. 
841 Cross-int. 221. After the interview that you have described 
when you and D. B. Wooster were present in Cummings’ 
shop when and where did you next see D. B. Wooster? 
Ans. I see him a week ago last Friday; he came onto the train 
at East Hardwick when I was getting off. 
Oross-int. 222. Was that the first time that you saw him after the 
interview in Cummings’ shop? 
Ans. It was. 
Cross-int. 223. When first after that interview with Wooster in 
Cummings’ shop did you talk with anybody about the matters con- 
_ cerning which you have testified in this case? 
Ans. I spoke of it, not a great while afterwards, to Albert Foster. 
Cross-int. 224. When first were you approached for the purpose 
of procuring the testimony which you have given in this ease? 
Ans. At the time Mr. Wooster was there. 
Cross-int. 225. I do not mean the interview in Cummings’ shop. 
I want to know when first after that interview in Cummings’ shop 
were you approached by any one with a view to your giving your 
testimony in this case. 
Ans. About six weeks ago. 
Cross-int. 226. By whom? 
Ans. Albert C. Foster. 
Cross-int. 227. Where? 
Ans. At his home, in East Hardwick. 
Cross-int. 228. State the substance of all that was said between 
you and Foster at that time, as well as you can. 
Ans. Albert said that D. B. Wooster was coming up to take testi- 
mony, he understood, and that, perhaps, I would be called 
842 upon to testify to what I had seen and heard the first time 
that I had seen Mr. Wooster down at Cummings’ shop. 
Cross-int. 229. Is that the substance of all that was said by you or 
| Foster at that time? 
| Ans. That is all. 
| Cross-int. 230. When did you leave East Hardwick, Vermont, 
| after the interview you have described in Cummings’ shop? 
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Ans. I went down home, into Genade. 
Cross-int. 232. How long did you stay there? 
Ans. I was about a week. 

Cross-int. Where was this home in Canada ? 

Ans. Dundee Centre, P. Q. 

Cross-int. 234. How ＋ 2 you stay at Dundee Centre at this 


time, and what did you 


Ans. Five or six days; was visiting. 

Cross-int. 235. Where did you go from Dundee Centre? 

Ans. Took the boat and came to Montreal. 

Cross-int. 236. How long did you stay at Montreal ? 

Ans. Over night. 

Cross-int. 237. Where did you then go? 

Ans. Went West. 

Cross-int. 238. To what part of the West? 

Ans. Minneapolis, Minnesota. 

Cross-int. 239. How long did you stay at Minneapolis, and what 


did you do there? 


Ans. Three or four days; was looking for a situation milling. 
Cross-int. 240. Where did yon go from Minneapolis? 
Ans. Went into Iowa. 

Croes-int. 241. To what place in Iowa? 


843 Ans. Boonesborough, Boone county. 


Cross-int. 242. How long did you stay at Boonesborough ? 
Ans. About three weeks. 
Cross-int. 243. What did you do there? 
Ans. I visited with my wife’s cousin. 
Cross-int. 244. Where did you go from Boonesborough ? 
Ans. Dennison, Iowa. ä 
Cross- int. 245. How long did you remain at Dennison ? 
Ans. Over night. 
Cross-int. 246. Where did you go from Dennison ? 
Ans. Council Bluffs, Iowa. 
Cross-int. 247. How long did you remain at Council Bluffs? 
Ans. Three or four days. 
Cross-int. 248. Where did you go from Council Bluffs? 
Ans. To Omaha. 
Cross-int. 249. How long did you remain in Omaha? 
Ans. One = 
Cross-int. 250. Where did you go from Omaha? 
Ans. Came back to Detroit, Michigan. 
Cross-int. 251. How long did you remain at Detroit? 
Ans. Two — * a 
Cross-int. 252. Where did you go from Detroit? 
Ans. Went to Smith’s Creek, Michigan. 
Cross-int. 253. How long did you remain at Smith’s Creek ? 
Ans. Three or four oun: can’t say which. 
Cross-int. 254. What did you do at Smith’s Creek ? 
Ans. Didn’t do much of anything. 
e " 
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Cross-int. 255. Where did you live at Smith’s Creek ? . 

Aus. Boarded at the hotel. 

Cross-int. 256. What is the name of that hotel? | . 

Ans. They didn’t have any name for it. 
844 Cross-int. 257. Who was the landlord ? ee i 
Ans. His name was Bartlett; don’t know his initials. | 

Cross-int. 258. Where did you go from Smith’s Creek ? 

Ans. Went into Vermont. 3 

Cross-int. 259. Where in Vermont? 

Ans. Hardwick. 

— 260. About what was the date of this arrival at Hard- 
wick ? 

Ans. Should say it was in August, 1880. 

Cross-int. 261. What did you do at Hardwick at this time? 

— I went on to the St. Johnsbury and Lake Champlain railroad 
to work. 

Cross-int. 262. How long did you remain at Hardwick and at 
work on this railroad? 

Ans. I remained there two months, or a littie more; wasn’t on 
the railroad all the time. 

Cross-int. 263. Where did you go from Hardwick at this time ? 

Ans. I went to Johnson, Vermont. 

Cross-int. 264. How long did you remain at Johnson ? 

ast 


Ans. Up to the 10th of ebruary. 8 
Cross-int. 265. State all your occupations at Johnson, in their ＋ 
order. 7 eo 


| Ans. I worked as a miller. 
| Cross-int. 266. For whom, covering all the time you were at John- 
| son ? 


Ans. O. & A. H. Buck. 
Cross-int. 267. With whom did you live while at Johnson, cover- 


ing all that time? 
Ans. I lived with A. H. Buck about two months, until I 
845 could get me a house to go to keeping house. The last part 
of my stay there I boarded with Chauncey L. Lewis. 

Cross-int. 268. When were you married to Albert C. Foster’s 
sister ? 

Ans. 1880. 

Cross-int. 269. Can’t you give me the date? 

Ans. I can’t exactly—not here; it was in the month of December. 

Cross-int. 270. Where did you go from Johnson? 

Ans. I went to Jericho, Vermont. 

Cross-int. 271. How long did you live at Jericho? 

Ans. Ever since I went there. 

Cross-int. 272. What has been your occupation at Jericho? 

Ans. Working as a miller. | 

Cross-int. 273. For whom, covering the whole time? | 

Ans. L. B. and F. Howe. a 

Cross-int. 274. On what day in May, 1880, did you leave East * 
Hardwick ? 3 
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Ans. I can’t the exact day; it was somewhieres from the | 
to the 12th, I think. | : : 
Cross-int. 275. On what day in the week was it? 


Ans. I think it was Tuesday or Wednesday. 

Cross- int. 276. At what hour in the day? 

Ans. About ten o’clock in the evening. 

Cross- int. 277. By what mode of locomotion did you leave East 
Hardwick at this time ? 3 
Ans. Left in a team. 

Cross-int. 278. Whose team ? 

Ans. John Willmarson’s. 

Cross- int. 279. Who drove the team? 

Ans. John Willmarson. 

Cross-int. 280. Where did Willmarson take you with his team on 

this occasion ? 
846 Ans. Barton Landing, Vermont. 
3 Cross- int. 281. How long did you remain at Barton Land- 
ing 


Ans. Didn't remain at all. 

Cross nt. 282. Where did you go from Barton Landing, and how 
did you go? 

Ans. Stepped onto the tail end of the night express on the Pas- 
sumpsie railroad, having just time enough, and I went down home, 
into Canada. 

* Crose-int. 283. Do you remember the hour at which that express 
mm, left Barton Landing 

Ans. 1 think it was a little after one v’clock in the morning—be- 

tween one and (o o clock. 

Cross-int. 284. What kind of weather was it on the occasion of this 
night drive from East Hardwick to Barton Landing? 

Ans. It was pleasant but cool on the start, but commenced to rain 
just before we got there. 

Croes-int. ‘Did you start from East Hardwick with the inten- 
tion of cutching this express at Barton Landing ? 


Ans. I did. | 
3 Cross- int. 286. How before you left East Hardwick, in May, 
| 1880, did Albert C. Foster leave East Hardwick ? 

Ans. I don’t know; I wasn’t present. | 

Cross- int. 287. Didn’t he inform you of his intention to leave about 
the time he left ? 

Ans. Well, he told me he was coming on Harvey’s excursion, and 
I was to meet him in Montreal. 

Cross-int. 288. And he left East Hardwick a few days before you 
did, did he not? | 

Ans. He did not. 
847 Cross-int. 289. Do you understand he left East Hardwick 
after you did, in May, 18807 
Ans. I do. : 
Cross- int. 200. And you had arranged to meet him in Montreal; 


is that so? 
Ans, It is. 
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Cross-int. 291. How long after 8 left East Hard wick, in May, 
oop was it that you saw Albert C. Foster, and where did you see 
im? 
Ans. It was eight or ten days; I see him in Montreal. 
Cross -int. 292. Did Foster accompany you on this Western trip 
you have described ? 
Ans. He did, from Montreal. 
' Cross-int. 293. Did you learn from Foster at any time during that 
ww that he did not succeed in settling up with E. F. Cummings 
before he left East Hardwick 7 


(Objected to as hearsay and incompetent.) 
Ans. He didn’t mention anything about his affairs and business 


at all. 

Cross-int. 294. For whom were you working when you left East 
Hardwick, in May, 1880? 

Ans. For H. E. Fletcher. 


Cross-int. 295. Did you settle fully with H. E. Fletcher upon lea v- 


ing East Hardwick at this time? 
Ans. All excepting a day or two. 
Cross-int. 296. What was the real occasion of your leaving East 


Hardwick in the night at that time and leaving some portion of 


your pay unsettled ? 
Ans. The reason was that I was going West, gnd had some trouble 


with Andrew Whitcher, and he was going to detain me from going 


West. I offered to settle with him, but he wouldn’t settle for’ 


848 what was right, and I didn’t consider that I was to blame at 
all. I thought if he wouldn’t settle for what was reasonable 


he wouldn’t settle at all. 
Cross-int. 297. Albert C. Foster had the same trouble with An- 


drew Whitcher, didn’t he? 
(Objected to as ineompetent.) 


Ans. I know nothing about Albert’s business. 
Cross-int. 298. What was your trouble with Whitcher about? 


(Same objection.) 


Ans. It was aver a horse. 
Cross-int. 299. Had you had his horse? 


(Same objection.) 


Ans. I did. | 
Cross-int. 300. When and to go where? 


(Same objection.) 
Ans. It was in May, 1880; to go down to South Hardwick. 
Cross-int. 301. Who went with you? 


(Same objection.) 


Ans. Albert C. Foster’s sister. 
Cross-int. 302. Any one else? 


(Same objection.) 
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Ans. There wasn’t. Lai ir) 
Cross- * Did Albert C. Foster go to South Hardwick on that 
occasion . 


(Same objection.) 


Ans. He came down either that evening or the next morning, I 

can’t say which. 5 8 
Cross- int. 304. By what mode of travel ? : 
(Same objection.) | 


Ans. With his own team. 
Cross-int. 305. Did Albert C. Foster ride with at all 
849 — — 28 horse before you returned horse to 
itcher 


(Same objection.) 
Ans. He did not. 


Cross-int. 306. Was Albert C. Foster in any way concerned in this 
trouble you had with Andrew Whitcher? 


(Same objection.) | 

Ans. He was not. | : 

Cross-int. 307. At what time in the day did you get this horse 
from Whitcher, when did you return it to him, and where was the 
horse during all the time? 


(Same objection.) 

Ans. I was to have the horse at eight o'clock in the evening, Gut- 
urday evening, but had to wait for it to come in from Glover. It 
was fed and watered and hitched right up for me. I got in and 
drove up to Jno. Foster’s; took Albert’s sister and went to South 
Hardwick ; put him in the barn and stayed all night; the next da 
took him out and drove him a little and returned about nine 
Sunday 22 

Cross- int. Did Albert C. Foster ride behind that horse, to your 
—— from the time you took him until the time you returned 

im 
(Same objection.) | | 
Ans. He did not ride behind the horse, but rode behind in his own 


team. 

Cross-int. 309. Where to? 

(Same objection.) 

Ans. To East Hardwick. 

Cross-int. 310. Where 2 go with the horse when you drove 
him Sunday, as you spoke of ? 

(Same objection.) , 

Ans. I went down as far as Wolcott, Vermont. | 

850 Cross- int. 311. Did Albert C. Foster go to Wolcott on that 


occasion ? 
8 64—334 
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(Same objection.) | 
Ans. He did. 
Cross-int. 312. Did Albert C. Foster’s sister go ? 
(Same objection.) 


Ans. She did. ee 
Cross-int. 313. Mention all the places that you stopped at on this 
drive which you connect with Wolcott. 


(Same objection.) 

Ans. Never * till we got to Wolcott. 
Cross-int. 314. Was that the only stop? 
(Same objection.) 


Aus. That was the only one. 

Cross-int. 315. Was the drive to Wolcott that you have described 
the only drive Whitcher’s horse had on this occasion, except the 
drive from East Hardwick to South Hardwick and return ? 


(Same objection.) 


Ans. It was. 

Cross-int. 316. And was the stop at Wolcott the only stop? 
(Same objection.) 

Ans. It was not. 

Cross-int. 317. Mention all the other stops. 

(Same objection.) 

Ans. We stopped at South Hardwick. 

Cross-int. 318. Is that all? 

(Same objection.) 


Ans. That is all until we arrived home. 

Cross-int. 319. Did you and Albert C. Foster drink spirituous 
liquor anywhere on the occasion of this visit to South Hardwick 
and Wolcott? | 


851 (Same objection.) 


＋ We did not; I don't drink liquor when there is a lady 
with me. 

Cross-int. 320. Did you or Albert C. Foster, to your knowledge, 
drink spirituous liquor upon this occasion of your visit to South 
Hardwick and Wolcott ? | 

(Same objection.) a 


Ans. I did not drink any; don't know whether be did or not; 
he didn't to my knowledge. 

Cross- int. 321. What fault did Andrew Whitcher charge you with 
in connection with the use of this horse? | 


(Same objection.) 
Ans. He claimed I foundered her. 
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to do with that? 
| (Same objection.) 
— Ans. He did not. 5 
| Cross-int. 323. For whom was Foster working at the time of this 


interview with Wooster in Cummings’ shop, as have 


7 


* Ans. I can’t say exactly whether it was for himself or Ed. Cum- 
mings. 
Cross-int. 324. Was ne Se there at the time ? 
Ans. He was around there ; 't know whether he was 
exactly or not; he was there working less or more of the time. 
GEORGE L. CLERKIN. 
: 5 days’ attendance....... $7 50 
240 miles’ tra vel 12 00 
{ $19 50 
: 852 Deposition of Clarence P. Owen. 
CraRence P. Owen recalled: 
Int. 1. In you; former testimony, in answer to int. 8, you testify 
| in reference to a sink and how D. B. Wooster to have you 
change it over; will you look at the drawing you and state 
a whether or not the representation on the left-hand side. is a faithful 
Fs representation of that sink, and whether or not the representation 
7 upon the right-hand side correctly — the way you under- 
i, stood he proposed to have it fixed over 
1. (Objectod to as not proper rebuttal testimony and as leading.) 
Ans. I should say the left-hand representation is a very a 
sentation of the sink. As to the remainder of the question, Mr. 
Wooster pro to give me can I su similar to the one he 
; had with him at the time, provided that I would be to the expense 
3 of putting in galvanized iron sink in of iron one, and I 
I think the expression was we would chuck them down th the 
lvanized iron sink,” and he claimed it formed his patent. I think 
1 e suid at the time that I could do my own soldering, as it was gal- 
" vanized iron and it would solder readily to the tin and there would 
e oe: 
‘ Int. 2. Are you at all positive as to the size of that can which D. 
B. Wooster had with him on that occasion? 
7 Ans. I took no measurement of it. I swore to the best of my 


recollection of it before, and I haven’t changed my 
since. I couldn’t be accurate, as I made no measurements. 


a (The drawing shown witness is offered in evidence and is marked 
“Orator’s Exhibit Owen Drawing No. 3, G. E. J., examiner.”) 


853 Cross- examination by Mr. Simonps de bene esse: 


Cross-int. 3. Do you know anything — who made this drawing 
just shown you? | | | 
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Ans. I do not. 

Cross-int. 4. When did you first see it? 

Ans. I first saw it to-day; can’t say whether it was before dinner 
or since; since I came here to-day. 


(The introduction of the drawing in evidence is objected to as not 
proper rebuttal evidence and because it formed the substantial part 


of a leading question.) 
CLARENCE P. OWEN. 


1 day’s attendance ...---.- $1 50 
24 miles’ travel 1 20 
$2 70 

Deposition of Eliza R. Day. 


Exiza R. Day recalled: 


Int. 1. Mary J. King has testified in reference to a conversation 
she had with you in 1878 in interrogatories 10, 11, 12, and 13 and 
answers to the same (same read to witness); what do you say about 
ever having any such conversation with Mary J. King? 

: Ans. I don’t remember of having any such conversation with 
er. 

Int. 2. According to your remembrance, how did the size of the 
can that Wooster had at your house in 1877 compare with the cans 
at present in your cabinet creamery ? 


(Objected to as not proper rebuttal evidence.) 


Ans. Well, I should think they are about the same size. 
854 Int. 3. Do you know what the diameter of the cans in your 
present cabinet creamery are? If so, state. 


(Same objections.) 


Ans. About nine inches in diameter, I think. 

Int. 4. In your former testimony you were asked in reference to 
the glass in the tube of the can which D. B. Wooster showed you in 
1877. Did pte take sufficient notice of it at that time so that you 
can now tell whether the glass pane was on the outside of the tube 
or whether the glass was on the inside of the tube and a hole cut in 
the tube so as to show the glass ? 

Ans. When they first called my attention to it I thought it was 
on the outside, but since thinking it over I would not be positive 
a it was on the outside or not; but I know the glass was 
there. . 

Int. 5. I wish to have you describe, as accurately as you can, the 
size and shape of the tubes on the can which your husband pur- 
chased of Martin Ayer in May, 1878. 

Ans. I should think they was about three inches long and from 
two to three inches in diameter ; flat on the front side, with a glass 

ne in it. 

Pint 6. I wish to know whether that glass, as it was in the tube, 
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was vertical—that is, di and down, or nearly so—or whether 

it slanted back di ly so was about the same slant on the 

wien ‘The plese r 
ns. 0 was up and down, about 

of the tube was the . f 


Cross- examination by Mr. Snaonns: 


Cross-int. 7. Please describe, as accurately as you have de- 

855 scribed the tube in another can in your last two answers, the 
outlet tube which was upon that can which you say Wooster 
showed you in 1877. : 

Ans. I think it was about the same tube that was in our caus 
that we had in 1878, as near as I can remember. 

Cross-int. 8. And did those cans that you had in 1878 have out- 
let tubes of the same shape and dimensions, including the — 
pane, as “ Defendants’ Exhibit Wooster Can,” which I now show 
you 


(Same shown witness.) 


Ans. That on our cans went there (putting her hand on the ver- 
tical part of the tube in “ Defendants’ Exhibit Wooster Can”). It 
was like that, — the glass was straight or — on the front 
(putting her hand on the tube of Exhibit A n. 

Cross- int. 9. If I understand you aright shape and dimen- 
sions of the outlet tube on the can which you say 
you in 1877 were substantially the same as the 
sions of the outlet tubes on the cans which your h 
Ayer in 1878; is that what you mean to be u 

Ans. Very much the same. 

Cross-int. 10. And the outlet tubes on those cans which your 
band bought of Ayer in 1878 were similar in shape and 
to the outlet tube on “ Exhibit Ayer Can,” except that in 
cans the glass pane was vertical or nearly so and the back 
the tube had a pitch or slant, which was absent from the 
the tube; is that what you mean to be u ? 

Ans. It is. 

Cross- int. 11. Do you now mean to be understood the size 
the can that Wooster showed you in 1877 was substantiall 
same size as the “ Exhibit Ayer Can?” 

Ans. It seems to me as though it was a size smaller. 
856 Cross-int. 12. It seems to you that the Wooster 1877 can 
was a size smaller than “ Exhibit Ayer Can;” is that 

you mean to be understood ? 

Ans. It is. 

Cross-int. 13. How much smaller do you mean by a size smaller 


Ans. I think it would not hold as much milk by 4 quarts as the 
“ Ayer can;” that is the best of my memory, as I remember it. 

Cross-int. 14. And what is your own personal conviction as to 
whether the glass in that 1877 can was set inside the tabe or was 
set outside the tube in the sense that the glass in the “ Exhibit Ayer 
Can” is set outside the tube? | ) | 
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Ans. I would not say positive whether the glass was set inside or 
out. 

Cross-int. 15. What is your own personal belief or conviction on 
that point ? 


(Objected to as irrelevant and incompetent.) 


Ans. I wouldn’t swear positive either way, whether it was on the 
outside or in. 

Cross-int. 16. Until of late has it seemed to you that it was on the 
outside? 

Ans. When my attention was first called to it I thought it was on 
the outside, but, as I have thought it over, I wouldn't say positive 
whether it was on the outside or inside. 

Cross-int. 17. When did you come to the conclusion that you 
couldn’t be positive about that ? 

Ans. I don’t remember the time; there has been so many thou- 
sand questions asked me. 

Cross-int. 18. At the time you testified last you believed the glass 

to be on the outside, did you not? 
857 Ans. I don’t remember as I testified to that; I don't re- 
member. 

Cross-int. 19. I did not mean to intimate in my question that you 
did so testify the last time you testified, but I desire to know whether 
at the time you last testified in this case you were then of the opin- 
ion that the glass in the 1877 can was on the outside of the tube? 


Ans. I think I was not positive then whether it was on tlie outside 


or in. 

Cross-int. 20. Have you ever testified that the glass was on the 
outside? 

Ans. I have thought it was on the outside. 

Cross-int. 21. Do you remember that N. G. Williams and myself 
were at — house on Saturday, September Ist, 1883? 

Ans. I do. ‘ 

Cross-int. 22. Did you on that occasion express your opinion to 
Mr. Williams and myself as to whether the glass in Wooster’s 1877 
can was on the inside or outside of the tube? 

Ans. I told you I thought it was on the outside. 


ELIZA R. DAY. 
1 day’s attendance_.....- $1 50 
20 miles’ travel 1 00 
$2 50 
Deposition of Frank P. Day. 


Frank P. Day, a witness produced on behalf of the orator, after 
being duly sworn, testifies : 
Int. 1. State your name, age, residence, and — — 
Ans. Frank P. Day; age, 16 years; reside in Glover, Vermont; 
occupation, a farmer and blacksmith some. 
858 Int. 2. Are you a son of Eliza R. Day? 
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Ans. I suppose I am. 
Int. 3. Were you at home on the occasion when D. B. Wooster 
called at your house in 1877 wih a milk can ? 


p — to as simply cumulative and not proper rebuttal evi- 
ence 


Ans. Yes, sir; I was. 
Int. 4. Did your parents subsequently purchase some similar cans 
of Martin F. Ayer? 


(Same objections, and as leading.) 


Ans. The hewn 

Int. 5. What is your recollection as to the size of the can whieh 
D. B. Wooster showed at your house in 1877 as eompared with the 
size of the cans which were pu of Martin F. Ayer and used 
by your father in his dairy ? 

(Same objections continued.) 


Ans. I should say it was very near the same size. 
Int. 6. Was there any glass in the can that D. B. Wooster had at 
your house in 1877; and, if so, where? 


(Same objections continued.) 
Ans. There was one in the tube. 


Cross-examination by Mr. Simonps de bene esse : 


Cross-int. 7. Did Ayer stop over night at your father’s house at 
the time he came there in 1878? 

Ans. Yes, sir; he did. 

Cross-int. 8. Were you there at the time? 

Ans. I was. 

Cross-int. 9. Were 3 where Ayer was during pretty m 

whole time of his visit, excepting when he was 
859 fos I was with him a part of the time; can’tsay 
muc 

Cross-int. 10. Did you hear the conversation between Ayer and 
your father about milk apparatus ? 

Ans. I heard the trade made for the cans. 

Cross-int. 11. Did you see Ayer at the time show any drawing of 
anything? 

Ans. No, sir; I don’t remember as I did. 

Cross- int. 12. Don’t you remember that you did not? 

Ans. No, sir; I dont remember whether I did or did not. 

Cross-int. 13. How old were you in 1877, when Wooster came 
round with the can, as you have described ? 

Ans. If I remember right, Wooster came around there in August 
and I was 10 years old in September. 

Cross-int. 14. Were N. G. Williams and another ‘man at your 
father’s house June 19th, 18837 

Ans. — Seay there in June, 1883, but I couldn't: tell ie 
of the mon 
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Cross-int. 15. What did you tell them as to your recollection as to 
Ayer’s having a drawing? 

Ans. I told Mr. Williams that I didn’t know but he showed a 
drawing just as he was starting away in the morning. 

Cross-int. 16. Did you not tell N. G. Williams on that occasion 
that you were not positive whether the can that Wooster had in 
1877 had a glass? 

Ans. I told Mr. Williams that I was positive the can had a glass 

and faucet both in it. 
860 Cross-int. 18. Was this conversation you had with N. G. 
Williams held in the presence of this other man who was with 
N. G. Williams? 

Ans. I won’t be positive, but I think it was. 

Cross-int. 19. Do you mean to be understood that the can which 
Wooster had in 1877 was as large as Exhibit Ayer Can” which is 
before you ? 

Ans. Yes, sir; I should think it was. 

Cross-int. 20. Will you describe the shape and dimensions of the 
outlet tube and glass which you say Wooster had in 1877? 

Ans. Should say that the tube was about 2} or 3 inches long and 
maybe it was an inch and a half in diameter, with a glass in the 
tube and a faucet on the bottom of the tube; that is as near as I can 
describe it. 

Cross-int. 21. Was the glass set inside or outside of the tube? 

Ans. I couldn’t say whether it was or not. 

Cross-int 22. How did the shape and dimensions of.the outlet tube 
and glass which you say was on that can which Wooster-had in 
1877 — 2 with the shape and dimensions of the outlet tube and 
glass on the Exbibit Ayer Can” now before — ? 

Ans. I should say that that tube was a little larger than this; the 
glass, I think, was straight up and down. Whether the glass was 
set outside or inside I couldn’t tell, on that one. 

ross-int. 23. Was the tube on Wooster’s 1877 can flaring or tun- 
nel-shaped, as the tubé is on “ Exhibit Ayer Can?“ 

Ans. I should say it run forward more and the glass was straight, 

or nearly so. 
861 Cross-int. 24. Do you mean that it was of an irregular tun- 
nel shape, slanted more on the back tha he tube on Ex- 
hibit Ayer Can” is, and with the glass vertical or straight up and 
down in front? 

Ans. Yes, sir; it run forward, and the glass was very nearly 
straight, I think. 

Cross-int. 25. Was the diameter of that 1877 tube where it set on 
the bottom of the can larger than the corresponding diameter of the 
tube on Exhibit Ayer Can? 

Ans. No, sir; I don’t think it was any larger, if it was quite as 


large. 
Groes-int. 26. How did the size of the glass in the can which you 
say Wooster had in 1877 compare with the size of the glass in “ Ex. 
hibit Ayer Can?” 


SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 
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Ans. I — — large that was; I shouldn’t think it 
one. 


was quite as * is 
Cross-int. 27. Was it a flat pane of glass the same as in Exhibit 
Ayer Can?” 
: Ans. I couldn’t say whether it was or not. 
Cross-int. 28. How did Wooster stay at your house on this 
occasion in 1877? 
Ans. I couldn’t aay whether he was there a half an hour or an 
hour; don’t think he was there over an hour. 
Cross-int. 29. Were you present during the whole of Wooster's call 
on that occasion ? 
Ans. Yes, sir; I was. ‘ 
Cross-int. 30. Name all the other persons besides Wooster and 
yourself who were preseut during any part of that call. 
Ans. Mary King was there and her little boy, and my mother was 
there all of the time. 
Cross-int. 31. How old was this little boy? 
| Ans. I — say for certain, but I should think he was five 
years old. 
862 Cross- int. 32. Did Wooster have more than one can in 1877 
while at your house? : 
Ans. No, sir; he did not. 
Cross-int. 33. Did Wooster exhibit any drawing of a cabinet cream- 
ery while at your house in 1877? 


— en 12 ——ů ů 3 ——ʒß—-— ·w „ Dom 2 


+ Ans. No, sir; not that I remember of. 2 > inate 
a 1 day’s attendance -....... $1 50 
30 miles’ travel 1 50 

$3 00 


Adjourned until Thursday, * 24th, 2884, at 9 a. m. 
GEO. E JOHNSON, Examiner. 


| Tuurspay, January 24, 1884. 
Met pursuant to adjournment. 

Same counsel present. 

. Deposition of A. P. Folsom. 


| A. P. Forsom, a witness produced on the part of the orator, after 
being duly sworn, testifies: 


/ 
7 Int. 1. State r name, age, residence, and 

Ans. A. P. Folsom; age, 41 years; reside in G 
occupation, —— te 
— — 3 kept the in Greensboro’ Bend in 1879 

ns. I did. 

Int. 3. Did C. B Eddy, a lawyer at Bellows Falls, and Francis G. 

Butler stop at your at Greensboro’ Bend in the spring of 1879 ? 
If so, give the date as near as you can. 

863 Ans. They did; on or about April 22d. 


: Vermont; 


r 


Be. Pee en ee ee 9 
twig e 1 ‘ty 2 pe Oe gta * N 
Rare J 
N 3 a ‘ 4 N * ig 
o Pea ee 


514 SAMUEL HILL ET AL. V8. DANIEL B. WOOSTER. 

Int. 4. Were you keeping the hotel at the time D. B. Wooster took 
his opening testimony in the interference case in 1879? 

Ans. I was. 

Int. 5. In what room in the hotel was that testimony taken ? 

Ans. In a room in the second story in the southeast corner of the 
house, I think. 

Int. 6. On the occasion of the taking of that testimony did you see 
what is called Orator's Exhibit 1876 Cigar-Box Model?“ 

Ans. I did. 

Int. 7. At that time, in 1879, what was the 8 of the in- 
side rubber lining to the cigar box? I wish to know whether it ap- 
peared then as new, as;though it had never been used or otherwise. 

Ans. It looked old and somewhat wrinkled. 

Int. 8. As you remember it, how did its appearance then compare 
with its appearance now? 

Ans. It looked then about as it does now, as near as I can recol- 


lect. 
Cross-examination by Mr. S1monps : 


Cross-int. 9. Where and for how long did you see Wooster’s so- 
called cigar-box model at the time you speak of in 1879 ? 

Ans. I don’t know whether it was in the room where the testi- 
mony was taken or in the house; I saw it at the time. 

Cross-int. 10. As I understand you, you are not positive as to what 

room in the hotel the testimony was taken in 1879, and you 
864 are not positive as tothe place when you first saw the so-called 
cigar-box model. Is that understanding correct ? 

Ans. In regard to where the testimony was taken can’t say just at 
this time, but I am positive that I saw the cigar box and examined 
it, in the office or bar-room, during the time the testimony was be- 
ing taken, and I think I was in the room when the box was produced 
and examined—in the room where the testimony was taken. 

Cross-int. 11. You were present while testimony was being taken 
in Wooster's behalf in this same hotel in 1880 and 1881, were vou 
not? 

Ans. Some time in the latter part of the year 1880 or it may have 

been early in 1881 I was present. I moved from this house cross 
the way in 1880; some months after that—I haven’t any referunce at 
hand that I can tell positive. I was here present when this case was 
being tried. 

Cross-int. 12. You wrote out a copy of the testimony taken in 
Wooster’s behalf in 1880, did you not? 

Ans. Either in 80 or early in 1881; I don’t seem to fix in my 
mind just the time. 0 

Cross-int. 13. You wrote out that copy in this room where and 
while that testimony was being taken, did you not? 

Ans. I did. 

Cross-int. 14. And was Wooster's so-called cigar-box model pro- 
duced and examined and talked over at that time you copied the 
W | 

Ans. I have no recollection of it at this time. 
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Cross- int. 15. Then, as you now reba Prt ve seen that 
cigar-box model at only one of the takings of y in Wooster’s 
hehalf; is that the case? 8 

Ans. I saw it at one time; may have seen it at other times, but do 

not recollect it. 
865 Cross-int. 16. At the time that you recollect of seeing that 
cigar-box model during the taking of testimony in Wooster’s 
behalf was that model in all respects the same as it is now as it rests 
before you on the table? 

Ans. As I recollect it doesn’t have just the appearance in every re- 
spect that it did then. 

Cross-int. 17. Will you mention all the differences. that can 
—— after carefully examining the model now aced before 
you 
Ans. The bottle seems to be different, and still it may be just the 
same. 

Cross- int. 18. Do you remember which end of the bottle was up- 
permost when you saw it at the time that you recollect ? 


Ans. I should say the small end was 9 
Cross- int. 19. Do you remember what kind of a cover, cork, or 
— in or on the mouth of the bottle at the time you recol- 
ect o 
Ans. I do not recollect in 3 to that, but have no recollection 
of — a stopple of this kind (the witness having in his hand the 
tube and cork of “ Orator’s. Exhibit 1876 Cigar-Box Model ” 
Cross-int. 20. When was your attention first directed to the ques- 
tion — 8 you first saw the cigar-box model and your lec- 
tion of it 
Ans. I don’t know as the question has ever been asked me when 
I first saw it until to-day at this time. 
Croes-int. 21. When did any one first — you in Wooster’s 
behalf in reference to your recollection of the cigar-box model ? 
Ans. Day before y. | 
r 
in 0 x m urin ing ony 
in Wooster’s bobelt that you now recollect ? 
Ans. I do not recollect. 
Cross-int. 23. How carefully did you examine the cigar-box model 
at that time? 
Ans. Quite carefully, thinking that the model was notof suffi- 
cient importance to warrant the expenditure of so much money. 
Cross-int. 24. Have you entire confidence in the recollection you 
have expressed as to the condition of the rubber at the time you ex- 
amined the model ? 
Ans. I have. | 
Cross- int. 25. Can you give any reason why you cannot recollect 
the character of the cover or stopple as well as you recollect the con- 
dition of the rubber? 
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Ans. I cannot. 1 do not recollect about the stopple. 


A. P. FOLSOM. 
1 day’s attendane $1 50 
2 miles’ travel........... 10 
$1 60 


Deposition of J. H. Graham. 


J. H. GRawAM, a witness produced on behalf of the orator, after 
being duly sworn, testifies: 

Int. 1. State your name, age, residence, and occupation. 

Ans. J. H. Graham ; age, 46 years; reside in Walden, Vermont; 
occupation, a farmer. 

Int. 2. Was your wife, when alive, a relative of the wife of Ben- 
jamin B. Prentice? If so, state what. 

Ans. Yes, sir; a sister. 

Int. 3. Where were you living in 1879? 

Ans. In Walden, where I now reside. 
867 Int. 4. Where did you reside in 1878? 
Ans. Same place—Walden. 

Int. 5. Have you any card or cards issued by Hill & Prentice or 
B. B. Prentice in 1878, or thereabouts, in reference to creamers ? 

Ans. I have. | 

Int. 6. Will you produce one and have the examiner mark it as 
an exhibit ? | a 

Ans. Yes, sir. 

Card produced, and the same is marked “ Orator’s Exhibit Hill 
& Prentice’s 1878 Card, G. E. J., examiner.”) 


Int. 7. State, if you can, where you obtained this card that bas 
made an exhibit. 
ns. I believe Mr. Prentice gave it to me. 

Int. 8. Did you or not visit East Hardwick, and, if so, how fre- 
quently, in 1879? 

Ans. Well, I visited there once a week and sometimes twice a 
week, just as it happened. 

Int. 9. What was your wife’s father’s name? 

Ans. John Porter. 

Int. 10. Did * ever meet at your wife’s father’s a man by the 
name of Butler 

Ans. I saw such a man there; yes, sir. 

Int. 11. Did you know his given name? 

Ans. I did not. 

Int. 12. Did you learn anything about what his business was at 
East Hardwick ? 


(Objected to as hearsay.) 
Ans. I understood at the time it was something in relation to 


creamers. 
Int. 13. Did you see any creamers at any place in East Hardwick 
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about the time Butler was there or soon afterwards? If so, state 


where. 
868 Ans. I did; in Mr. Prentice’s 8 
Int. 14. Do you mean Benjamin B. Prentice’s shop? 

Ans. Yes, sir; when he worked at tin business. 

Int. 15. Do you remember how many cans that creamer contained 
which you last saw in B. B. Prentice’s shop? 

Ans. Two cans, I think. 

Int. 16. Did you have any talk with Benjamin B. Prentice at tha 


time as to who invented or got up that creamery you aa there? If. . 


so, state what conversation you had with him. 


(Objected to as inadmissible, because no foundation was laid for 
this question in examining B. B. Prentice.) 


Ans. I think I asked him what c it was, or whose it was. 
I think I asked if it was something new; it was T hadn’t 
seen before. I think that is all I said that I can remember. 

Int. 17. What reply, if anything, did Benjamin B. Prentice make 
to your inquiries? 

(Same objection continued.) 


Ans. I think he said the bottom part was his and the rest was 
Mr. Wooster’s—something of that meaning. 

Int. 18. Was this occasion you have mentioned the first time you 
had ever seen a creamery like the one then in B. B. Prentice’sshop? 

Ans. I think it was; yes, sir. 

Int. 19. Did that creamery have legs for a support or some other 
supports? If so, state what. 


(Ohjected to as leading.) 


Ans. I think it had no legs; unless there was som thing round 
at the bottom there was no legs of any kind. : 

Int. 20. State whether or not there were any doors on the lower 
compartment of the creamery. 


869 (Same objection.) 
Ans. There was. 


Cross- examination by Mr. Snuonpe: 7 


Cross-int. 21. What was the date, as near as you can give it, that 
you saw this Mr. Butler at East Hardwick ? 

an I think it was the first of August or the fore part of Sep- 
tem ber. 

Cross-int. 22. In what year? 

Ans. Seventy-nine. 

Cross-int. 23. Did you have any conversation with this Mr. But- 
ler, that you can remember, about cabinet ? 

— vi 24 H binet did 

int. 24. How many cabinet ereameries you see 
this Mr. 


where at East Hardwick at or about the time that you saw 
Butler there? 
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H gene I think I saw the one I mentioned and have any recollection 
of now. 

Cross-int. 25. Is that the only one that you recollect of seeing 
there at that time? 

Ans. I think it is; yes, sir. 

Crose-int. 26. Are you accustomed to local reporting for news- 
papers 

Ans. Ves, sir; I have done such a thing. 

Cross- int. 27. Were you a local correspondent for any newspaper 
in August or September, 1879? 

Ans. Yes, sir. 

Cross-int. 28. Of what newspaper or papers? 

Ans. Argus and Patriot, of Montpelier. 

Cross-int. 29. Did you in such correspondence make any mention 

of seeing a cabinet creamery at the time you mention? 
870 Ans. I can’t say as I did or did not; I might have done so. 
Cross-int. 30. Would you not have been likely to do so on 
first seeing a new thing of that kind? 

Ans. I might have done so and I might not; have no recollection 
of it at present. 

Cross-int. 31. Being a newspaper correspondent, you were person- 
ally skilled in describing things; will you describe, as carefully as 
you can, the two-can cabinet creamery that you saw? 

Ans. It was in a square box similar to a washstand, with doors 
open in front and a lid or cover, I think. 

Cross-int. 32. Please describe the interior metal work. 

Ans. Well, it had two cans inside that run to a point at the bot- 
tom ; they had a faucet on, I think, and a glass in. 

Cross-int. 33. Was this two-can cabinet creamery made for this 
Mr. Butler? 

Ans. I couldn’t say. 

Cross-int. 34. I observe that in very many of your answers you 
qualify your statements by the use of the words “I think.” In using 

e words “I think ” do you or do you not mean to make a statement 
of positive recollection ? 

ns. I mean to state what I have the best memory of; yes, sir ; 
that is yang habit, I suppose. : 

Cross-int. 35. This two-can cabinet creamery, as I understand, is 
the first cabinet creamery that you had ever seen or heard of; is my 
understanding correct ? 

Ans. I think it is; yes, sir. 

Cross-int. 36. Had you any previous knowledge whatever of a 


cabinet creamery or one on legs? 
Ans. No, sir; I never dealt in them or used them. 
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871 Cross-int. 37. Had you ever seen one or had one described 


to you before you saw this two-can cabinet creamery ? 
Ans. No, sir; I think not. 
J. H. GRAHAM. 


2 days’ attendance - $3 00 
16 miles’ travel 80 


a ———e 


being duly sworn, testifies: 
Int. 1. r Sa EEE, SO 
Ans. Natt Burbank ; age, 55 years; reside in Walden, Vermont ; 


occupation, a farmer. 


Int. 2. Were you called upon to testify in the matters in dispute 


pp ioe’ > B. Wooster and Hill & Prentice in 1881? 
ns. Yes. 

Int. 3. In that testimony were you asked as to when you first heard 
that Hill & Prentice or B. B. Prentice had got up a milk-setting ap- 
paratus different than D. B. Wooster’s, or words to that effect? 


(Objected to as incompetent and not proper rebuttal evidence.) 


Ans. I was. 
Int. 4. Were you then able to give the date when you received 
that information ? 


(Same objections continued.) 


Ans. No. 
Int. 5. Where do you now say you was when you first receivod 
such information, and from whom did you receive it? 


(Same objections continued.) 


872 Ans. I was on Greensboro’ pond, and received it from J. J. 
Campbell, of Hardwick. 
Int. 6. In 1878 and 1879 were you accustomed to keep any diary 
or memorandum of your daily business transactions and where you 
were ? 


(Same objections continued.) 


Ans. Yes. ; | 
Int. 7. Have you your memorandum here of both the years 1878 
and 1879? | 


(Same objections continued.) 


Ans. Yes. 

Int. 8. Will you turn to your memorandum of 1878 and see 
2 or not you were at Greensboro’ pond at all, fishing, that sea- 
son 


(Objected to as not proper rebuttal evidence, and further objected 
to that the evidence called for is evidently intended to contradict 
the testimony of Jed. J. Campbell at a time when said Campbell was 
a witness of the complainant, as to which the law forbids complain- 
ant to contradict Campbell.) 


Ans. Yes; my diary does not show that I was; I shall not swear 
positively that I was not. 

Int. 9. What is you best recollection as to whether or not you was 
at Greensboro’ pond fishing in 1878? 


Narr BurBanx, a witness produced on behalf of the orator, after 
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(Same objections as the last.) 


Ans. That I was not. a 
Int. 10. By consulting your diary for 1878, can you tell when, if 


at all, you had any milk cans of D. B. Wooster? 
(Objected to as not proper rebuttal evidence.) | 
Ans. Yes; May 7th, 1878, I ordered four milk cans of D. B. 
Wooster. 


873 Int. 11. State when you received the milk-coolers you 


ordered of D. B. Wooster. 

(Same objections are made to this question that were made to ques- 
tion 8.) | 

Ans. One the 17th day of May, 1878; the other three the 23rd 
day of 9 5 

int. 12. What do you say about your having any talk with Jed. J. 
Campbell with reference to a cabinet creamery that B. B. Prentice 
or Hill & Prentice had made previous to the 10th day of June, 
1878 ? 


(Same objections as to last question.) 


Ans. Positively nothing; hadn’t seen him that spring. 

Int. 13. Jed, J. Campbell testifies in substance that on the day pre- 
vious to the 10th day of June, 1878, he went with you a fishing to 
Greensboro’ pond. Will you look at your diary and see what day of 
the week that was and whether you was at Greensboro’ pond fishing 
that day ? 5 


(Defendants’ counsel objects to the question for the reasons, first, 
that there is so much testimony in the record as stated in the ques- 
tion ; 2d, that such testimony as Campbell gave relating to the mat- 
ter now inquired of was evoked when he was the witness of the com- 
plainant, and comp!ainant is not at liberty to offer testimony to con- 
tradict him.) 

Ans. Sunday ; I was not. 

Int. 14. What does your diary show what you was doing on the 
10th of June, 1878, if anything ? 


(Objected to as irrelevant and immaterial.) 


Ans. At work on my barn cellar. 

Int. 15. Did Jed. J. Campbell and his wife come to your house in 
the spring of 1878 and prior to the 10th day of June, and you and 
George Perkins go with him a fishing? 

874 (The question is objected to on the ground that this is an 
attempt to contradict the testimony of Jed. J. Campbell while 
he was the witness of complainant and is therefore inadmissible.) 


Ans. No. 
Int. 16. Did you go to Greensboro’ pond a fishing in compan 
with Jed. J. Campbell in the spring of 1879? If so, state — op K 


(Same objection as the last.) 
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Ans. n 3 

Int. 17. Who went wi you on that occasion a fishing, the 30th 
day of May, 1879, and state the circumstances of your going ? 

(Same objection.) . 

Ans. Geo. Perkine; Perkins and I took our wives and went to J. 
J. Campbell’s; fished that day ; our wives came home in the even- 
ing together; Perkins and I staid all night at Campbell a, and fished 
the next day on Greensboro’ pond with Campbell. : 

Int. 18. Will you read the entries on your diary on the 30th and 
3ist of May, 1879, and let the examiner write it down? 


(Same objection.) 


Ans. Yes. “Friday, May 30th. Go to J. J. —ů to 
Caspian Lake fishing; get eight. Huldy and Dianthia come 2 
in evening.” Saturday, May 31st. Fine, pleasant day; fish all 
day; get 27 fine trout; come home at night. 

Int. 19. On what, if any, occasion did Jed. J. Campbell's 
875 wife come to your house in company with him; give the date 
i: you can; at any time when you and Cam went fish- 

ing with George Perkins ? 

(Same objection as the last.) 


Ans. Thursday, June Ist, 1876. 

Int. 20. Have you any remembrance or memoranda that Jed. J. 
Cam pbell’s wife was at your house on any other occasion when you 
went fishing with Jed. J. Campbell and George Perkins, and Camp- 
bell's wife visiting at your house in the same time? 

(Same objection as the last.) 


Ans. No. 


Cross-examination by Mr. Simons: 
Cross-int. 21. Will you look at what purports to be a copy of 
eee iven by you in 1881, contained in “ Hill & 
hibit Rebuttal Evidence,” and say whether 
of n memory and belief, a true copy of what 
to b 


(Same shown to and read by witness.) 
Ans. Yes, it is; as I understand it. 


Redirect examination by Mr. Snunri yr: 


Redir. Int. 22. By what other name, if any, is Caspian Lake known? 

Ans. People in this vicinity generally, I think, speak of it as 
Greensboro d. 

Redir. Int. 23. Is there any other person in Walden by the name 
of seg — or Nathaniel Burbank, to your know ? 

ns. No. 

Redir. Int. 24. I notice in your answer to question 8 of your for- 
hed testimony, shown you by defendants’ counsel, your answer is as 
ollows: 
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876 “Ans. I testified like that. I would like to qualify that 


| and say 1878 or 79. I can’t tell as to the date here. I could 
if I was at home.” To what did you refer in that answer by which 
you could fix that date if at home? 


(Objected to as not proper rebuttal and as leading.) 


Ans. Well, I referred to my diary. 
Redir. Int. 25. Do you mean the diaries which you have produced 
to-day before the examiner? 


(Same objection as the last.) 


Ans. Yes. 
NATT BURBANK. 
1 day’s attendance-_...- $1 50 
24 miles’ travel 1 20 
$2 70 
Deposition of George Perkins. 


GEORGE PERKINS, a witness produced on behalf of the orator, after 
being duly sworn, testifies : 

Int. 1. State your name, age, residence, and occupation. 

Ans. George Perkins; age, 49 years; reside in Walden, Vermont; 
occupation, a farmer. 

Int. 2. Where do you reside, in reference to the residence of Na- 
thaniel Burbank or Natt Burbank ? 5 i 

Ans. Live in the same school district ? — 

Int. 3. Did you work for this Mr. Burbank any in the year 1878? 

— Did G bo d 

nt. 4. Did you go to Greensboro’ a fishing in compan 
with oe Burbank and Jed. J. ‘Campbell at all in the eat 
877 Ans. I believe I did not. 
Int. 5. Did you, in the year 1879, go to Greensboro’ pond 

fishing in company with them? 

Ans. Yes. 

Int. 6. Do you remember an occasion when Jed. J. Campbell 
brought his wife over to Nathaniel Burbank’s and said Campbell 
and Burbank and you went fishing ? 


(Objected to as leading and, further, that the question is inadmis- 
sible, use it is evidently intended to contradict Jed. J. Campbell 
at the time he was complainant’s witness.) 


Ans. Yes; I do. 

Int. 7. Give the date of that visit, as near as you can. 
(Same objections as the last.) 

Ans. I think it was June—the first of June, 1866. 


* 8. Do you mean to be understood that it was in the year 


(Same objections as the last.) 


* 
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Ans Yes. b 
Int. 9. What is it that fixes this visit and occasion i 
nt. 9. is 1 xes this visit an n your mind ? 
(Same objections as the last.) 


Ans. I will take that date back. I was’76 instead of 66, It was 
about the time that there was a tin wedding to my cousin's, J. B. 


Rogers. 
GEORGE PERKINS. 
1 day’s attendance. ...... $1 50 
24 miles’ travel. 1 20 
$2 70 
878 Deposition of Henry A. Kier. 


Henry A. Krer, 9 witness produced on behalf of the orator, after 
being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occu . 

Ans. Henry A. Kier; age, 30 years; reside in Bend, 
Vermont; occupation, a tinsmith. 

— 8 8 you know Samuel Hill, of Greensboro’, Vermont? 

ns. I do. 

Int. 3. Did you at any time make an arrangement for him for 
setting milk; if so, when? 

Ans. I did; it was in the winter or early spring of 1878. 

Int. 4. Describe what you made for him. 

Ans. I built him a galvanized iron lining for a wooden tank 
about eight feet long, about twenty-eight or thirty inches wide; 
eight milk cans and two cream eans for the same. The cans were 
about ten inches in diameter, about nineteen and a half inches deep. 
The cans had a hoop on the bottom about two inches perfor- 
ated so as to allow the water to flow underneath the cans. 
had a flat bottom, and about half an inch from the bottoms of the 
cans there was a hole punched and a straight 

at- 


therein. To the left of the stop-cock there were two 
out from the cans and 


tached to the side of the cans for holding a slide. This 

constructed that the upper end proj 

formed a half circle for laying tubi 

that was attached to the stop-cock, to be 

milk from the cans. The cans had handles | 

inches from the top of the cans, opposite from each other. 

covers were an eight or ten quart pans, inverted or turned bottom 

side up on the same. 

879 Int. 5. How were these milk cans to be used in this tank ? 
Ans. They were to be submerged in water. 

Int. 6. Did you make any other arrangement for Hill than the 
one you have described ; if so, what? : 

Ans. I did. It was a vat, 1 think, about three feet long, about 
twenty inches wide, four inches deep, and in one end and near the 
corner there was a two-inch tin conducting a to 
the milk as it was drawn from the cans where he choose to. 
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vat was to be used to catch the milk from the cans as it was drawn 
from the same. 
Int. 7. When and where did you first see Daniel B. Wooster, with 
reference to the time that Samuel Hill took these cans you have 
mentioned away from the shop? 
Ans. It was the day that Mr. Hill got the cans. ; 
Int. 8. If D. B. Wooster and Samuel Hill had any conversation 
with reference to milk-coolers in your presence state what you re- 
member of it. 


(Objected to as not proper rebuttal.) 


Ans. They had considerable conversation in regard to cream- 
raising apparatus. Mr. Hill says, in the conversation, that I had 
been building him some cans. He showed them to D. B. Wooster; 
told him how he was going to use them. Mr. Wooster replied that 
it was a direct infringement on the Cooley system. Mr. Wooster 
says, I have something in my team at the door for — eream 
whieh I would like to show you. Mr. Wooster went out to his team 
and brought a milk can into the shop. Mr. Hilland myself looked 
it over and thought it was quite an arrangement for raising cream. 
Mr. Hill makes the remark, I shouldn’t think you could draw cream 
from so small a hole from the bottom of the can. Mr. Wooater re- 
plies, You furnish me milk and water and I will show you the 
merits of the can. Mr. Hill asked Mr. Wooster up to his place to 

stay that night. a 
880 Int. 9. How did the can that D. B. Wooster bad with him, 
and which he showed to you and Samuel Hill at that time, 
~)mpare with and differ from Defendants’ Exhibit Wooster Can?” 

Ans. ‘rhe can itself was about the same size and diameter and 
height, I should think; but think that the water receptacle around 
the upper portion of the can was larger and decver and the sweat 
pan at the bottom was not so deep. 

Int. 10. How about the discharge tube? 

Ans. I think it was very much like this, differing in one respect, 
I think—that is, the glass was attached on the ‘aside instead of the 
outside in the discharge outlet. 

Int. 11. Had you ever seen anything like the can Wooster then 
showed you before? 

Ans. I never had. 

Int. 12. When dic you next ses D. B. Wouster after this conver- 
sation you hae related between him and Samuel Hill? 

Ans. The following morning. ‘ 

Int. 13. On that following morning. if D. B. Wooster gave you any 
orders about making anything, state what it was. 


(Objected to as pertaining properly to Wooster’s opening case and 
not rebuttal evidence.) 


Ans. He did. He says that Mr. Hill was greatly pleased with the 
operation of his can, and that he had concluded to change the ar- 
rangement over that I had built for him into Wooster’s system. Mr. 
Wooster says that Mr. Hill will require eight translucent tubes for 
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his milk cans. He took from ed, cr pen em went on to 
explain by that how I could raise this galvanized tank up asa 
centre division, cut holes through the bottom, and extend the 
881 cans down through, ard when the translucent or 
charge outlets were attached to the bottoms of 3 
glass panes should be fronting out, so as to see in 
cream from the cans. Mr. Wooster asked me 
would cost. I told him I th 
He says, Go to work and buil 
outlets, and Mr. Hill will be after you to 
Int. 14. What became of that drawing 


that D. B. 
with you that morning after Samuel Hill got his milk cans from 


shop 
(Same objections as the last.) 


Ans. I did not have the drawing when he got the milk cans. It 
was the following morning that I received drawing after Mr. 
Wooster came back from Samuel Hill's. 

Int. 15. I meant only to ask you what became of the drawing re- 
ferred to in your last answer. 


(Same objection as the last.) 


Ans. It was in my possession all of the time, excepting about ten 
minutes, up to the first taking of testimony between D. B. Wooster 
and Hill & Prentice. 

Ins. 16. Was that drawing made an exhibit in that case when you 
first testified ? a 


(Same objection as the last.) 


Ans. It was. 7 
Int. 17. As that exhibit has been lost, will you state how it com- 
pared with Orator’s Exhibit K?“ 


(Same shown witness.) 
(Same djeetion as the last.) 


Ans. I should say that it is a fac-simile of the same. 
Int. 18. You have stated that that drawing was in your pos- 
session up to the time of the taking of the first testimony 

882 between D. B. Wooster and Hill & Prentice. Who had the 
drawing during that ten minutes? 


(Same objection as the last.) 


Ans. Before ies testimony in the first interference between D. 
B. Wooster and Hill & Prentice Mr. Eddy, of Bellows Falls, and 
Mr. Butler, formerly of Bellows Falls, called on me one afternoon and 
asked me up to the in this place to havea smokeand a social chat 


with the-n and held out to me as inducements that they would like 
to have me do some work for them. I came up and — a som. 
that 


little time. By the way, Mr. Eddy says, I u 
have a drawing left you by D. B. Wooster, and asked me if I 
any objections in showing it to them. I told him I had not. 
went to the house and got the drawing and brought it up to 
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hotel. They asked me upstairs into the southeast corner room. I 
handed the drawing to one or the other of them. They looked at 
it some number of minutes. Mr. Butler looked quite crestfallen 
and didn’t have much more to say in regard to cream-raising ap- 


paratus. 
Int. 19. State whether or not the Mr. Eddy you have referred to 


in your last answer was the same person who cross-examined you 
in the first interfereuce case between D. B. Wooster and Hill & 
Prentice. 


(Same objection as the last.) 


Ans. It was. 
Int. 20. Who or what did that Mr. Butler referred to in your last 


answer but one claim to represent ? 
(Same objection as the last.) 


Ans. He represented that he was one of the firm of the Vermont 
Farm Machine Compeny of Bellows Falls, Vermont. 
883 Int. 21. State when you next saw Samuel Hill after he 
took his cans away, and what he showed to you and said to 
you, if anything. 

Ans. It was about a week afterwards. Mr. Hill came into the 
shop and wanted to know if I had got his translucent tubes or dis- 
charge outlets made, ordered by D. B. Wooster. I told him I had, 
and he paid me $2.00 for them. He took from his pocket a drawing 
and says, I am going to change that arrangement over that I had 
built for him like that. He asked me what I would charge him to 
go to his place and remodel them over. I told him that I should 
charge 25 cents an hour. He gave meno definite answer. The 
next I heard was that B. B. Prentice, of East Hardwick, Vermont, 
was or had been there and changed them over to Mr. Wooster’s 
systein. : 

Int. 22. How did the drawing that Samuel Hill showed you on 
the occasion referred to in your last answer correspond with the 
drawing which D. B. Wooster left with you? 


(Same objection as the last.) 


Ans. It was the same, as near as I can recollect. 

Int. 23. Who, if you know, made Orator’s Exhibit 1878 Thomas 
Miles’ Can?“ 

(Same objection as the last.) 


Ans. I built it. 
Int. 24. Do you remember who ordered it made? . 


(Same objection as the last.) 


Ans. I am not positive whether it was D. B. Wooster or Martin 
Ayer, but think it was Martin Ayer. 

oq 25. State as near as you can from memory when it was 
made. 


(Same objection as the last.) 
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Ans. In the spring of 1878: . 2 


884 Adjourned until Friday, January 25th, 1884, at h a. 
GEO. E. JOHNSON, Examiner. 


Fripay, January 25th, 1884. ; 


Met pursuant to adjournment. 
Same counsel present. 


Testimony of Henry A. Kier resumed : 


Int. 26. Did Samuel Hill give you any instructions as to the shape 
of the discharge tubes that you made to go onto his cans? 

Ans. He did not. : 

Int. 27. How did the shape of these discharge tubes you made for 
Samuel Hill compare with or differ from the one on Exhibit Ayer 
Can,” now before you? 

Ans. I should say they were about the same size in diameter, 
but the glass came down a little more straight in front with a little 
more slant on the back side. I think I made them just the same 
shape, but after they were formed I cut out a little on the discharge 
outlet in front so as to tip it a little more to the front. 

Int. 28. Did you make a can that Obed Cutler had? 

Ans. I did. ) 

Int. 29. Who left the order for that cah to be made? 

Ans. Martin Ayers. 

Int. 30. Was there 9797 to the covers to the cans you 
made for Samuel Hill when you first made them :? 

Ans. There was not. 

Int. 31. What was the shape of the discharge tubes put upon the 
cans you made for J Day? 

Ans. I think they were about the same as“ Exhibit Ayer 

885 Can,“ except in varying by throwing it in front a little 

more—that is, cutting it in front a little more of the discharge 
outlet. 


Int. 32. What effect would that have in the appearance of the 
glass in the discharge tube when placed upon the can, as 
— the appearance of the glass in the discharge tube on the Ayer 
can 

Ans. It would throw the glass out in front, giving it a better 
view. 

— 33. Did you do any portion of the work on Exhibit Ayer 

Ans. I did. I put on the discharge outlet. 

Int. 34. What, if anything, was on that can as a discharge outlet 
wher you put on the present outlet? 

Ans. There was a discharge outlet on the can, I should say, about 
one and a half inches in diameter, perhaps four or five inches long. 
I recollect particularly of the glass that was put in the discharge 
outlet. Ita likea of a bottle putin at the lower end 
of the di outlet or near the end from the inside, and was 
puttied around the top so as to make it tight. 7 
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— 35. Did you make the other portion of Exhibit Ayer 
n ” 

Ans. I did not. 

Int. 36. When, as near as you can state, was the present dis- 
charge outlet in Exhibit Ayer Can” made by you in reference 
to the time you made the discharge tubes for Samuel Hill’e milk 
cans? 

Ans. It was very shortly afterwards. I think inside of a week. 

Int. 37. Who were you at work for, if any one, when you made 
the milk cans for Samuel Hill you have testified to? 

Ans. For L. S. Collins, Greensboro’ Bend, Vermont. 
886 Int. 38. Since the adjournment last night have you made 
the bottom portion of a can which correctly represents the 
bottom and discharge tube used by D. B. W Doster in his milk-setting 
apparatus in cabinet form ? 


(Objected to as not proper rebuttal evidence.) 


Ans. I have, excepting putting in a faucet in the lower end of the 
discharge outlet. 

Int. 39. What is the length of the structure made as compared 
with the ones used in Wooster’s cabinet creamery? 


(Same objection as the last.) 


Ans. It is one-half of the length. 


(The portion of the can referred to by the witness is offered in 
evidence, and the same is marked “Orator’s Exhibit Wooster’s 
Present Can, G. E. J., examiner.”) +4 

(Same objection as the last.) 


Int. 40. At some time did D. B. Wooster bring you a pattern for 
a tube which he represented was cut by B. B. Prentics? 
(Same objection as the last.) 


Ans. He did. - 
Int. 41. Where is that pattern now? 
(Same objection as the last.) 


Ans. It is here on the tube. 
Int. 42. Has there anything been done to that pattern since it 
was brought to you; if so, what, and all that has been done? 


(Same objection as the last.) 
Ans. There has. I cut out the window for the glass pane in the 
pattern. ‘ 


887 (The pattern referred to by the witness is offered in evi- 
dence, and the same is marked Orator’s Exhibit Prentice 
Tube Pattern, G. E. J., examiner.”) 
(Sau. e objection as the last.) 


Int. 43. Will a tube cut by Orator's Exhibit Prentice Tube Pat- 
tern” fit the bottom of a can like “Orator’s Exhibit Wooster’s 
Present Can?“ | 


„ 
te 


2 It will not without cutting and fitting it to the bottom of 
e can. 

Int. 44. When and where, if you know, did the pattern of the 
bottom and discharge tube of Orator’s Exhibit wn 
Can” originate? | 


(Same objection as the last.) 


Ans. Mr. Wooster gave me the ides at my shop, I think it was 
in February, 1879. 


Crow-examination by Mr. Smwonps: 


Cross-int. 45. Where were you born ? 
Ans. Clinton, Massachusetts. 
Cross-int. 46. Where do your parents live? 
Aus. Compton, P. Q. 
Cross-int. 47. How did you come to be born in Massachusetts? 
Ans. I suppose the old gentleman slept with the old lady about 
nine months before that. 
Cross-int. 48. Were they temporarily in Massachusetts at the time 
of your birth? 
Ans. Their residence was there at that time. 
Cross-int. 49. Have you ever lived in Canada? 
Ans. I have. 
Cross-int. 50. How lo 
888 Ans. Seventeen or eig —* years. 
Cross- int. 51. Are you of French descent ? 
Ans. [ am not. 
Cross- int. 52. How long have you known Clerkin ? 
Ans. I never was personally acquainted with him. 
Cross-int. 53. Are your parents of French descent, either of them ? 
Ans. They are not. 
Cross-int. 54. How om you known Albert C. Foster? 
Ans. 1 have known of him eleven or twelve years. 
828 55. How long have you been personally acquainted 
with him 
Ans. I can’t state; somewhere about five or six years. 
2 56. Have you been quite friendly with him in times 
t 
Ans. Not any more so than any other of 2 
— 2 57. Never have been off with him on pleasure excur- 
sions 
Cros int, 68. Did you hear George Clerkin testify us to his trip to 
roes-int. r n as p 
Morrisville with Albert. C. Foster ? 
Grose int 69, Did hear Clerkin testify as to his trip to Wol 
rose-int. you n as p 
cott with Albert C. Foster? 
Ans. I did not. 
2 You have spoken of a tank and cans that you made 
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for Samuel Hill in the spring of 1878. Did you see the wooder box 
that that metallic tank was designed for? 


Ans. I did not. 
Cross-int. 61. Can you now point out ~uy difference between 


889 the outlet tube of Defendants’ Exhibit Wooster’s Can” and 

the outlet tude of the can D. B. Wooster had with him the 
first time you ever saw him and when he met Samuel Hill, as you 
have described ? 

Ans. I think that the discharge outlet on the can Wooster had 
with him was more tunnel-shaped, but am not certain. 

Cross-int. 62. How more tunnel-shaped; do you mean with the 
tunnel beginning at the bottom of the can ? 

Ans. I should think it was, as near as I can recollect. 

Cross-int. 63. Was the perforated foot of those cans which you 
made for Hill straight up and down or flaring? 

Ans. The hoops were straight. 

Cross-int. 64. bo you mean they were not flaring ? 

Ans. I do. 

Cross-int. 65. Do you mean to be understood that the slides on 
those cans which you made for Samuel Hill were on the left of the 
sto k or faucet ? 

ns. They were a little on the left of the faucet on the bottom. 

Cross-int. 66. Are you positive about that? 

Ans. Those grooves were so attached when the cans left the shop. 

Cross-int 67. Are you positive about that? 

Ans. Yes, sir. There was two cans that had no grooves attached 
to the bottoms of the cans when they left the shop; they were to be 
used as cream cans. 

Cross-int. 68. Was there any faucets in those cream cans? 

Ans. No, sir. 

Cross-int. 69. What kind of handles was put on the cans you 
made for Samuel Hill? 

Ans. They were tin handles formed in a half circle. 

Cross-int. 70. Handles of sheet tin ? 
890 5 Ans. Yes, sir; with the edges folded and a wire put in 
em. 

Cross-int. 71. How wide were these handles? 

Ans. Between an inch and an inch and a half. 

Cross-int. 72. Are the handles on “ Defendants’ Exhibit Kier Can” 
the same as you put on for Samuel Hill? 

Ans. They are very much like them. 

Cross-int. 73. Did you first answer my last question, “ I should 
think they were?” 

Ans. I did, and would add that they are like them. 

Cross-int. 74. Is“ Defendants’ Exhibit Kier Can ” one of the cans 
you made for Samuel Hill? 

Ans. I shoald think that it was one of the cans, but don’t think 
it was one of the milk cans; think it is one of the cream cans, be- 
cause I recollect distinctly that those grooves were a little to the left 


of the stop-cock. 
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Samucl Hill ? 

Ans. Two. | 

Cross-int. 76. Would you know them if you were to see them 

Ans. I think I could tell whether I made them or not. 

Cross - int. 77. Did you ever make for Samuel Hill any other cans 
— eight milk cans and two cream cans that you have de- 

scri 

Ans. I don’t recollect as I ever did. | 

Cross-int. 78. Did you ever make for any one besides Samuel Hill 
any cream cans the same as these two you made for him? 

Ans. I don’t think I ever made cream cans, but think I have 
built something very much like it for churns. | 

Cross-int. 79. Did you ever see the rubber tu that went onto 

those milk cans you made for Samuel Hill 
891 Ans. I never did. | 
Cross- int. 80. Of what material.were the faucets you put on 
those milk cans? 

Ans. I think they were a straight brass stop-cock. 

Cross-int. 81. Did any of those cans you made for Samuel Hill 
have a = pane in the wall? 

Ans. I don’t recollect as they did. | 

Cross-int. 82. As you now recollect, did they or did they not? 

Ans. I don’t think they did. : 

Cross-int. 83. You think that none of them had a glass pane? 

Ans. I don’t recollect that there was a in any of them. 

Cross-int. 84. What do you understand by the word “su * 
to which — have alluded in your direct examination? 

Ans. They were to be entirely covered with water. 

Cross-int. 85. As you never saw the metallic tank which you made 
after it was put into the wooden box which was made for it, how do 

you know that the cans you made for Samuel Hill were to be sub- 
me 


? 
Ans. Through Mr. Hill’s order I built a galvanized iron tank two 
or more inches deeper than the cans for that purpose, according to 
wes — 3 at 

ross-int. 86. Then do you testify on point from your recol- 
lections — Samuel Hill's order and conversation ? * 

Ans. I do. 

Cross-int. 87. Please state with the greatest — ef which 
you are capable the shape and dimensions of the outlet tubes which 
you made for Samuel Hill. 

Ans. The tubes were between three and five inches in 

892 diameter, about three or four inches long, taanel-shaped, with 
a flattened surface in front, with a hole cut out about an inch 

and a quarter by two and a half, with a piece — — placed over 
the same, with a tin frame around the glass for ing the same in 
position, packed in putty or calcine plaster ; a metallic faucet sol- 
dered into the lower end of the discharge outlet between one-half 
and three-quarters of an inch in diameter. | i 
Cross-int. 88. Did you furnish the faucets which you say were 


Cross-int. 75. Hew many of these cream cans did you make for 


we 
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attached to the outlet tubes which you say you made for Samuel 
Hill? 
Ans. I think they were taken out of L. S. Collins’ store for that 


purpose. f 
Cross-int. 89. Of what material were they ? 
Ans. Tin and lead, I suppose, mixed. 
Cross-int. 90. The material commonly called pewter ? 
Ans. Yes, sir. 
Cross- int. 91. Were there faucets attached to those tubes when you 
let Hill have them? 
Ans. As I recollect they were. 
Cross-int. 92. And what did you charge him for the tubes, includ- 
ing the faucets? 
. — He paid me two dollars, and was to pay D. B. Wooster two 
ollars. 
Cross-int. 93. Did the two dollars which he paid you pay for the 
tubes and faucets, so far as you were concern 
Ans. I don’t recollect, but it seems that he was to pay more for 
them, but paid me two dollars. 
Cross-int. 94. What kind of pewter faucets were those ? 
Ans. They were number two or number three Star faucets cut off. 
Porm ogg . The same as faucets in “ Defendants’ Exhibit Wooster 
n ? ” 
Ans. The same thing, only a size smaller. 
893 Cross-int. 96. What is the retail price of these Star faucets 
number two? 
Ans. I never have kept them for sale. * a 
Cross-int. 97. What was the retail price of Star faucets number 
two in 18787 
Ans. I don’t recollect, but should say from fifteen to twenty cents, 
and possibly less than that, at wholesale. 
Cross-int. 98. Did you make any further charges on L. S. Collins’ 
— than this two dollars for tubes and faucets you furnished 
1 * 
Ans. I presume there is a charge on the books if he was to pay 
more than that ſor them. 
Cross-int. 99. Have you no recollection on that point? 
Ans. I don’t recollect. 
Cross-int. 100. Have you ever known or heard of L. S. Collins’ 
books being examined on this point? 
Ans. I have never examined his books. 
Cross-int. 101. Have you ever heard of their being examined on 
this point ? 
Ans. I never have. a 
Cross-int. 102. What do you say the size of the Star faucet was 
that you furnished Hill? 
— It was a number two or number three, I don’t recollect 
which. 
Cross-int. 103. What was the retail price of a number three Star 
faucet in April, 1878? 


on 


tar 


re ie ie 8 


2 ios * * ; 1 
Ce i, eae ay * vor ä Tes Pika * N . 1 . N i 
: "4 J . ͤ K 1 „ ee a ee Se * r oy ad 
‘ a 1 Lie eee a . a = 8 8 * * r a, mage ps . . Zo 5 . 
* 2 We 


* * ae x : 
N „ „V 
e R ee % 
1 ee er oe ing 2 hes 8 
N 4 ey 
„ „ 


; : ae a ’ q 2 f 
- 7 ! | = a : ‘633 


ben Je 


; Ans. I don’t know. what the difference is in the price of the dif- 
erent sizes. 
8 int. 104. Does a number three cost more than a number 
two 
Ans. I should say it did, a trifle. 
Oross- int. 105. Approximately how big a trifle? 
894 Ans. Perhaps twenty-five cents a dozen and perhaps more. 
Cross-int. 1 pposing the wholesale 
five cents a dozen difference, what would the 
Ans. That would vary according to different people's opinions. 
Cross-int. 107. Practically, what was it in — 8787 
Ans. I presume that we didn’t charge Mr. Hill any more for a 
number three than we should for a number 2, as we were doing 
quite a lot of work for him, or had been doing. 
Cross- int. 108. Your presumption and argument will probably be 
duly appreciated by the court when your evidence is read. Will 
you now state, approximately at least, the difference between the re- 


tail price of a number two Star faucet and a number three Star 


faucet in April, 1878? 

Ans. J have stated to you as I recollect about it. 

Cross-int. 109. Can you give any idea of the retail price of a num- 
ber three Star faucet and a number two Star faucet 

Ans. I never marked any package of faucets. I don’t know what 
a difference they would make in the price. 

Cross- int. 110. Taking such a rate as you would take in your own 
tin-ware business, what would the difference be?: 

Ans. They are a different class of goods from what I handle, and 
know nothing about. 

Cross-int. 111. Are you unable to = any better knowledge or 
opinion on this point than what you have already given ? 

Ans. I have told you as near as I can recollect t it. 

Cross-int. 112. The sole point which I wish to direct your atten- 
tion at present is the difference in the retail of a number two 
Star faucet and a number three Star faucet. Can you give any bet- 
ter or — — or opinion upon that point than you have 

n y given 
895 Ans. F. don’t know what difference people would make in 
making them to sell at retail. 

Cross-int. 113. What was the size and kinds of brass faucets which 
you furnished on the caus you made for Hill? : 

Ans. Mr. Hill furnished the stop-cocks himeelf. wore about 
four inches long, and should say the diameter of hole was 
about a half an inch. 

Cross-int. 114. What time is it now? 

Ans. Nine minutes of two by my watch. 

— yg 115. About what time did you answer the last question 

t one 

Ans. A few minutes before twelve, I think. 

Cross- int. 116. Where have you been for the last half or three- 
quarters of an hour? 


Ans. A portion of the time upstairs. 
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Cross-int. 117. Talking with D. B. Wooster ? 

Ans. Yes, sir; and other persons. 

Cross-int. 118. About this can? 

Ans. Not altogether. 

Cross-int. 119. What was the dia.aeter of the hole in the faucet 
that was on the milk can which D. B. Wooster had at the time you 
say you first saw him? 

Ans. Somewhere between three-eighths of an inch and three- 
quarters of an inch in diameter. 

Cross-int. 120. What kind of a faucet was that, and of what ma- 
terial was it? 

Ans. I think it was a No. 3 or No. 4 Star faucet. It was lead and 
tin combined. 

Cross-int. 121. Please describe, with all ible accuracy, the 
outlet tube, including the faucet and glass, which was on the “ Ex- 
hibit Ayer Can” when you say you altered it. 

Ans. I should think—that is, where it made a junction onto 

896 the can—it was nearly round; somewhere between an inch 

and a half and two inches and a half in diameter; running 

down to a point, with what I should call a portion of a neck of a 

small bottle set inside of the tube, packed with putty so as to make 

it water-tight ; with a very small place cut in front of the tube, so as 

to see in carl the milk and cream from the can. I think the 
faucet was a small or No. 2 Star faucet. 

Cross-int. 122. How long was that discharge tube? 

Ans. My recollection—I should think it was four inches long and 
possibly more. 

Cross-int. 123. Four inches or more between the can and the 
faucet ? 

Ans. I should say it was. 

Cross-int. 124. You say that this outlet tube, as you recollect it, 
was nearly round at its junction with the can. Precisely what was 
its shape at that point, as near as you can recollect ? 

Ans. As near as I can recollect the front of the tube was in a 
little larger eirele than on the back side. 

Cross-int. 125. How large was the window hole tliat was cut out 
of the tube and what shape was it? 

Ans. I don't think that it was over half an inch wide; possibly 
an inch and a half or two inches long. 

f 8 126. Did the glass inside fill the whole of this appara- 
us 
— It did at the bottom, or very near, but some little space at 

e top. N 

Cross-int. 127. Was the glass set directly against the tin ? 

Ans. I should say it was not. 

Cross-int. 128. How far back from the tin was the glass set ? 

Ans. I couldn’t aay 
897 Cross-int. 129. Did you remove that tube from the can ? 
Ans. I did. 
Cross-int. 130. What has become of it? 
Ans. It was thrown into the waste under the bench. 
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Crees-int. 181. Did you ever let anybody hanes it? 
Ans. No, sir. 

Cross-int. 182. Was it destroyed, so far as you know? 

Ans. It was. 

Cross-int. 133. Please fix the date of thus changing the tube on 
the Ayer can as near as you can ? 

Ans. As near as | can recollect it was a very few days after I built 
Hill’s translucent tubes or discharge outlets, which was about the 
firet of May, 1878. 

Cross-int. 134. Was the glass inside an entire section of a bottle 
neck—that is, was it a round glass tube. 

Ans. As I recollect it, it was. ‘ 

Cross-int. 135. What was the color of the ? 

Ans. As I recollect, I could not see aay difference in it from any 
common glass. 

Cross-int. 136. You mean white or colorless glass? 

Ans. It was transparent. 

5 137. How large was the inside diameter of that glass 
tu 

Aus. As I recollect it, it was not far from three-eighths of an 
inch ; possibly more. 

Cross-int. 188. What was the thickness of the glass? 

Ans. I did not measure it. 

Cross-int. 139. What is your best recollection and estimate on 
that point? 

Ans. About one-eighth of an inch in thickness. 

Cross-int. 140. What was the hour of the day at which Samuel 

Hill came to you for the outlet tube you made for him? 
898 Ans. I don't recollect whether it was in the morning or 
evening positively, but think it was in the morning. 

Cross-int. 141. Was it before you had your breakfast? 

Ans. I don’t recollect. 

Cross-int. 142. Was it before you began your regular daily work? 

Ans. I don’t recollect. 

Cross-int. 143. Was any 5 present, as far as you — 

Ans. I don’t seem to call any one to mind now; still there might 
have been. 

Cross- int. 144. Did you finish those tubes for Hill the same day? 

Ans. No, sir; I think not—that is, if I understand you, the first 
day after D. B. Wooster left the order. 

Cross-int. 145. Had you the tubes ready the first time Hill came 
to you in relation to them ? 

Ans. He never came after them only once, but sent down once to 
see if 1 were finished, but they were not, but was 3 
8 ill came after them. 

ross-int. 146. By whom did he thus send ? 
Ans. It seems to me as though it were by the stage-driver who 


was driving stage to Craftebury. 


(Counsel for defendants states that such questions as he ask 
witness concerning the drawing that witness has said was 


FE 
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him by D. B. Wooster are asked subject to the action of the court in 
accepting or rejecting the testimony thereupon given by this witness 
in direct examination.) 

Cross-int. 147. What did D. B. Wooster leave you that drawing 
for, that you have testified he did leave with you the second time 

you ever saw him ? 
899 Ans. For showing me how to fix over Samuel Hill's cream- 
ery that I built for him into Mr. Wooster’s system. 

Cross-int. 148. Then he did not leave it with you for you to make 
the translucent tubes by for Hill ? 

Ans. The translucent tubes were, in part, to complete Mr. Hill’s 
creamery over to Mr. Wooster’s system. 

Cross-int. 149. And did he leave that drawing with you partly as 
a guide in making those translucent tubes? 

Ans. He left it for the purpose which I have described in my two 
last answers. 

Cross-int. 150. Will you say whether the purpose of leaving that 
drawing with you was, in part, the making of the translucent tubes 
for Hill? 

Ans. It was partly for that purpose, and showing how Mr. Hill’s 
creamery would be when completed—for me to use as a guide in 
placing the cans in the tank. 

Cross-int. 151. Did D. B. Wooster subsequently leave with you a 
drawing which simply showed a can ? 

Ans. No, sir. 1 

Cross-int. 152. Did D. B. Wooster ever afterwards leave another 
drawing with you? 

Ans. No, sir. 

Cross-int. 153. Are you positive about that ? 

Ans. I believe, in testifying formerly, that I said, “ Wooster left a 
drawing with me of a single can —which was Frank Wooster, of 
Marshfield, Vermont. 

Cross-int. 154. A brother of D. B. Wooster? 

Ans. Yes, sir. 

Crose-int. 155. What was that a drawing of? 

Aus. A single can, having water receptacle around the upper por- 
tion of the can and a sweat pan at the bottom representing a dis- 

charge outlet at the bottom of the can. 
900 Cross-int. 156. Did that drawing represent such a case as 
“ Defendants’ Exhibit Wooster Can?” 

Ans. It did, excepting the discharge outlet, which, I think, showed 
ran on a true slant from the bottom of the can to the point of the 
discharge outlet or faucet. 

Cross-int. 157. Have = now described all that that drawing 
which Frank Wooster left with you showed, as near as you can 
recollect ? 

Ans. I think it represented having a cover on. 

Cross-int. 158. What kind of a cover? 

Ans. It was a cover shutting on the outside of the can with ventila- 
tion in the top. 
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Cross- int. 150. Such a cover as is on the “Exhibit Ayer Can?” 
Ans. I don’t recollect whether it e 
on the cover 


Cross- int. 160, Such an upper hoop as is of “ Exhibit 
Ayer Can,” do you mean? | 

Ans. Yes, sir. 

Cross-int. 161. Was D. B. Wooster with Frank Wooster at the 
time he left this drawing ? 


Ans. I don’t recollect whether he was or not. . 

Cross-int. 162. How long before you first testified in D. B. Woos- 
ter’s behalf did Frank Wooster leave you this drawing? 

Ans. er ae ee * 

Cross- int. 163. The spring of 1879? 

Grow-int. 164. What was th bject in leaving this drawing with 

int. 164. was the object in leavi is | 
you by Frank Wooster? : 
Ans. I don’t know how he did come to leave it. | 
Croes-int. 165. Have you forgotten what the object was? 
901 Ans. I don’t recollect as there was any object at all. 
Cross- int. 166. Did you keep that drawing :? 

Ans.I did, up to the time of taking testimony between D. B. 
Wooster and Hill & Prentice. 

Cross-int. 167. How were the eight milk cans you made for Samuel 
Hill to be used in milk-setting and cream-separation ? | 

Ans. They were to be submerged in water—that is, the milk cans. 

Cross-int. 168. And how was the separation of the milk and cream 
to be effected ? 

Ans. The milk was to be drawn off into the vat I built for him 
and then the can lifted from the vat and the cream to be turned 
out. 

Cross-int. 169. Is the can I now show one of the eight cans 
you made for Samuel Hill? N 


(Can shown witness.) 


Ans. I should say it was, excepting that it has been torn to pieces 
a deal since I first built it. 
ross-int. 170. Were these eight milk cans alike, so far a. the po- 
sition of the slide is concerned | 
Ans. As nearly as I can recollect, they were. 


(The can shown to witness in connection with question 169 is 
offered in evidence, and the same is marked “ Defendants’ Exhibit 
Kier Can No. 2, G. E. J., examiner.”) 


Cross- int. 171. Are you still of the opinion that Defendants’ Ex- 

— e Can is one of the cream cans you made for Samuel 

i 

Ans. Yes, sir; it is either the cream or milk can. 

Croes-int. 172. You have once said that 
of the two cream cans. Are 

902 Ans. I think now that it is one of the cream or milk cana, 
Cross- int. 173. Are you still of the opinion that it is one of 

the cream cans and not one of the milk cans idee 
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Ans. By my recollection I should think it was one of the milk or 
cream cans. 

Cross-int. 174. Is the can I now show you one of the milk cans 
vou made for Samuel Hill? : 


(Can shown witness.) 


Ans. I should say it was one of the cream or milk cans. — 

Cross-int. 175. Are you now uncertain as to whether it is one of 
the cream cans or milk cans when originally made by you ? 

Ans. The cans look like the same, but the places where the rub- 
ber is wiped off from the cans to set the grooves just where they 
* > ae is difficult for me to tell just where the grooves were at- 
tached. 


(The can just referred to is offered in evidence, aud the same is 
marked “ Defendants’ Exhibit Kier Can No. 3, G. E. J., examiner.”) 


Cross-int. 176. Is the can I now show you one of the two cream 
cans which you made for Samuel Hill and in the condition it was 
when you made it? 

Ans. It is just like one that I built for Samuel Hill. 

Cruss-int. 177. Is it not one of the two identical cream cans which 
you made for Samuel Hill? 

Ans. I don’t know if the can ever came from Samuel Hill's. 

Cross-int. 178. Is that not a can of your make ? 

Ans. Yes, sir. 5 
903 Cross -int. 179. And does it not look to you precisely like 
one of the two cream cans which you made for Samuel Hill ? 

Ans. It looks like them, but I don’t know as it is one of them. 


(Can last referred to is offered in evidence, and the same is marked 
“ Defendants’ Exhibit Kier Cream Can, G. E. J., examiner.”) 


Cross-int. 180. What do you now say as to the slide in reference to 
the faucets in those milk cans you made for Samuel Hill; were or 
not the slides directly over the faucets ? 

Ans. The grooves have the appearance of being nearer over the 
faucets than as I remembered it, but still some of the cans show that 
the grooves were a little to the left of the stop-cocks. 

Cross-int. 181. Look at the drawing I now show you and sa 
whether or not it is a tracing of the drawing which you say Fran 
Wooster left with you. 

Ans. The cover has a different appearance, as I remembered it; 
also the discharge outlet. : 

Cross-int. 182. Will ycu state positively that this drawing is not 
8 1 of the drawing which you say Frank Wooster leſt with 
you 
a Ans. As I recollect it, the cover is different; also the discharge out- 
et. 


(The drawing referred to is marked, for identification only, “ De- 
fendants’ Exhibit F. Wooster Drawing, G. E. J., examiner.”) 


Cross-int. 183. Will you look at what purports to be a copy of 
your testimony in Defendants’ Exhibit Wooster’s 1879 Evidence; 
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also in Defendants’ Exhibi 
904 fendants’ Exhibit 1881 Evidence,” and say 
to the best of your belief, true copies of your testimony, as 

given in Wooster’s behalf in 1879, 1880, and 1881 ? | 

Ans. I believe them to be. 

Cross-int. 184. What was the length of that piece of bottle neck 
that you have been asked about ? 

Ans. As near as I can — it was between one and a half and 
two and three-fourths inches. 


these are, 


Cross-int. 185. Did you ‘testify that the outlet of some can had a 


piece of glass on the inside of 
Ans. I believe I did. 
Crogs-int. 186. What can? 
Ans. It was one Martin Ayers had. 
Cross-int. 187. Do you mean the can with the bottle neck inside? 
Ans. No, sir. 
Cross- int. 188. Who had that can, if you know ? 


e tube? 


Ane 1% c righ, it wes’ one T xed ‘over fr’ Mart 


Ayers. 

Cross-int. 189. Have you any idea who made it? 

Ans. I have not. 

Cross-int. 190. What was the shape and dimensions of the outlet 
tube of that can ? 

Ans. The tube was rounding on the back side, flat in front, and 
the glass was attached on the inside instead of out, leaving | it all 
smooth in front, as I recollect it now. 


Cross-int. 191. Was there a tin frame around the glass on the. 


inside of the tube? 
Ans. As I recollect it, there was. 
Cross-int. 192. Soldered to the inside of the tube ? 


Ans. Yes, sir. 
larly tannel-shaped ? 


Cross-int. 193. Was the tube i 
Ans. It was not, as I ; 

905 Cross-int. 194. Will you — ci me the shape and di- 
8 that tube anew, including its diameter and its 
engt 

Ans. I don’t know as I can; it was something similar to the one 
on “ Defendants’ Exhibit Wooster Can.” 

Cross- int. 195. Including dimensions, do you mean ? 

Aus. As I recollect it, it was a little longer. 

Cross-int. 196. Was the glass in the vertical part of the outlet 


tube ? 
Ans. It was in the same position as the one on “ Defendants’ Ex- 
on the inside. 


hibit Wooster Can,” excepti 

Cross-int. 197. Is this can, the outlet of which you have last de- 
scribed, the one with a glass pane on the inside of the outlet tube 
mentioned i in your direct examination: 

Ans. Yes, sir. 

Cross- int. 198. Will you —— ſor ä 


r labor) the pattern 
W ooster’s Present Can ?? 


1 1880 Evidence; detente 
whether 
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Ans. Yes, sir. 
Redirect examination by Mr. SHURTLEFF : 


Redir. Int. 199. Did you see “ Orator’s Exhibit 1876 Cigar-Box 
Model” in 1879, at or about the time testimony was being taken in 
the first interference case? | 

Ans. I did. 

Redir. Int. 200. What was then the appearance of the rubber 
a in the inside of the cigar box as compared with its looks 
now 


(Same shown witness.) 


Ans. It had the same appearance as it has now, as near as [ can 
remember; there is one feature I notice different; the bottle was 
the other side up. 
906 Redir. Int. 201. Did you receive a letter purporting to have 
been sent you by the — Farm Machine Company and 
signed by N. G. Williams, treasurer, some time in the year 1880? 


(Objected to as not rebuttal and as not material.) 


Ans. I did. : 
Redir. Int. 202. Will you produce the letter and have it marked 
as an exhibit in this case? 


(Same objections.) 
Ans. I will. 


(Letter referred to by witness produced, and the same-is marked 
* Orator’s Exhibit Threatening Letter No. 1, G. E. J., examiner.”) 
(Same objections.) 
Recross-examination by Mr. Sons: 
Recross-int. 203. When did you first put in the metal work of 


cabinet creameries for D. B. Wooster? 


Ans. I think it was in the spring of 1880; possibly it was in 1879; 
think I could tell at home. 

Recross-int. 204. Do you mean the latter part of 1879? 

Ans. I think it was in the winter and early spring of 1880. 

Recross-int. 205. Who made the — Peas of those ? 

Ans. Sargent Dow, of Greensboro’, Vermont. 


H. A. KEIR. 
2 days’ attendancd $3 00 
2 miles travel 10 
$3 10 
907 Deposition of James F. Ferguson. 1— 


James F. Frnousox, a witness produced on behalf of the orator, 
after being duly sworn, testifies: 


Int. 1. State * name, age, residence, and occupation. 
Ans. James F. Ferguson; age, 60 years; reside in Burlington, 
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Vermont; occupation, am not a at the time, but 
reach occasionally, and am a holder in the Bureau 
— Company and its president. 
Int. 2. Did you attend a fair some time at Montpelier, Vermont, 


and while there examine a can which D. B. Wooster was exhibiting 
at that fair? 

Ans. I did. 

Int. 3. Will you state whether or not the can or milk-cooler which 
he was exhibiting at that time had a glass in any portion of it? 


(Objected to as not proper rebuttal.) 


Ans. It had. 
Int. 4. In what part of the can ? 


(Same objection.) . 
Ans. On the side, near the bottom, not clear down. 


Cross-examination by Mr. Sruonps : 


(Defendants’ counsel states that such cross-examination of this 
witness as is made is subject to the decision of the court in accepting 
or rejecting the evidence objected to on the difect examination.) 


ee 5. How many fairs did you ever attend at Montpelier, 
ermont? 
Ans. I can’t tell how many fairs I ever attended at Montpelier. 
The first fair that I attended was some thirty years 
908 Cross-int. 6. Can you state when this fair was held 
mentioned in your second answer? 
Ans. Cannot give the date. 
Cross-int. 7. Have you attended various fairs at Montpelier dur- 
ing the last five or six years? 
Ans. I have. 
Cross-int. 8. At how many such fairs have you seen Wooster’s can 
with a glass in it? 
Ans. Two, I think. 
Cross-int. 9. The same kind of a can each time? 


Ans. Differentl — — 
Cross- int. 10. How di tly arranged ? 
Ans. One with and one without a cabinet. 
Cross-int. 11. Are perfectly positive as to the construction of 
these structures of Wooster’s at these two fairs? 
Ans. I am. | 
Cross-int. 12. How many rings did that can have that had the 
glass in the wall? 
Ans. Can’t tell. | 
Cross-int. 13. Did that can have any faucet or outlet 
— Ans. I think it did. 
Cross-int. 14. Was the faucet on the side or underneath ? 
Ans. Couldn’t state. 
Cross-int. 15. Do you know what the cooling water for that can 
was held in? 
Ans. Couldn’t tell. 


you 
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Cross-int. 16. Did you exhibit at this fair when you saw Woos- 
ter’s can with a glass in the wall? 
Ans. I did. 
Cross-int. 17. You yourself or your company ? 
Ans. Together with others. 
Cross-int. 18. Are you sure about that? 
Ans. I think I am. 
909 Cross-int. 19. At how many of the Montpelier fairs within 
the last seven years has your Ferguson bureau creamery been 
exhibited ? 
Ans. I think to all of them. 
Cross-int. 20. And have you been present at all of them but one 
within the last seven years 
Ans. I think so. 7 
Cross-int. 21. Name all the persons connected with the exhibition 
of the Ferguson bureau creamery at Montpelier in 1880. 
Ans. Am not able to do it. 
Cross-int. 22. Are you able to in 1879? 
Ans. I am not. 
Cross-int. 23. Are you in 1878? 
Ans. Am not able. 
Cross-int. 24. Are you for 1877? 
Ans. Am not able. 
Cross-int. 25. In whose name was the Ferguson bureau creamery 
entered in 1880? * . 

Ans. I think in the Ferguson Manufacturing Company. 

Cross-int. 26. In whose name in 1879? 

Ans. I think the Ferguson Manufacturing Company. 

Cross-int. 27. In whose in 1878? 

Ans. I think J. F. Ferguson. 

Cross-int. 28. In.whose name in 1877? 

Ans. I think J. F. Ferguson. 

Cross-int. 29. When was your 6e“ tion tirst called to the testimony 
you have given in this case? 

Ans. For the purpose of testifying to-day. 

Cross- int. 30. — than an hour ago? 

Ans. I think so. 

Cross-int. 31. Were you then shown a photogra," of a can with a 

glass in the wall ? 
910 Ans. I was. 
Cross-int. 32. Did you come to Greensboro’ nend for the 
purpose of testifying in this case? 

Ans. I did not. 

Cross-int. 33. In all these fairs that you have attended at Montpe- 
lier within the last seven years has the Ferguson bureau creamery, 
when entered, been so entered in your name or that of the Ferguson 
Manufacturing Company ? 

Ans. I don’t know ; I suppose it has been. 

Cross- int. 34. At the time that you saw Wooster’s can with the 
glass in the wall was the Ferguson creamery bureau entered, either 
in your name or that of the Ferguson Manufacturing Company ? 
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Croc int 35. Whe held thi t fairs at Montpelier that 
ross-int. this series o at 
have referred to? N 8 
Ans. The Vermont State fair, as it is called. 
JAMES F. FERGUSON. 
1 day’s attendance ....... $1 50 


2 miles’ tra vel 10 


$1 60 
Adjourned until Tuesday, January 29th, 1884, at 2 o'clock p. m., at 


same place. ) 
GEO. E. JOHNSON, Numer. 
911 Turspay, January 20th, 1884. 
Met pursuant to adjournment. 2 
Same counsel present. 


Deposition of Alvah 8. Clary. 
ALVARH S. Crary recalled : 


Int. 1. Upon reflection, are you ou at all certain that you saw a cabi- 
net creamery at Benjamin. B. Prentice’s shop in the year 1878? 


Ans. I wouldn’t be | positive of that. 
ALVAH A CLARY. 


1 day’s attendance. - $1 50 
20 miles’ travel - 10 


Deposition of L. & Collins. 


L. S. Col T its, a witness produced on behalf of the orator, after 1 3 
being duly sworn, testifies: 1 


Int. 1. State your name, age, residence, 7 occupation. 
Ans. L. 8. Collins; age, 37 years; reside in Greensboro’ Bend, 
Vermont; occupation, general merchant. 
Int. 2. Where were you in business in 1878? 
Ans. Right in Greensboro’ Bend, in the store I am in now. 
Int. 3. In the year 1878 did you do anything i in the tin and hard- 
ware business? 
Ans. Yes, sir; I run a tin sh — loyed Mr. H. A. Keir and 
bought a set of tools and for me a year. 
1 912 Int. 4. Have you HLA day book 
a which you kept in your course of business in year 1878? 


Ans. Yes, sir. 
— ings you had 


—_—- 
— 


Int. 5. Will you show the examiner what, if 
charged to Samuel Hill in the month of May, 1 
Ans. Yes, sir. 


(The following is the copy of said charges :) 
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“Samuel Hill, Dr. 
1878. 
May 11. To 8 tunels -- 2 00 
90 —j— 2 — cen sc en —7 3 50 
To 10 milk cans, 1.75 17 50” 1 


Int. 6. In whose handwriting is this charge made? 
Ans. In my handwriting. 
Int. 7. Wil you show the examiner what charges you have on 


your books to Martin Ayer or Martin F. Ayer relating to milk cans 
in the months of May and June, 1878? 
(Objected to as not proper rebuttal.) 
Ans. Yes, sir. 
(The following are copies of said charges :). 
“ Mart Ayers, Dr. 
1878. 
r ete eden queieoccccunce 3 50’ 
“ Mart Ars, Dr. 
1878. 
May 17. To 20 lbs. led pipe....-.-~--. ..-..-.--..--..--- 2 00 
2 a. ieee eee ee, 50 ” 
“ Martin Ars, Dr. | 
c P ⅛—gͥII.. ̃᷑/ ‚— navioapalandele 2 00 7 
913 “Martin Ayer, Dr 
1878. 
0 ̃ m —:ñĩẽD́ c ⁰0'2 1 75 
2a ——ß.——7jr—ĩ—7iuꝗᷓS no cene 20” 
“ Mart Ares, Dr. : 
1878. 
June 13. To 3 m. cans, 1.75 5 25” 
Int. 8. Did you have any charge on your books against Thomas 
Miles in the year 1878; and, if so, will you show it to the examiner 
in order that it may be copied on the record? 


(Objected to as not calling for proper rebuttal evidence.) 
Ans. Yes, sir. | 
(The following is a copy of said charge :) 
“Thomas Miles, Cr. 
1878. 


May 21. By 6 d. hides, 40. bidet: ddl sensing tlie 2 40 


Dr. 
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Cross- examination ie Mr. ent 


Cross-int. 9. Will you read and bave the e 
record the charges pro and con. between you and Samuel Hl 


, which 


appear on the book you have produced under the dates of April Ist, - 


1878, April 19th, 1 


8, and April 20, 1878? 
Ans. Yes, sir. 


“Samuel Hill, Dr. 
1878. ) 
April 1. To 1 water tank. 18 @ 
Cr. : 
„0 . —— gx̃— til nn 
914 “Sam. Hill, Dr. 
1878. 
April 19. To bal. on va 30” 
“Sam. Hill, Cr. 
1878. 
April 20. By cath .....-<ccccessncnceesceccgn uta ee 


Cross- int. 10. Have you any other charge whatever on — said 
book for or against this man Ayer, already referred to in your depo- 
sition, during the months of April, May, and June, 1878, than those 
that have already been copied upon the record ? 


(Witness, after examining his books carefully, answers as follows ’ | 


Ans. The following are the only entries I find upon the book, ex 
cepting those already copied on the record : 


“Mart Ayers, Cr. 


1878. 
May 21. 5441.1 - 6 00” 
“Mart Ayers, Cr. 
1878. 


June Ist. By hide 22. a 


Cross-int. 11. Are there any entries whatever on your said book 
for or against D. B. Wooster for the months of April, May, or — 
1878? 

Ans. No, sir. 

Cross-int. 12. Are there on your said book any entries for or against 
Samuel Hill for ye months of April, May, and —_ 1878, other 

than those already copied on the record? 
915 Ans. No, = 
| Crose-int. 18. Does this book which you have produced 
comprise the oe — business transactions during be 
months of * ae une, 1878? 
Ans. It i the changing and credit, but dess not indes 
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the paying out of cash. When I paid out money it was not put on 


is ' 

Cross-int. 14. Did you keep any cash book during the months of 
April, May, and June, 1878? 

Ans. Yes, sir. 

Cross-int. 15. Is that book still in existence? 

Ans. I think I can find it. | 

Cross-int. 16. Does that cash book and this book you have pro- 
duced here comprise all the books of account used in your business 
during the months of April, May, and June, 1878? 

Ans. I have a ledger; those three included all. 

Cross-int. 17. Will you please examine that cash book and that 
ledger you have referred to for the months of April, May, and June, 
1878, and — to be copied here on the record, all entries that 
either of them contain relating to business with Martin Ayer, Sam- 
uel Hill, and D. B. Wooster, not already copied on the record from 
your day book ? 

Ans. Yes, sir; I will. 

(Witness goes home and examines his books and says he finds no 
other entries.) 


Cross-int. 18. A question or two relative to the charge on your 
day book under date of May 11, 1878, against Samuel Hill. Itisa 
fact, is it not, that there is no line left blank between that entry and 
the next succeeding entry ? 

Ans. There is no place left blank. 
916 Cross-int. 19. All the other entries on that page are sepa- 
rated by blank spaces, are they not? N 

Ans. Ves, sir; they are. 

Cross-int. 20. What was the retail price of a number two Star 
faucet and what the retail price of a number three Star faucet at 
your place of business in the spring of 1878? 

_Ans. Well, I couldn’t really tell that. 

Oross-int. 21. What are the present retail prices of that article? 

. ns. I don’t deal in them. When Mr. Keir was there I kept those 
things. 

Oross-int. 22. What was it you said about Mr. Keir having the 
sale of those things at your shop in the spring of 1878? | 

Ans. He was the foreman and had charge of them, and sold them 
as he seen fit. 

Cross-int. 23. Do you mean Henry A. Keir? 

Ans. Yes, sir. 

Cross-int. 24. Did H. A. Keir make the prices on al) hose articles 
at that time? . 

Ans. Yes, sir. 

Cross-int. 25. Did you ever know the retail prices of Star faucets 
when sold at your place? 

Ans. I sold them as he had them marked, when he was away. 


Cross-int. 26. And what were the prices marked on number two 


and number three Star faucets? 
Ans. I don’t remember. 
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Crose-int. 27. Don't you remember to have ever bought or sold 
2 the price? 
Ans. I do not. * 


917 Redirect examination by Mr. Suurtierr: 


Redir. Int. 28. In 1878, in case goods were sold and pes rr 
the time or work done in the tin shop and paid for 75 m 
a be any entry made of such transaction on any of your 

- J 


(Objected to as leading and not proper rebuttal evidences.) 
Ans. No, sir. . 
L. S. COLLINS. 
1 day’s attendance ...... $1 50 8 : 


2 miles’ travel! 10 ; 


* 


co ee 
$1 60 wea 
4 


Adjourned until 9 a. m., bebe January 30th, 1884. 
GEO. E. JO N, amine. 


— January 80th, 1884.’ 
Met pursuant to adjournment. : : | 
Same counsel present. 


| Deposition of Sylvester Russell. 
Sytvester Rossi. recalled: 


Int. 1. Are you the same person who has once testified in this 
Ans. Yes, sir. 
Int. 2. In the first creamery that you saw at B. B. Prentico’s shop, 

can you tell whether there was any door or doors in the lower part 

of the creamery ? : | 
Ans. Well, sir, I am not able to say whether there was a 
918 door or not; it might have been open and I not noticed it; am 
not able to state whether there was or not. | 
Int. 3. Isn't pretty much all that you remember about it this: 

That there was a box with a lid or cover on top, and . 

projected down 


lid or cover you could see the can, and the can 
through so that it was in sight at the bottom? i 
Ans. Well, I could see the can by — cy top, but still it was 
boarded right down to the floor, excepting this place in front; that 
is all that seem to remember about it now. ’ 
Int. 4. Did you have a talk with D. B. Wooster, in the presence of 
N. B. Price, last Saturday or last Monday and tell them what you 
remembered about how the bottom part of that creamery was built? 
(The question is objected to by defendants’ counsel for the reasons, 
dun thes no fhandation sor siach-d question us laid when the wit- 
ness was being cross-examined in giving his former testimony ; 
second, that the witoees is now complainant's witness, and the ques- 
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‘tion is leading; and, third, that complainant cannot first make a 
witness of his own and then lay a ground for contradicting *.im.) 


Ans. No, sir; Mr. Wooster asked me how that was built and I 
told him it was built right down—a square box. 
Int. 5. Did you not, at the time and place mentioned in the last 
uestion, s ate that you couldn't tell whether it was one built on 
egs or not? 


(Same objections.) 
Ans. No, sir; I didn’t. 


Cross-examination by Mr. Stmonps: 


Cross-int. 6. With whom did you arrive from East Hardwick this 
morning ? 
919 Ans. Mr. Batchelder and Mr. Shurtleff, I believe. 
Cross-int. 7. Mr. T. C. Batchelder, a constable, and Mr. 
Shurtleff, complainant's counsel, do you mean? 
Ans. Yes, sir. 
Cross-int. 8. Did they both come to your house after you ? 
Ans. Well, I don’t know; I didn’t see Mr. Shurtleff until we over- 
took him in the road. 
Cross-int. 9. Was Mr. Shurtleff walking when you overtook him? 
Ans. Yes, sir. 
Cross-int. 10. How far was this from your house? 
Ans. Well, I couldn't state; it was somewhere near a quarter or 
half a mile from there. * 
Cross-int. 11. Did Mr. Batchelder summon you to appear here? 
Ans. Mr. Batchelder said, I have got a paper for you, and don’t 
suppose there is any need of reading it to you; I have come after 


you. 
_ Cross-int. 12. Did you learn from Mr. Batchelder or Mr. Shurtleff 
‘whether Mr. Shurtleff came to East Hardwick this morning ? 
Ans. No, sir; I did not. | 
' Cross-int. 13. How many times has D. B. Wooster been to see yo 
since you testified before ? 
Ans. He has talked with me twice. 
Cross-int. 14. How many times has Mr. Shurtleff talked with you 
since you testified before? 
Ans. He has never said nothing until this morning. 
Cross-int. 15. Have there been any threats made to you in D. B. 
Wooster’s N concerning testimony you have given in this 
case 
920 Ans. Well, I heard that Mr. Wooster and Mr. Fort was 
going to break my testimony. 


SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


Redirect examination by Mr. SHURTLEFF: 


Redir. Int. 16. Who told you that Mr. Wooster and Mr. Fort was 
going to break your testimony ? 
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Ans. No one in particular, only I heard it talked after Mt. Woos- 


ter had been there. , 
| SYLVESTER RUSSELL. 
1 day’s attendance -.....-.-. $1 50 4 
6 miles’ travel. 
| $1 80 
Deposition of Nathan Keniston. 


NaTHAN Kron, a witness produced on behalf ot the orator, . 


after being duly sworn, testifies : : 
Int. 1. State your name, age, residence, and occupation. 
Ans. Nathan Keniston; age, 68 years; reside in „Ver- 
mont; occupation, a farmer. 1 
Int. 2. Do you know Samuel Hill, of Greensboro’, Vermont. 
Ans. I do, sir. 


- 0 


Int. 3. Were vg | tat the time testimony was being taken 
on — of Hill & Prentice, at the dwelling- house of W. W. ons, 
in 187 


Ans. I was there for awhile; during the whole testimony I was 
not; was there one-half day. iG 

Int. 4. While thus at the residence of W. W. Goss upon that occa- 
sion, if you had any conversation with Samuel Hill in reference to 
what D. B. Wooster had previously testified to as to his, Wooster’s, 
name being upon the milk-setting apparatus of Samuel Hill; it 
so, state what it was. 8 18 
921 (Defendants’ counsel objects to the question on the — 
Hill) that there was no basis laid for it in examining 
ill. 


Ans. I did have some con versation; he was speaking about the 
name being on the ratus; he says that Wooster states that it 
was upon the front; but that is a lie; it was on the back. 

Int. 5. If you, subsequently to that time, had any conversation 
with Samuel Hill in reference to the same matter, you may state 
when and where it was and what Samuel Hill said about it. 

(Same objections as the last.) 3 

Ans. I cannot tell exactly the time that this conversation was ; it 
may be a month and it may be two months from the time that we 
first had the conversation; the second was at the village. He told 
me there that he had found the name on a piece of board that com- 

the tank; he found it in a pile of boards. He says, I am ago- 
ing to send that to Washington. 


Cross- examination by Mr. Snsonps: , 


. 1 states ee such 8 as heasks this wit- 
ness are subject to the action court in accepting or rejecting 
the evidence objected to on direct examination.) 


Cross-int. ( You say you were present a half day at theexamina- 
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tion of witnesses in Hill & Prentice’s behalf, at W. W. Goss’ house; 
in what year was that? 

Ans. I should say it was in 79. 

Cross-int. 7. What month was it? 

Ans. It was, I should say, in June, the 27th day of June. 
922 Cross-int. 8. On what day of the week was that? 
Ans. On Friday. 

Cross-int. 9. Forenoon or afternoon ? 

Ans. Afternoon; we had a nice shower the same day. 

Cross-int. 10. Do you remember there was a shower that after- 
noon ? 

Ans. I do, sir. 

Cross-int. 11. Do you remember that it was Friday? 

Ans. I do. 

Cross-int. 12. Who testified while you were present that half day? 

Ans. They were strangers to me; I think one of them was from 
Stannard. 

Cross-int. 13. Did you first say that Prentice testified that after- 
noon ? 

Ans. It is my — —— that Prentice did testify; whether it 
was in the forenoon I wouldn’t say. 

Cross-int. 14. How many persons testified that afternoon while 
vou were present? 

Ans. I could not tell you. 

Cross-int. 15. Will you name any one person who testified that 
afternoon ? . 8 

Ans. I wouldn't name any; didn’t know them. 

Cross-int. 16. Did more than one person testify while you were 
present that afternoon ? 

Ans. I could-’t say that there was. 

Cross-int. 17. Can you remember anything that was testified to 
that afternoon by any one? 

Ans. No; not ring particular. 

Cross-int. 18. Can’t you name one person for certain who testified 

that afternoon or something that was testified to? 
923 Ans. I don’t know of anything that I could, really. They 
were strangers to me that testified. 

Cross-int. 19. You knew Benjamin B. Prentice and Samuel Hill 
at that time, did you not? 

Ans. I did, sir. 

Cross-int. 20. Did Hill or Prentice testify that afternoon? 

Avs. It is rather my opinion that Pren*ice did; whether his whols 
testimony or not am not certain. ‘ 

Cross-int. 21. Can you remember anything that Prentice testified 
to at that time? | 

Ans. Nothing in particular, sir. | 

Cross-int. 22. How many different persons testified while you were 
present chat afternoon ? 

Ans. Could not tell you, sir. 

Cross-int. 23. Did more than one testify ? 
Ans. I stated that I could not tell how many. 
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Cross- int. 24. ene one tes- 
tified that afternoon | 
Ans. I stated that I could not tell, but it is my impression that 
— Accordin present i ho 
2 int. 25. A to your t impression, how many 
5 testified that afternoon while you were present ? 
Ans. I could not tell. | 
3 26. Who are those people from Stannard that you speak 
o 
Ans. They were strangers to me. 
Cross-int. 27. Was Martin Ayer one of them ? 
, = I heard Martin Ayer’s name mentioned, but it is no one that 
now. : 
Cross. int. 28. Is it your t impression that Martin Ayer was 
one of those who testified afternoon ? 1 
pas _ He 3 wine L 
ross-int. 29. Is it your present impression that he was 
Ans. I could not state, sir, whether he was or not. 
Cross-int. 30. Did you hear Ayer’s name mentioned as that of a 
man who was there present ? 
Ans. I heard Ayers name mentioned as a witness. 
Cross-int. 31. As one of Hill & Prentice’s witnesses ? 
Ans. I couldn’t say whose. 
Cross-int. 32. Name all the that were present at the taking 
of testimony that afternoon that can remember. 
Ans. Mr. W. W. Goss; Mr. Shurtleff was there. The counsel’s 
name was a stranger to me on the other side of the affair. There 
were two of them.: 
Cross-int. 33. Two attorneys for Hill & Prentice? 
Ans. Wouldn't be positive; there was on the other side. : 
Cross-int. 34. Do you mean on the other side the side that was 
opposed to D. B. Wooster. | 
Ans. I mean that there was one on the other side with Mr. Shurt- 
leff. On the other side whether there was two I couldn’t say. . 
Cross-int. 35. Do you mean that there was Mr. Shurtleff and an- 
other counsel on one side? 


Ans. On the same side; yes, sir. 7 
Cross-int. 36. And whether there were two counsel on the other ia 
side you are unable — recollect. | | ee 


Ans. No; I don’t recollect. 
Cross- int. 37. Have you now named all the persons that were 
= at the taking of testimony that afternoon that you can recol- 


ect ? 
Ans. No; Mr. Wooster was there. , 
925 Cross- int. 38. Who else that you can recollect other than 
those you have already named? HS . 
Ans. Not any that Ican name. There was others there. 
Cross-int. 39. How many others. ig ue 
Ans. Didn’t count them. Heng 
Cross-int. 40. Do you recollect? 
Ans. No; I dont. 
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Cross-int. 41. Do you feel perfectly confident that you recollect the 
SS that you say you had with Samuel Hill? 

Ans. L do. 

Cross-int. 42. Do you feel perfect confidence that yor recollect the 
exact language of the two conversations you say you had with 
Samuel Hill? : 

Ans. I think I do. 

Cross-int. 43. Are you — you have not put in a word or 
have not left out a word 

Ans. I think I am. 

Cross-int. 44. You say you think you are. Arr you positive on 
that point? 

Ans. I think so. 

Cross-int. 45. Where did you have the first of these two conversa- 
tions with Samuel Hill? 

Ans. At W. W. Goss’ office. 

Cross-int. 46. While testimony was being taken? 

Ans. Yes, sir. 

Cross-int. 47. In the same room where the testimony was being 
taken ? 

Ans. No, sir. 

‘ross-int. 48. In what room or other place? 
Ans. On the verandah. 
926 Cross-int. 49. Who besides yourself and Samuel Hill was 
present at this first conversation ? 
Ans. Couldn't say that there was any one. 
. Cross-int. 50. Did you see any one present? 

Ans. No, sir. ä 

Cross- int. 51. Is it a fact that there was no one present, so far as 
you now recollect? 

Ans. There was no one particularly present. We sat side by side, 


ing. 

Cross-int. 52. What*time in the afternoon was this? 

Ans. Between one and five. 

Cross-int. 53. Is that as near as you can place the time? 

Ans. Yes, sir. 

Cross-int. 54. Where was the second of these conversations with 
Samuel Hill? | 

Ans. At the village. 

Cross-int. 55. In what house or other place? 

Ans. I think at the post office. 

Croas-int. 56. Who besides yourself and Samuel Hill were present 
and heard this conversation ? . 

Ans. I don’t know that any one heard the conversation. 

Cross-int. 57. Was the conversation you had with Sumuel Hill at 
Goss’ house before or after you heard Prentice testify ? 

Ans. I could not tell = 

Cross-int. 58. Was it before or after Hill testified ? 

Ans. Hill did not testify in my presence. 

Cross-int. 59. When was the date of this second talk with Hill, 
as near as you can place it? Soar 


Ans. ey Death an mayb ae 
Cross-int. 6. After the first talk 
Ans. Yes, sir. 
ts Cross, int. 61. At what time of day did it occur? 
™ 927 Ans. Could not tell exactly, sir 
Cross-int. 62. What is your. best i impression on that — 
1 Ans. My best impression would be that I could not tell what 
: time it waa. 
Croes-int. 63. In what part of the post office did it occur? 
, Ans. Inside the building; not in the office particularly; in the 


| store. 
J Croes-int. 64. In what part of the store? 
Ans. It was on the first floor. 
Cross-int. 65. When were you first asked concerning your knowl- 
edge of the matters you have testified to to-day ? 
Ans. A very short time after the conversation. 
Cross-int. 66. By whom? 
Ans. Mrs. Calderwood. : 
Cross-int. 67. Mrs. Albina Calderwood ? 
Ans. Walter Calderwood’s wife. I think her name is Albina. 
Cross-int. 68. Where did that conversation occur? . 
1 Ans At my house. 
| Cross-int. 69. Name all the persons who were present at the time. 
3 Ans. Mrs. Calderwood, my wife, and self. 
} Cross-int. 70. Have you been whispering with Mr. Shurtleff since 
your last answer? 
Ans. Yes, sir. 
Cross-int. 71. State the whole conversation with. Mra. Albina 
Calderwood that you have referred to. 


(Objected to as incompetent and irrelevant.) 


Ans. The conversation was relative to this creamer. She spoke of 
testifying in this case, and in the conversation I remarked to 
928 her what Samuel Hill said to me relative to the name on the 
tank. When she related this in regard to the name I spoke 
of what Samuel Hill said to me. She says to me, “ I’ll have you for 
a witness next time; that is about the conversation. 
Cross-int. 72. When were you first approached in D. B. Wouster’s 
behalf in reference to giving your 3 in this case ? 
Ans. I could not tell you precise. refer you to the time of 
the last a : 
Cross-int. 73. Was it in the present year of 1884? 
f Ans. No, sir; I think not. 
. Cross-int. 74. Was it within the year 1883? 
fe Ans. Yes, sir. 
4 Cross- int. 75. In what part of the year 1883? 
1 Ans. It may be in November; it may be later and it may be ear- 
Fi lier. 
' Cross-int. 76. Are you or your wife a relative of Walter Calderwesd 
or his 


? 
Ans. Only by Adam. 
70—B84 
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554 SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 
Cross-int. 77. What difficulty have you had with Samuel Hill? 
Ans. No difficulty. 

Cross-int. 78. Does he owe you money ? 

Ans. Not any. 

Cross-int. 79. Do you owe him money? 

Ans. Not any. 

Cross-int. 80. Did you ever lend him money ? 

Ans. Yes; a great many times. 

Cross-int. 81. Has he settled all business matters with you to your 
entire satisfaction ? 

Ans. Yes, sir. 

coer * — 82. Did he apply to you for money to buy a farm with 

ately ? 

929 Ans. I believe for a portion to pay down ; yes sir. 

Cross-int. 83. Did you have some talk with him about let- 
ting him have it? 

Ans. No, sir; but he had a talk with me about getting of it. 

Cross-int. 84. Have you had a perfectly good feeling with him 
since that time? 

Ans. Perfectly. 

Cross-int. 85. In this first conversation that you had with Samuel 
Hill what else, if anything, did you talk about than the matter you 
have already testified to? os 

_ Not anything in particular that I have marked my-memory 
with. 

Cross-int. 86. Can you remember anything that was said by him 
or by you in this first conversation with Hill than what you have 
already stated ? 

Ans. I think I cannot. 

Cross-int. 87. Can you remember anything said by you or by him 
in — weng conversation with Hill, except what you have already 
sta 

Ans. Nothing particular, sir. 

Cross-int. 88. Was this second talk with Hill a private talk ? 

Ans. Yes; it wasa — talk—that is, there was no one inter- 
ested in the affair but I and him. 

Cross-int. 89. In this second talk did you sit down and talk the 
matter over with Hill? 

Ans. I presume I did. | 

Cross-int. 90. Can you remember whether you did? 

Ans. It is my impression that I did. . 

Cross- int. 91. How long did you thus sit and talk with Hill at this 
second conversation ? 

Ans. I did not time it. 

930 Cross-int. 92. Can you remember anything about the length 

of that conversation ? 

Ans. I stated previous that I did not know; I didn’t time it. 

Cross-int. 93. Was it a conversation that lasted a half an hour, 
more or less? 

Ans. I did not time it. 
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Cross- int. 94. Do. you remember — whatever about the 
length of that conversation ? 

— I don’t any more than that we got through our talk or con- 
versation. 
Cross-int. 95. Can you remember anything about the length of 
your said first conversation ? 

= Nothing particular as to the length of it; didn’t time that 
either. 


(Defendants’ counsel objects to the whole deposition as not proper 


rebuttal evidence.) * 

N. KENISTON. 
1 day’s attendan co $1 50 | 
6 miles’ travel 


Deposition of George A. Porter. 


Georce A. Ponrxn, a witness produced on behalf of the orator, 
after being duly sworn, testifies: 
Int. 1. State your name, age, residence, and 1 
Ans. George A. Porter; age, 28 years; reside in reensboro’, Ver- 
mont; occupation, a farmer. 
Int. 2. Wha t is your father’s name? 
Ans. John L. Porter. 
Int. 3. Do you know Martin F. Ayer? - 
Ans. Yes, sir. 
931 Int. 4. Did Martin F. Ayer stay over night at your father’s 
house at any time when he had a milk can with him? If 
so, state when, as near as you can. 
Ans. He stayed there in 1878—the last of May; I believe it was 
the 29th day of May, 1878. 
Int. 5. I show you a drawing, which is marked “ Orator’s Exhibit 
K.” When first.did you see a drawing like the one shown you? 


: (Objected to as leading and as not calling for proper rebuttal evi- 
ence. 


Ans. I think that it was at this time I stated that Mr. Ayerstayed 
at father’s—in May, 1878. 
Int. 6. Who showed you the drawing? 


(Ohjected to as not calling for proper e n 


Ans. Mr. Ayer. 
Int. 7. Did you go anywhere with Martin F. Ayer on that ocea- 
sion; and, if so, where? 


(Same objection as the last.) 


Ans. I went to Michael McCue’s and John Simpson 'n. 
— 8. What was Martin F. Ayer's business on this ,in 
187 a 


* (Same objection as the last.) 
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Ans. He was selling milk-coolers or creamers. 


Cross-examination by Mr. Smeoxns: 


(Defendants’ counsel states that such questions as he asks this 
witness concerning matters objected to on the direct exumination 
are subject to the action of the court in accepting or rejecting the 
testimony ths objected to.) 


.  Cross-int. 9. Where have you lived since May, 1878? 
932 Ans. I have lived in Greensboro’, e cepting about two 
years. 

Cross-int. 10. And where did you live during those two years 7 

Ans. In Connecticut. 

Cross-int. 11. In what place in Connecticut ? . 

Ans. Unionville. 

Cross-int. 12. What two years were those ? 

Ans. It was in 1880 that I went there and 82 that I came home. 

Cross-int. 13. When were you first approached in reference to giv- 
ing your testimony in Wooster’s behalf in any of the interference 
cases ? 

Ans. It was some time the past summer; cannot give the date. 

Cross-int. 14. Do you think that you remember perfectly the de- 
tails of the drawing which you say Ayer showed you? 

Ans. I think I do. 

Cross-int. 15. For instance, do you remember positively that that 
drawing showed doors on the side of the cabinet ? 

Ans. I think it did. 

Cross-int. 16. Are you positive about that? 

Ans. I am positive that I think so. 5 * 

Cres int. 17. Are you positive that that drawing showed glass 
panes in conical or funnel 7 me discharge tubes ? 

Ans. I should say that it did. 

Cross-int. 18. Are you positive about that ? 

Ans. Yes, sir. 
seca 19. Are you positive about all the details of that draw- 
in 1 
— As near as I can remember it looks like the one that was 

shown me. 
933 Cross-int. 20. By “it” do you mean “ Oretor’s Exhibit K ?” 
Ans. Yes, sir. : 

Cross-int. 21. Name all the houses that you were at on this occa- 
sion with Ayer. 

Ans. I think I went to only one house, Mr. Simpson’s ; Mr. McCue 
was not at his house. ; | 

Cross-int. 22. Did you see this arawing at your father’s house ? 

Ans. Yes, sir. | 

Cross-int. 23. Whereabouts in your father’s house ? 

Ans. I don’t know as I could state the exact place; probably in 
the kitchen or sitting room. | 
Cross-int. 24. Name all the persons wuo were present at the time. 
Ans. I don’t know as any one was present? 


Cross-int. 25. Was it exhibited to your father, — 


in — 
4 f do not think that it was. I don’t remember of his being 
in the > bene at the time. 
Crose-int. 26. Was this — exhibited to any one in your 
father’s house in your presence? 
Ans. Not to a. 
Cross-int. 27 you see this drawing more than once in your 
father’s house? 
Ans. I think not. 
Cross-int. 28. At what hour in the day was that one time? 
Ans. I could not state. 
Cross-int. 29. Was it in the evening or in the daytime ? 
Ans. I cannot tell. 
Croes-int. 30. At what hour in the day did Ayer arrive at me 
father’s house? 
934 Ans. I believe that he came in the forenoon. 
Cross-int. 31. Did he remain there all that day and ‘the 
1 night? 
es, sir, excepting the time that we made those calls; and I 
— we went fishing in the afternoon or some time during the 
Vv 
Cross-int. 32. Were those calls at John Simpson’s and Michael 
McCue’s which you have mentioned made in the same day, in the 
forenoon ? 
Ans. Yes, sir; they were made in the same day; I should say in 
the afternoon. 
Cross-int. 33. How long did Ayer, remain at your house this same 
day, after arriving in the forenoon ? ) 
Ans. The remainder of the day with the ex regen 
Cross-int. $4. How long was it after he arriv 
out with him and made those calls on Simpson and 
Ans. I think we made the call on McCue near the middle of the 
afternoon. We made the call at Simpson’s at night. 
Cross-int. 35. After Ayer first arrived how long did he remain at 
your house before starting out anywhere ? 
Ans. I could not state exactly. 
Cross-int. 36. Approximately, how lon — 
Ans. It might have been an hour, perhaps not as long as that. I 
think we went fishing and came back t to — 
i 4 at. 37. About what time in the day did you have your 
inner 
Ans. Couldn't state exactly. 
Cross-int. 38. About what time did you have a, dinner? 
935 Ans. I could not tell. It might have been late; 
it was, as we went fishing. 
Cross-int. 39. Did vou eat your dinner with the family ? 
Ars. I do not remember. 
Cross-int. 40. And you don’t remember about what hour you cat 
dinner. Is tat correct? 
Ans. I do not remember the hour. 
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Cross-int. 41. How long after dinner was it when you again started 
out with Ayer? 

Ans. Could not say. 

Cross-int. 42. Where did you go fishing with Ayer? 

Ans. On the brooks. 

Cross-int. 43. With a team? 

Ans. No, sir. 

Cross-int.44. What kind of fish did you catch and how many? 

Ans. Trout; could not tell how many. 

Cross-int. 45. On starting out with Ayer after dinner where did 
you first go? 

Ans. I think we went to McCue’s. 

Cross-int. 46. How far is it from your house to McCue’s? 

Ans. Half a mile, as near as I can judge. 

Cross-int. 47. Did you go to McCue’s house? 

Ans. No, sir. 

Cross-int. 48. Where did you meet McCue? 

Ans. He was in the field between his house and the road. 

Cross-int.49. Were you present during the whole of the interview 
between Ayer and McCue at this time? 

Ans. Yes, sir. 

Cross-int.50. At this interview between Ayer and McCue did Ayer 
show McCue any drawing whatever? N 

Ans. I think not. 4 
936 Cross-int. 51. After the interview between Ayer and McCue 
where did you and Ayer then go? 

Ans. I believe we went home—that is, to my father’s. 

Cross-int. 52. How long did you and Ayer remain at home at this 
time before starting out again? 
Ans. We didn’t go anywhere until night. 

Cross-int. 53. Before or after supper ? 

Ans. After supper. About milking time we went up to Mr. Simp- 
son’s. 

Cross-int. 54. Mr. John Simpson’s? 

Ans. Yes, sir. 

Cross-int. 55. At his house? 

Ans. Yes, sir. 

Cross-int. 56. Whom did Ayer meet there in your presence ? 

Ans. I don’t remember of any one being there but the hired man, 
that we saw. 

Cross-int. 57. Did you and Ayer meet John Simpson there? 

Ans. No, sir. 

Cross-int. 58. Did Ayer show this drawing you have spoken of or 
any other drawing at John Simpson’s, in your presence 

Ans. I could not tell. 

Cross-int. 59. Don’t you remember? 

Ans. No, sir; I do not. 

Cross-int. 60. What was the hired man’s name? 

Ans. I think there were two—Gillis and Trescott—there at the 
time. 
Cross-int. 61. Did you and Ayer meet them both? 
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Ans. I think we did. 
Cross- int. 62. What are the full names of Gillis and 1 
have mentioned ? 
937 Ans. Gillis’ name was Lewis. I don’t remember Trescott’s 
given name. 
Cross-int. 68. Do you remember how Gillis’ first name is spelled. 
Ans. L-e-w-i-s. 
3 64. On leaving John Simpson’ s where did you and Ayer 


go 

Ans. Went home. 

Cross-int. 65. And did Ayer stay at vour house that night? 

Ans. Yes, sir. 

Cross-int. 66. What time the next day did he go away? 

Ans. Soon after breakfast. 

Cross-int. 67. Then so far as you know you are the only person to 
whom Ayer exhibited the drawing you speak of while he was on 
that visit to your father’s house? 

Ans. Yes, sir. 

Cross-int. 68. Did you go anywhere with Ayer the next * after 
he stayed over Be ar oy at your father’s house? 


Ans. No, sir. 
Cross-int. 69. How many milk cans did Ayer have with him on 
a — when he stayed at your father’s ? 
ns. One 


— . 70. Will you describe that milk can with all possible , 
accuracy 

Ans. It was a can nearly eight inches in diameter and batt: 
little larger, and eighteen or twenty inches deep, and the 
was a funnel-shaped arrangement ng a faucet for drawing off 
milk, with a tank around the up rt of the can for water — 
one around the bottom to catch n rip; and a place on the cover 
to put ice, with a small metallic tube in the centre for ventila- 

tion. 
938 Cross-int. 71. Will you describe what you call the ſunnel · 
shaped arrangemer.t of the bottom as carefully and accu- 

rately as you can? 

Ans. It was similar to a tunnel, with one side flattened, and the 
flattened side contained a small glass and a faucet at the bottom. 

nt 72. How much of the bottom of the can did the . 
cover 

Ans. I could not state exactly ; possibly half of it. 

Cross-int. 73. Have you talked over this matter of the drav 
which Ayer showed you before testifying with D. B. Wooster 
his counsel ? 

Ans. Yes, sir. 

Cross- int. 74. Did they then show you . K?” 

Ans. Yes, sir. 

Cross-int. 75. Did they then show you a milk. can? 

Ans. Yes, sir. 
Cros int 76. Was it like the can which you: say Ayer bad while 
on his visit to your father’s? 
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Ans. Nearly like it, I should say. | ; 

Cross-int. 77. Was the can which they thus showed you the “ Ex- 
hibit Ayer Can which I now show you? 

Ans. No, sir. 

Cross-int. 78. How did it differ ? 

Ans. I think the tunnel arrangement was square on the one they 
showed me. 

Cross-int. 79. Was the can they then showed you Orator's Ex- 
hibit 1878 Thomas Miles Can,” which I now show you? 

Ans. Yes, sir. 

Cross-int. 80. Did the can which Ayer had at your father’s 
939 house have a discharge tube rectangular in cross-section, the 
oun same as outlet tube in Orator's Exhibit 1878 Thomas Miles 

n +] 

Ans. I think that the outlet on the can which he had there was 
rounding, excepting the front side. 

Cross-int. 81. Did the outlet tube on the can which Ayer had at 
your father’s house cover more or less of the bottom of the can than 
8 by the outlet on Orator's Exhibit 1878 Thomas Miles 

an?” 

Ans. I couldn’t state the size of it; it might have been larger and 
it might not; I can’t remember exactly. 

Cross-int. 82. How did the outlet on that can which Ayer had 
compare in length with that on “Orator’s Exhibit 1878 Thomas 
Miles Can?” 3 

Ans. I do not remember. 

Cross-int. 83. Is it your present impression that the outlet tube on 
that can which Ayer had covered more of the bottom of the can 
than is covered by the outlet on “Orator’s Exhibit 1878 Thomas 
Miles Can?” 

Ans. I could not tell whether it covered more or not. 

Cross-int. 84. Did W. W. Goss and R. G. Williams (the last-named 
being the person who sits at my left) have an interview with you at 
= * house, or in that neighborhood, on or about June 218t, 
1 

Ans. Yes, sir. 

Cross-int. 85. In that conversation was it enquired of you as to 
what your memory was of a drawing which Martin F. Ayer was said 
to have shown you at the time of Ayer’s visit at your father’s house 
in May, 1878? 

Ans. I think he asked me if Ayers showed me a drawing. 
Cross-int. 86. In the course of that conversation did yod say, 
940 in the presence of aid Williams and sai. oss, in substance, 
that you could not undertake to identify .. t drawing or to 
tell with any certainty what that drawing showed ? 
Ans. I think I told Mr. Williams that he did show me a drawing. 
Cross-int. 87. — for the moment that you said Ayer did 
show you a drawing, will you answer my last question? 


Ans. I have no recollection of saying so. 
Cruss-:nt. 88. Will you say positively that you did not say so? 
Ans. I am sure in my own mind that I didn’t say any such thing. 
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Cross- int. 89. Who owned the farm and where 4 
lived in May, 1878? 4 75 
Ans. My ather. 


1 Redirect examination by Mr. Snunrr yr: 
} Redir. Int. 90. What did you understand that N. G. Williame was | 
visiting you for last June? 

(Objected to as immaterial and irrelevant.) 


Ans. Looking u — for the creamery case. : 
Redir. Int. 91. opty, if only, did he make to you when o 
told him that Ayer showed you a rawing? 


(Same objections as the last.) 


' Ans. The reply was something like this: I guess that is all right; 
I don’t want — of you, or something like it. b 
4 GEORGE A. PORTER. 


1 day’s attendance.... .... $1 50 
12 miles’ tra vel 
$2 10 : 
" 941 . Deposition of Mellie R. Simpson. 


Me ute R. Srupson, a witness produced on behalf of the orator, 
after being duly sworn, testifies: 


Int. 1. State your name, age, and residence. 
Ans. Mrs. William B. Simpson ; age, 35 years; reside in Greens- 
} boro’, Vermont. 
. Int. f. Are you acquainted with Samuel Hill, of Greensboro’, Ver- 
+ mont 

Ans. Not intimately; I know him. 

Int. 3. Did you, in company with any person, and, if so, ar go 
to Samuel Hill’s house and see his milk-setting arrangement ? 

Ans. I did, in 2 with my husband 

Int. 4. Give the date o . 

Ans. I think it was towards the last of June, 1878. 

Int. 5. State where the milk arrangement was at the time you 
saw it. 

Ans. In the milk-room. 

Int. 6. At this visit in June, 1878, state whether or not you noticed 
any name written or painted upon it; and, if so, what name. 

Ans. I saw the name of D. B. Wooster written upon iton the out- 
at. f. Did y this milk-cotting arrangement at 
2 nt. you ever examine this mi arra 

— Hill's at any other time than the occasion you have men- 
tion 
Ans. I never saw it but once. 
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Cross-examination by Mr. Srwonps : 


Cross-int. 8. Can you describe the milk apparatus upon which you 
saw this name? , 
942 Aus. It was an oblong wooden tank, lined, I should think, 
with galvanized iron, with six or eight cans—eight, I should 
think—adjusted in such a way that the bottom of the cans projected 
below the bottom of the tank, with an arrangement in the bottom 
for drawing off the milk and cream. 

Cross-int. 9. Do you remember this description of that milk ap- 
paratus without — | your memory aided by conversations with 
other persons about it 

Ans. I do. 

Cross-int. 10. Will you give a little better idea of what you mean 
by the word “ oblong in describing this apparatus? 

Ans. A common, accepted meaning of the word oblong; longer 
than wide. 

Cross-int. 11. With round corners or square corners ? 

Ans. Square, I should say; I am not positive. 

Cross-int. 12. Are you positive as to the number of cans that that 
tank contained ? 

Ans. No, sir; I am not. 

— 13. What was the color of the wooden casing of that 
tan 2 

Ans. It was a dark color; I should think red. 

Cross-int. 14. Are you certain about that? 

Ans. I am not. 

Cross-int. 15. How was that wooden casing supported; by legs or 
by being cased down to the floor? 

Ans. I don’t remember. 

Cross-int. 16. Do you remember whether there were doors in front 
of that wooden casing ? 

Ans. I think there were no doors. 

Cross-int. 17. Are you positive about that? 

Ans. No, sir. 
943 Cross-int. 18. Did the cans in that tank have covers? 
Ans. There were no covers on when I looked at it. 

Cross-int. 19. Was there a lid or cover to the tank or wooden 
casing ? 

Ans. I saw no cover. 

Cross-int. 20. Will you describe a little more particularly the ap- 
paratus underneath for drawing off the milk and cream ? 

Ans. I didn’t examine it. 

Cross-int. 21. Then you are unable to describe it? 

Ans. Yes, sir. 

Cross-int. 22. As you entered the milk-room where this milk- 
setting apparatus was were those words which you say were written 
on the wooden casing on the front of the casing and facing you as 
you entered the door of the milk-room ? 

Ans. They were. 
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. Cross-int. 23. In about the middle of the wooden. casing, so far as 
the ueight of the casing is concerned ? acd 
Ans. I am not able to locate the exact place where the name was 
written ; only that it was written Mart) | 
ritten there and the 


Cross-int. 24. Please repeat all that was w 
order in which it was written, as you remember if 

Ans. I only remember the name—D. B. Wooster. 4 

Cross-int. 25. You remember no other words that were there in 
that conversation ? ae 8 

Ans. I only remember the name, and remember that by asso- 
ciating the name of the patentee of the can we had just been using. 

Cross-int. 26. Did you use the word “ only” in your last answer | 
just previous to the word remember where you used the word re- - 
member the second time ? | 

Ans. Yes, sir; I think I did. 
944 og int. 27. Can you tell what that name. was written 
wit | . 

Ans. I should think with a coarse lead pencil. ‘a 

Cross- int. 28. Can you remember about the height of the capital 
letters in that name! tid 

Ans. No, sir. | 

Cross-int. 29. Was the name written in a good, handsome hand ? 

Ans. It was written plainly. | 

Cross-int. 30. Would you call it written in a handsome hand ? 

Ans. I think there was nothing noticeable about the handwriting. 

Cross-int. 31. Good, fair, legible writing, would you call it? 

Ans. It was very easy to be read. | 

Cross-int. 32. Don’t you remember whether it was what you. would 
call a good hand or a poor hand? 

Ans. I can remember only that I read it plainly: 

Cross-int. 33. And you do not remember of reading anything else 
there excepting the name of D. B. Wooster ? 

Ans. I have previously stated that I remember nothing else. _ 

Cross-int. 34. Have you any written record or memoranda of this 
visit to Hill's house? 

Ans. I have not. 

Cross- int. 35. Do you fix this date of the last of June, 1878, from 
memory ? 

Ans. I fix it by associate circumstances. 

Cross-int. 36. at, for instance ? 

Ans. It was the June after I was married, and the month in which 

our house was ired and a new milk-room made. 

945 Cross-int. 37. When did you first have occasion to associate 


this call at Hill’s with these other events? 
Ans. Not until nearly four years after the visit. 
Cross-int. 38. And then in whose society were you? 
Ans. Mr. and Mrs. Walter Calderwood’s. 7 
Cross-int. 39. And did you talk this matter over with them at that 
time and since that time? 3 7 5 
Ans. I did and have. 
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— 1 int. 40. About what time in the day was this visit to Mr. 
ill's 

Ans. In the aſternoon. 

Cross- int. 41. Can't you state more definitely than that ? 

Ans. No, sir. 

N e 42. Was the Hill milk apparatus in use while you were 
ere? 

Ans. Yes, sir; it was. 

Cross-int. 43. Were the blinds of the milk-room open when you 
were in that room ? 

Ans. I didn’t notice the blinds ; the room was light. 

Cross-int. 44. How many windows had the milk-room ? 

Ans. I didn’t notice the windows to remember them. 

Cross-int. 45. Do you remember whether the windows had blinds? 

Ans. No, sir. 

Cross-int. 46. Then, of course, you don’t remember whether the 
blinds were open or shut? 

Ans. Of course I do not. 

Cross-int. 47. How many doors had the milk-room ? 

Ans. It had two, at least. I only noticed two. 

Cross-int. 48. Through which door did you enter? 

Ans. Through the kitchen door. 

Cross-int. 49. Did the longer side of the apparatus front the door 

of the kitchen as you entered the milk-room ? 
946 Ans. I think it did, but I am not positive. 
Cross-int. 50. Was an end of the apparatus next or facing 
the windows? , i 

Ans. I am not positive. 

Cross-int. 51. Did your husband enter the milk-room with you? 

Ans. Yes, sir. ä 

Cross-int. 52. Is he present here ? 

Ans. Yes, sir. 

4 asa 53. How high was the milk apparatus, as you remem- 

r it f : 

Ans. I should think four or five feet high. 

Cross-int. 54. Do you know your own height? 

Ans. Yes, sir. 

Cross-int. 55. Will you state it ? 

Ans. Five feet and five and a half inches. 

Cross-int. 56. Remembering that your own height is five feet 
and five and a half inches, will you now state the height of that 
apparatus? 

Aus. I think not over four feet. 

. e 57. Do you think it was over three and a hall ſeet 

i 

. Yes, sir. 

Cross-int. 58. Did any one call your attention to what was writ- 
ten on the wooden casing of the tank ? 

Aus. No, sir. . 

Cross-int. 59. Was there any conversation while you was there 
about what was written on the tank? 
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Ans. Yes, sir. Rio a ) 

Cross-int. 60. Between whom and what was said ? 

Ans. I called Mr. Hill’s attention to the name written there and 

he gave me a sati explanation. 
947 int. 61. Please repeat what he said, and his words, as 
near as you can. 

Ans. I have forgotten wholly what he told me in regard to it. 

Cross-int. 62. Are you and Mrs. Calderwood pretty good friends? 

Ans. We are. 

Cross-int. 63. And do you talk this matter of the name on the 
tank over quite frequently ? 5 

Ans. No, sir; I have met her but few times since it was men- 
tioned to have any conversation with her. 

Cross-int. 64. Do you now remember any conversation you have 
had with her since the time this was first mentioned between you 
that this matter about the name on the tank was not referred toY 

Ans. Yes, sir. 7 22 

Cross-int. 65. Did W. W. Goss and N. G. Williams call on you in 
reference to this matter June 21st, 18837 

Ans. They called at our house; I fon’t remember the date. 

Cross-int. 66. Was it not last June 


time? 

Ans. Yes, sir; I remember that it was last summer. 

Cross-int. 68. Did they ask you and you tell them your recollec- 
tion about this name on the tank ? 

Ans. Yes, sir; to both parts of the question. 

Cross-int. 69. Was your recollection of the matters to which you 
have testified to-day more indistinct then than it is now as you 
then expressed yourself to Messrs. Williams and Goss? 


948 (Objected to as meaningless.) 
Ans. No, sir. | 


: M. R. J. SIMPSON. 
1 day’s attendance.... $1 50 
12 miles’ tra vel 60 


$2.10 


(Defendants’ counsel objects to all of the foregoing deposition as 
not proper rebuttal evidence.) 


Deposition of Walter 8. Calderwood. 


Watrter S. CaLpDERWOOD, a witness produced on behalf of the 
orator, after being duly sworn, testifies: 

Int. 1. State your name, age, residence, and occupation. 

Ans. Walter S. Calderwood ; age, 36 years; residence, Greens- 
boro’, Vermont; occupation, a farmer. 

Int. 2. In 1878 where did you live, in reference to the residence of 
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Ans. About one-quarter of a mile from him. 

Int. 3. How long have you known Samuel Hill? 

Ans. The last fifteen or twenty years. 

Int. 4. In 1878 were you at Samuel Hill’s house and while there 
have a conversation with him about his milk-setting apparatus? 

Ans. I was there and did have a conversation with him. 

Int. 5. When was this conversation, in reference to the time that 
D. B. Wooster was at Samuel Hill’s? 


(Objected to as incompetent.) 


Ans. It was the next day or the next day but one from the time 


he was there. 
949 Int. 6. How did you learn that D. B. Wooster had been at 


| Samuel Hill’s a day or two before? 
| (Same objection.) 
| Ans. Samuel Hill told me. 

Int. 7. If you had any conversation with Samuel Hill with refer- 


ence to his milk-setting arrangement on this occasion or any pro- 
posed changes will you please state the conversation. 
(Objected to as leading.) 
Ans. He said his was not right as he had it then, but was going 
to change it to Wooster’. system and then it would be perfect. 
| Int. 8. Who was with you, if any person, at the time you made 
| the visit mentioned ? 5 
| Ans. My wife was with me. 5 
| Int. 9. Do you remember at this visit or any other visit that you 
made at Samuel Hill’sin the spring of 1878 of Samuel Hill showing 
you any drawing? 
(Objected to as not proper rebuttal.) 
Ans. I do not. 
Int. 10. Do you temember of having any conversation with 
Samuel Hill about a drawing? If so, state. 


(Same objection as the last.) 


Ans. Ido. He said Mr. Wooster left him a drawing to show him 
how to fix his milk apparatus over. 

Int. 11. Did you subsequently have a conversation with Samuel 
Hill in reference to your own milk-setting apparatus? 


(Same objection as the last.) 


Ans. I did. 
Int. 12. State when and where such conversation was and what 


it was, as near as you can. 
950 (Same objection as the last.) 


Ans. It was at my house, about the 12th of June; he came down 
to borrow a horse hoe; I was at work right back of the house and 
we went into the milk-room ; I was then using the Alaska milk pans. 
He said he could fix them over so they would work as well as the 


oo 


cans. I asked him how. He 
of the tank or sink and setting 
the pans to the sink so as to 
round the sides of the pans, a y 

principle as the cans. He said D. B. Wooster told him how. 


(Further objection is made to the question and answer, as no 
foundation was laid for this testimony in examining Samuel Hill.) 


Int. 13. Will you more fully describe how those Alaska pans were 
constructed and supported that you have mentioned? 

(The same two objections as the last.) 

Ans. They were r by a sink or frame set upon legs; the 
inside of the sink was lined with zinc; the pans were set down into 
the sink so that you could gauge the water and run it under the 
—— of the pans or as far up on the sides of the pans as you 
wished. 

Int. 14. Of what material were the legs and the frame-work of 
the sink you have mentioned ? 


(Same two objections as the last.) . 


Ans. The legs, I think, were chestnut; the sides of the sink 1 
could not tell, as they were painted. 


Adjourned until Thursday, January 3ist, 1884, at 9 a. m. 
* * GEO. E JOHNSON, Beaminor. 


951 THURSDAY, January Zl, 1884. 


Met pursuant to adjournment. 
Same counsel present. 


Testimony of Watrer 8. CaLDERWOOD resumed: 


Int. 15. Did you have any conversation with Samuel Hill at an 
time with reference to putting the name of D. B. Wooster on his 
milk-setting apparatus? If so, state what that conversation was. 

Ans. I did. At the same time he came down to borrow the horse 
hoe we went from the milk-room to the kitchen, and while in the 
kitchen he said that Mr. Wooster had been at his place a few days 
before and while there put his name upon his milk-setting appara- 
tus. He said he told Mr. Wooster he need not be to that trouble, 
for he would get a stencil plate made and put it on in so damned 
big letters that he could read it clear from field. 


(The last question and answer objected to, as not proper 
rebuttal, aa” d, that there was no I therefor in 
examining Samuel Hill.) 


Int 16. Did vou testify in the interference case between D. B. 
Wooster and Hill & Prentice in 18797 i 
Ans. I did. | 3 
Int. 17. Prior to giving such testimony did you see and examine 
* is gets Orator’s Exhibit 1876 Cigar-Box Model ?” 
ns. Ra ts : | 
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Int. 18. At that time state what the a 

lining of the cigar box, whether old or 
Ans. It was old. 

962 Int. 19. What was the appearance of the lining of the box 

then as compared with its appearance now in that respect? 


(Same shown witness.) 
Ans. I should say that it was the same then as it is now. I ex- 


amined it then; the rubber lining was hard and dry at that time, the 
same as it is now. 


— was of the rubber 
new. 


Cross- examination by Mr. Stmonps: 


Cross-int. 20. Will you examine what purports to be a certified 
copy of testimony given by you in D. B. Wooster’s behalf in the 
Patent Office interferences between these present litigants in 1879, 
1880, and 1881 and say whether such copies are true copies, so far 
as you can now state, of testimony thus given by you, said certified 
copies of your testimony being found in Defendants’ Exhibit Woos- 
ter’s 1879 Evidence,” “ Defendants’ Exhibit Wooster’s 1880 Evidence,” 
and “ Defendants’ Exhibit Wooster’s 1881 Evidence?” 


(Same shown to witness.) 


Ans. I will. I think that I so testified. 

Cross-int. 21. Have you testified three distinct and separate times 
previous to the present time in D. B. Wooster’s behalf in said Patent 
Office interferences? 5 

Ans. I have. 


(Defendants’ counsel states that such questions as he asks this 
witness concerning matters objected to on direct examination are 
subject to the action of the court in accepting or rejecting testimony 
‘thus objected to.) 


Cross-int. 22. Have you ever, previously to the present time, in 
any of your said testimony mentioned the conversation apropos of 
our Alaska pan with Samuel Hill or your conversation with 
— Hill concerning Wooster's name upon Hill's milk-setting 
apparatus? 
953 Ans. I have not. 
Cross - int. 23. Are you Samuel Hill's nearest neighbor ? 
Ans. I am. 
Cross-int. 24. Have you been so since a date previous to 1878? 
Ans. I have. ° 
Cross-int. 25. How many times since the Ist of July, 1878, have 
you or your wife called on Samuel Hill and his wife? 
Ans. I could not tell. 
Cross-int. 26. Did you call at all in 1883? 
. Ans. I was at Mr. Andrew Hill’s in 1883, but did not go into the 
ouse. 
Cross-int. 27. Did you call at all in 18827 
Ans. I did. 
Cross-int. 28. How many times? 
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Ans. „ anata o into the house. 
Cross-int. 29. Did you call at Samuel Hila in 1880 or 18817 
Ans. I think I did. 

Cross-int. 30. How many times? 

Ans. I couldn’t tell. 

Croes-int. 31. Did you call at all at Samuel Hill’s during the last 
half of 1879? 

Ans. I did. 

Cross-int. 32. How many times? 

Ans. I 2 not tell. 1 

Cross- int. How many times have you to your 
knowledge, been in the house occupi b> Samvedd Hill a been in 
the room with him since July ist, Nor 

Ans. I couldn't tell 

95⁴ Cross- int. 34. Do you — 

since the date last mentioned? 

Ans. I think not. 

Cross- int. 35. Previous to the date last mentioned 
were on terms of friendly intereourse with Samuel 
were you not? 

Ans. We were. 

Crose-int. 36. I understand you that you do not remember that 
Samuel Hill showed you a drawing which he said Mr. Wooster had 
left him, as such an occurrence was testified to by your wife; is my 
understanding correct? 

Ans. It is. 

Cross-int. 37. From the fact that in the four times that you testi- 
fied, including the present, you have never mentioned having seen 
Wooster’s name on Hill’s milk SS 
see it then ; is my inference correct ? 

Ans. I do not remember of ever seeing it. 

Cross- int. 38. Did you see that milk apparatus of Hill's after it 
was fixed over by Prentice? 

Ans. I did. 

Cross. int. 39. Was it supported on legs ? 

Ans. It was not the first time I saw it after it was fixed over. 

Omen tits 40. How long after it was fixed over was it that you first 
saw it 
Ans. It was not but a few days. 

Cross-int. 41. How was - 


and wife 
and his wife, 


then ? 


Ans. By boards the ends of the tank, the boards 

being cut short; “was raed blocks under the boards. 

Cross-int. 42. Do monn those cappetiio 2 ran up and 
down ve iy? 


955 Ans. I do. 
Cross- int. 48. ware eee ee 
under it? 
Ans. I could not tell. 
Cross-int. 44. When did first see it with the legs under it? 
Ans. The last days of February 79. 
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Cross-int. 45. Were you at Samuel Hill's house a number of times 
in June, July, and the following months of 1878? 

Ans. I think I was. 

Cross-int. 46. How late in 1878 did yuu see the milk apparatus in 
Hill’s house ? 

Ans. I did not see it after I saw it with the boards at the ends 
until the next February. | 

Cross-int. 47. Did you see that apparatus of Hill’s before it was 
fixed over by Prentice? 

Ans. I did. 

Cross-int. 48. Did you see “ Defendants’ Exhibit Hill’s Ice Racks ” 
in the same connection ? 

Ans. No, sir. | 

Cross-int. 49. Who was present from first to last—name all the 

rsons—during the interview and conversation with Samuel Hill, 
which you relate in your twelfth answer as occurring about the 
twelfth of June? 

Ans. Samuel Hill, my wife, and myself. 

Cross-int. 50. To whom, when, and where did you first tell any 
one about the interview and conversation mentioned in your twelft 
answer ? 

Ans. To Mr. D. B. Wooster, I think, at my house, a few days egu. 

Cross-int. 51. Did you see the so-called “ cigar-box model 
956 at the times testimouy was taken in the Patent Office inter- 
ferences between these present litigants in 1880 and 1881 ? 

Ans. I did not. 

Cross-int. 52. In neither of those years? 

Ans. I think not. 

Cross-int. 53. Were you present at the takings of such testimony 
in 1880 and 1881, not only when you gave your own testimony, but 
at other times? 

Ans. I was in the room several times, but did not stop long. 

Cross-int. 54. When did you procure the Alaska pan you have re- 
ferred to, and how long did you use it? 

Ans. I bought them with the place or farm that I now live on, 
and used them till May or June, 79, I think. I moved onto the 
place the first days of November, 76. 

Cross-int. 55. And n using the Alaska paus at that time— 
when you moved onto the place? 

Ans. I did not, as I only had two cows with the place, and could 
not use them. 

Cross-int. 56. Were the “Alaska pans” on the farm when you 
moved onto it? ° 

Ans. They were. 

Cross-int. 57. Did they look old, as though having been in use, at 
that time:? 

; Ans. They were new, as my father bought them the spring be- 
ore. 

Cross-int. 58. Where are those “Alaska pans” now ? 

Ans. My father bas them. 


Cross- int. 59. . e terms of friendly inter- 
course with Samuel ? . : 

Ans. Not at present. 

n did the water enter in those “Alaska 

ns * 
957 Ans. At the top of the sink, at the end. 

Croes-int. 61. you do road business — with. . 
uel Hill at one time? 

Ans. I did. 

Cross-int. 62. Has the account thereof over been settled between 
you and Samuel Hill? 

Ans. It bas not. | 

—— When did that road business begin, and how long 
continue 

Ans. I think it n in the spring of 77. I cannot tell whether 
it continued two or years. 

Cross-int. 64. Was there at one time a lawsuit began, in which 
the accounts between nenne Question ? . 

Ans. There was. | 

Cross-int. 65. When was that lawsuit begun ? 

Ans. I think in December, 79. 

Cross-int. 66. Had the account between wast Samuel Hill 
been unsettled and practically in question you for some 
months before that ‘awsuit was begun! 

Ans. Yes, sir. | 

Cros, int. 67. When and where did you first meet D. B. Wooster? 

Ans. At my house, in April, 79, I think. 

Cross-int. 68. Will you describe, as carefully as — can, the ap- 
— — legs which you say you saw at Samuel Hill's in Febra- 
ary, 187 

Ans. It was a box—I should say somewhere from six to 
seven feet long; per two feet or more wide; inches or 
two feet deep—eet up on 
bottom of the tank and 


958 . faucet 
to see to the milk cream. 
Cross-int. 69. How many cans were they ? 


Ans. I think there was — 
Cross-int. 70. What color of the wooden casing? 

Ans. It was red. 

Cross- int. 71. Were the legs turned legs? 
Ans. They were. 

Cross-int. 72. When did you last see that apparatus you are now 
describing ? 

Ans. I could not state. 

Cross-int. 73. Did you see it again after February, 797 

Ans. I did. 

Cross-int. 74. More than once? 


Ans. I think I did. 
Cross-int. 75. How many times? 


572 SAMUEL HILL ET AL. V8. DANIEL . WOOSTER. 


Ans. I could not tell. 

Cross-int. 76. How long after February, 1879, was it that you 
again saw it? 

Ans. I could not tell. 

Cross-int. 77. Did you see it after July Ist, 18797 

Ans. I think not. 

Cross-int. 78. Did you see it after June Ist. 1879? 

Ans. I think not. 

Cross-int. 79. Did you see it after May 1st, 1879? 

Ans. I think nut. 

Cross-int. 80. Did you see it in April, 1879? 

Ans. I think I did. 

Cross-int. 81. Are Defendants’ Exhibit Hill's Creamery Legs 
two — — legs that were on that apparatus that you saw in Febru- 
ary, 1879 

Ans. I could not say positively, but they do not look like the 

game. 
959 Cross-int. 82. Will you describe the length of the perpen- 
dicular boards that sup rted the tank of Hill’s apparatus as 
you saw it in the first half o 78 and the size of the blocks under 
those boards ? ' 

Ans. I should say the boards were from sixteen to twenty inches, 
and the blocks, I think, were three or four inches. 

Cross-int. 83. Do you mean that the boards were from sixteen to 
twenty inches long 8 

Ans. I do, according to the best of my recollection. 

. Cross-int. 84. How high was the hottom of the tank from the 
oor? ’ 

Ans. I should say from nineteen inches to perhaps two feet. 

Cross-int. 85. How were the boards that supported the ends at- 
— to the ends of the wooden casings that surrounded the 
tank? . 

Ans. As I did not notice I could not tell. 

— 2 int. 86. What was the color of the wooden casing at that 
time 

Ans. I think it was red, if painted at all. 

Cross-int. 87. You say you first met D. B. Wooster at your house in 
April, 1879; what was his business there? , 

Ans. In relation to this creamery business. 

Cross-int. 88. This litigation between him and Hill & Prentice ? 

Ans. Yes, sir; he was seeing if he could learn anything in 
to the creamery. * 

Cross-int. 89. To what extent has D. B. Wooster been at your 
house since tliat time? 

Ans. He has been there a number of times. 

Cross-int. 90. Has he made it his headquarters, as a rule, when 
he has been in this part of the country since that time? 

Ans. I told him when he came to town to be sure and call on 

me. 
960 Cross-int. 91. And has he done so, so far as you know? 
Ans. So far as I know he has. 


Cross-int. 92. When did you tell him this? 
Ans. I think it was June, 79. 

Cross-int. 98. Has D. B. Wooster and his counsel boarded and 
slept at your house for a week or more at a time 
Ans. They have. | 

Cross-int. 94. How do you know that it was in February, 1879, 
— 2 128 the milk apparatus at Samuel Hille that you have 
escri 
Ans. As I was teaching school as that time in my own district ; it 
was the last days of the term; my wife and I were invited to Mr. 
Samuel Hills to a party. , | 
Crose-int. 95. Was this apparatus in use at that time? 
Ans. I think not. 
Cross- int. 96. Was it in use the last time you saw it? 
Ans. I think not; would not be positive. | 
Cross- int. 97. Were you in Samuel Hill's house a number of times 
during the last half — 1878? 
Ans. I think I was. 


Redirect examination by Mr. SHurTLEFF : 
Redir. Int. 98. How was the going and travelling in the vicinity 
of Greensboro’ the last of April, 1878? 
(Objected to as not rebuttal.) 
Ans. It was good wheeling. 


Recross-examination by Mr. Stuonps : 


Recross-int. 99. How do you know what you testified toin your 
last answer ? 
Ans. As I had a new wagon that spring, the mad being dried up, 
I hitched into it, I think, for the first time the 20th > — A 
WALTER 8. CALDERW 


2 days’ attendance $3 00 
6 miles’ travel 
$3 30 
961 Deposition of Edwin & Stratton. 


Epwiwn S. Stratron recalled : 1 


Int. 1. Have you your books present on which you have — 
9 from day to day in the years 1878, 1879, and 1880 
ns. I have. 

Int. 2. According to those books how much meat did you charge 
to B. B. Prentice in the year 1878? 

Ans. On my book I find $12.32. 

Int. 3. How much do find on your book charged to B. B. 
Prentice in the year 1879? 
Ans. $13.98. 
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Int. 4. Does your book show that you sold meat to B. B. Prentice 
during the year 1880? 

Ans. It does the first of the season. 

Int. 5. What is the date of the last charge for meat sold to B. B. 
Prentice in the year 1880 ? 

Ans. The 31st of August was the last. 

Int. 6. Are you now positive that you first saw a cabinet cream- 
ery at B. B. Prentice’s shop in the year 1878 instead of the year 
1879 ? 

Ans. I think it was in the year 1878, but I can’t swear positive. 


Cross-examination by Mr. Simonps: 


Cross-int. 7. Has D. B. Wooster had access since you last testified 
3 your books of account concerning which you have been asked to- 

ay? 

Ans. Soon after I testified last summer he came to my place and 
I looked the books over with him. 

Cross-int. 8. How many leaves, if any, are missing from the book 
from which you gave the amount charged to B. B. Prentice in the 

year 1878? 
962 Ans. Nine leaves or eighteen pages. 
Cross-int. 9. Were you with D. B. Wooster the entire time 
he had access to that book ? 

Ans. I have no recollection of leaving the room while he was 
there; I might, but think not. 4 a 

Cross- int. 10. How much, if at all, does what B. B. Prentice paid 
you in 1879 exceed the value of the — you furnished him in 
1879, as per your account of debits and credits? 

Ans. I hardly know how to answer that, as there is one place I 
don’t understand; I think he reduced his debt 522. 

Cross-int. 11. Is that answer made after going over the account 
for 1879? ‘ 

Ans. It is. 

Cross-int. 12. Did you sell any s in East Hardwick in the 
season of 1880, after the month of August ? 

Ans. I think the last I sold that season was the third day of Sep- 
tember ; I think that is the last charge you will find on my books, 
I am sure, for any one at East Hardwick. 

Cross-int. 13. When or at what time in the year does what you 
call your season ordinarily elose ? 

Ans. It closes at Thanksgiving. 

Cross-int. 14. Is there or rot any other matter or thing than what 
you have already stated associated in your mind with seeing the 
oa creamery at ap yet shop in the first of the season of 

Ans. I think it was the e year that I bought the meat route 
or hired Tom Mathie to sto dling meat. I don’t wish to swear 
positive, but am well satisfied in my own mind that that was the 

ear. . 
963 Cross-int. 15. Do your books of account give any indica- 
* * what year it was that you thus arranged with Tom 
16 1 
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Ans. My cash book shows money — 
that contract. 

ee 16. How much were you to pay Tom Mathie on that 
contract 

Ans. I think I was to pay him $25.00 if no other cart started from 
his place; if it did I wa’n’t to pay him anything. 

Cross-int. 17. Do your books show that amount paid Tom Mathie 
in 1878? 

Ans. They do. 

Cross-int. 18. Did you pay Mathie the same year you man 
contract with him? 

Ans. I did; in more than one payment—two or three. 


Redirect examination by Mr. SHurRTLEFF: 


Redir. Int. 19. Your books don’t show as much meat sold to B. 
B. Prentice in the year 1878 as you supposed they did when you tes- 
tified before, do they? 

Ans. No; I should have said it was a larger bill; there may be 
more sold to him than I have got, on account of those pages miss- 
ing from the book. 

Redir. Int. 20. When you were asked at the time you gave your 
former testimony to — what reasons you could why you thought 
it was in 1878 instead of 1879 that you first saw a cabinet creamery 
at B. B. Prentice’s shop, you didn’t then have associated in your 
mind this Tom Mathie business, did you ? 

Ans. I did not. 

Redir. Int. 21. Did you ever have this Tom Mathie con- 
964 2 associated in your mind in connection with that cream- 
until after you had made an examination of your books 
with D. Wooster? 

Ans. No; I think not. 

nadir. Int. 22. Now, in fact did Tom Mathie have anything to do 
with your seeing the creamery, or did B. B. Prentice have anything 
to do with your making the contract with Tom ie? 

Ans. I think B. B Prentice advised me not 2 contract ; 
that is all he had to do with it. 

Redir. Int. 23. Where was the contract with Tom Mathie made? 

Ans. I think, when the contract was closed, we was in the ros 
at the corner near the old fl le at East Hardwick. 

Redir. Int. 24. Where does Tom Mathie now live? | 

Ans. The last I knew he was in some of the Western States; don’t 
know where; don’t know where he is now. 

— Int. 25. Did B. B. Prentice owe you quite a meat bill prior 
to 1878 

1 I think he did, but don’t know how much. I think he owed 


” Redir. Int. 26. How many of your books does your meat 
transactions cover in the year 1878? 

Ans. It ap to cover from one hundred and three to one hun- 
dred and eighty-six, inclusive, in one book, and from pages one to 
twelve, inclusive, in the other book. | 
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- Redir. Int. 27. From your book does it appear that you com- 
— selling meat at East Hardwick prior to the first day of June, 
Ans. I think I will answer it that the first charge I find was the 
20th of May. My book shows that I was there before that time. 
Redir. Int. 28. What is there on your book that shows that you 
was there before that time? 
965 Ans. The 26th of March I sold a piece of meat to Dow’s 
hotel and credited money to 8. Russell 
Redir. Int. 29. How many of the pages that you have testified as 
being missing from your book are prior to the 29th of May? 
Ans. Four pages. 


Recross-examination : 


Recross-int. 30. Please give the examiner the number of the miss- 
ing pages have referred to. 

Ans. 115, 116, 117, 118, 125, 126, 129, 130, 135, 136, 139, 140, 143, 
144, 149, 150, 153, and 154. 

Recross-int. 31. Did Prentice sometimes buy meat for cash? 

Ans. He very often paid cash down. 

Recross-int. 32. In such case did any record of such transaction 
go on your book ? 

Ans. I kept an account of the cash but not the names who paid it. 

Recross-int. 33. To what month and what part of the month do 
the missing numbers 115, 116, 117, and 118 belong ? 

Ans. It is between the first and eighteenth of May, 1878. 

Recross-int. 34. To what month and what part of the month does 
the missing page 154, the last of these missing pages, belong ? 

Ans. From the 24th to the 29th of July. 

Recross-int. 35. In that cabinet creamery, which you think you 
saw in B. B. Prentice’s shop the first of the season of 1878, was there 
or was there not, as you now remember it, room enough under the 
faucet and above the floor of the cabinet for the insertion of an ordi- 

nary milking pail? 
966 Ans. I can’t say whether there was room enough to set in 
a milk pail or not; presume there was, but can’t say. 


Redirect examination : 


Redir. Int. 36. What is the height of an ordinary milking pail, as 
near as you can state? 

Ans. I should my about twelve or fourteen inches. 

Redir. Int. 37. When did B. B. Prentice pay you the balance on 
your meat account in reference to the time when you firat testified 
and how much did he pay you? 


(Objected to as irrelevant and immaterial.) 2 


Ans. The last that he paid me was not a t while before I tes- 
tified ; he paid me $5; his wife paid me $5 this spring, before he 
came home, and she paid me a little two or three times before. I 
guess within the last year she paid me $65. 7 
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Redir. Int. 38. you tell from your book how much he was 
owing you on the first day of January, 1888? 

(Same objections.) 

Ans. I think he owed me $12.51 the first day of January, 1883. 

Redir. Int. 39. How much did B. B. Prentice owe you on the 10th 
day of November, 1881? 

(Same objections.) 

Ans. $24.51. 


Recross-exaw ination : 7 


Recross-int. 40. When you mentioned a payment made by Pren- 
tice this spring,” do you or not mean the spring of 188387 
Ans. I do mean the spring of 1883. | 
EDWIN 8. STRATTON. 


2 days’ attendance- - $3 00 
22 miles’ travel 1 20 


967 Deposition of David W. Stevens 
Davin W. StEveEns, a witness produced on the part of the orator, 


after being duly sworn, testifies : 


Int. 1. State you name, age, residence, and occupation. 

Ans. David W. Stevens; age, 42 years; reside in Waldon, Ver- 
mont; occupation, a farmer. 

Int. 2. How far do you reside from East Hardwick village? 

Ans. About three miles. 

Int. 3. Do you know Benjamin B. Prentice? 

Ans. I do. 

Int. 4. About how long have you known him? 

Ans. Twenty years, more or less. 

Int. 5. When did you move onto the farm where you now live? 

Aus. 1878. 

Int. 6. What time in the year 1878? 

Ans. Iu the month of April I moved onto the farm. 

Int. 7. Did you have any talk with Benjamin B. Prentice in 1878 
about some milk cans or milk-coolers? 


(Question objected to because no foundation was laid in examina- 
tion of Prentice.) 
Aus. I did, sir. 


Int. 8. About what time in the year was it that you thus had that 
conversation ? 


(Same objection as the last.) 


Ans. About the first of June. 
Int. 9. What was that conversation ? 


(Same objection as the last) 
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5 Ans. I was in his shop one day and he bad a can there that 
968 he was fixing for Mr. Bronson. He said it belonged to Mr. 
Wooster; thought it was the best thing that they had for 

milk and wanted I should put one in for the farm. 

Int. 10. At that time how many cows were you keeping? 

Ans. There was six on the farm then. 

Int. 11. At the time of this conversation that you have related 
with B. B. Prentice did he in any way suggest to you that he had 
made or was making any such thing as a cabinet creamery ? 


(Same objection as the last, and, further, that the question is lead- 
ing.) 
Ans. No, sir; he did not. 

Cross-examination by Mr. Srmonps: 


Croes-int. 12. How many cans was Prentice making or fixing for 
Bronson ? 

Ans. He did not show me but one. 

Cross-int. 138. Was Prentice making the whole can? 

Ans. He was putting on or had put on the bottom of the can at 
that time and said he made the whole of that can. 

Croes-int. 14. Did you see and examine that bottom ? 

Ans. I did, sir. 

Oross-int. 15. Have you ever seen it since that time? 
Ans. Pot that I know of, sir. 
Cross-int. 16. Please describe that bottom as accurately as you 


can. . 

Ans. Well, sir, it was about a half-round bottom, tunnel-shape, 
flat on one side with a glass on the front side, with a faucet on the 
lower point for drawing out the milk from the bottom and the 
cream. 

Cross-int. 17. How much of the bottom of the can did that tun- 

nel-shaped 27 tube cover? 
969 Ans. It might have been half; I couldn't say positive 
about that. 
; — 18. How often were you in Prentice’s shop in the year 
878 

Aus. In the months of January, February, March, and April. 
The fore part of April I was in there as often as once a week. I 
lived in East Hardwick until the middle of April or about that 
time,and ~“er that I moved onto the farm and didn’t go in so often. 

Cross-inv. 9. How often were you in Prentice’s shop in 1878 after 
the middle of April? " 

Ans. Well, sir, I couldn’t tell. 

Cross-int. 20. Five or six times in the course of that year? 

Ans. Yes; * or ten. 

Cross-int. 21. When did you ‘irst see there a cabinet creamery or 
one on legs? 

Ans. I shouldn’t think it was until the next spring after or sum- 
mer after. 

Cross-int. 22. Was that a cabinet creamery ? 
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Ans. It was a creamery with dours to it. 0 

Cross- int. 23. The first one you ever saw had doors? 

Ans. This can didn’t have any doors to it that he showed me in 
the first place. 

Cross- int. 24. Did the very — ͤͤſ— 
with a wooden 2 have any door or doors in front? 

Ans. I think it did. 

Cross-int. 25. How many cans did it have? 

Ans. I can’t tell whether three or four. 

Cross-int. 26. And was it in the spring or summer of 1879 that 

you saw that in Prentice’s shop? : 
970 Ans. I think it was. 

Cross-int. 27. When was it, with reference to the time you 
went — * farm, that you first saw a cabinet creamery at Pren- 
tice’s 

Ans. Well, it was a year or more. 

Cross-int. 28. Was it within fifteen months from the time you 
went onto your farm? 

Ans. I should think it was within fifteen months. 

Cross-int. 29. Of whom did you have this farm? 

Ans. My father did in January, 78, and I went onto his farm. 

Cross-int. 30. How long after he died did you go onto his farm? 

Ans. He died the 2nd day of January and I went onto it about 
the middle cf April. 

Cross-int. 31. What was your father’s n- me? 

Ans. Charles H. Stevens. 

Cross-int. 32. When, where, and to whom did you first relate this 
conversation with Prentice? 

Ans. I related it to my mother when I got home. 

Cross-int. 33. After the relation to yonr mother when, where, and 
to whom did you relate this conversation with Prentice? 

Ans. Well, sir, I can’t tell you who was the next one. 

Cross-int. 34. When and where were first approached for the 
purpose of securing your testimony in this case? 

Ans. At my sister's, Mrs. Lamsdan’s ; I should say it was last Fri- 
day morning—lI think it was. 

Cross-int. 35. Can you now name any one to whom you related 
the conversation with Prentice after the relation to your mother and 
before the interview last Friday or thereabout ? 

Ans. No, sir; not in particular. 

971 Croes-int. 36. Who saw you last Friday about the matter? 

Ans. Mr. Wooster came up there. 

Cross-int. 37. Did he tell you he was a comparatively poor man 
9 — ele ~ com — oa ti corporation 

ns. He told me he was a rich man ng a . 

Cross-int. 38. Did he tell you that he Eniformly beaten the 
Vermont Farm Machine Company, or words to that effect ? 

Ans. I do not think he did. 

Cross-int. 39. What did he say to you about his success in his lit- 
igation with the Vermont Farm Machine Company ? 


(Objected to as irrelevant.) 
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Ans. I told him that I didn’t want to come down here as a wit- 
Ä ness. He said they had got a lot of money and they wonted to 
a spend it. 

Cross-int. 40. Who did he say brought this suit? 
Ans. He didn’t tell me. 
Cross-int. 41. Has he told you at any time. 


Ans. I think he hasn’t. 
D. W. STEVENS. 


1 day’s attendance $1 50 
4 miles’ travel 20 


$1 70 


Stipulation as of Friday, January 25, 1884. 


It is stipulated by and between the parties hereto that the testi- 
mony of Albina Calderwood taken in the last interference cases be- 
tween the present parties may be used in. evidence with the same 
effect as if now retaken, except that defendants’ counsel may have 
all benefits of exception to the admissibility of any part thereof. 


972 - January 31st, 1884. 


| Defendants’ counsel states that on Saturday January 26, 
| 1884, he mailed to complainant’s counsel a letter, of which the fol- 


ie lowing is an accurate copy, which letter complainant’s counsel states 
is he duly received, the letter being as follows, to wit: 3 


H | “ HARTFORD, Conn., Jan. 26, 84. 

Me S. C. Shurtleff, Esqr., Montpelier, Vt. 

i. | Dear Sir: This letter concerns the evidence in Wooster v. Hill 
and Prentice et al. and may possibly form a part of the record here- 

112 aſter. 

ale The adjournment from last night to next Tuesday afternoon was 

aa granted by you in consideration of my agreement to stipulate in the 

testimony of Albina Calderwood. 

I desire to remark, parenthetically, right here that unless the ex- 
aminer is willing to stay over Sunday with the rest of us the ad- 
journment, as a matter of course, ought to be one that will permit 
us all 7 go home over Sunday without any concession as the price 
thereof. 

I now, on reflection, very much —— that I have agreed to stipu- 
late in the testimony of Albina Calderwood, and I request you to 
release me from my stipulation. 

I believe that the interests of justice require that po should do 
so. I am perfectly willing to pay all the expenses of the examiner 
in taking her testimony, even * it be in your behalf, all the 
expense of printing the same, and all the expense of conveying coun- 
sel, parties, and examiner to and from her residence. 

Of course, I shall stand to my stipulation if you compel me 
973 to, but grave reasons have occu to me why I desire to be 
rel from the stipulation, and if I am not released I shall 


8 * a r Al. M DA e * J | ae sg 1 or 
rit- meee reasons with all possible force when the hearing comes 
to the court. | 

I understand that the nominal reason for desiring to late 
her testimony is that she is about to be confined rth. 
This is precwely the reason why I desire her to in person. 
= mi y not see the pertinence of this reason, bat I the court 
will. 
Yours truly, Lf E. SIMONDS. 
Deposition of Albina Calderwood. 
ALBina CALDERWOOD, being duly sworn, doth depose and say, in 
answer to interrogatories proposed by S. C. Snurtierr, Eeq., counsel 
bi for D. B. Wooster, as follows, to wit: | 
5 Int. 1. What is your uame, age, residence, and occupation ? 
me (Objected to as not proper rebuttal.) 
Wwe Am. Albina Calderwood; 31 years; Greensboro’, Vermont; house- 
| wi 
) Int. 2. What is the name of your husband ? 
26. (Same objection.) 
fol- i Ans. Walter S. Calderwood. 
tes Int. 3. Where did you live in 1878, with reference to the residence 
3 of Samuel Hill? | 
(Same objection.) 
Ans. We are his nearest neighbors. 
lin Int. 4 Did you at that time keep a dairy on your farm ? 
re- (Same objection.) 
Ans. We did. 
— F 974 Int. 5. Were you at Samuel Hill’s residence at any time 
the during the year 1878, and while there examined his arrange- 
ment for setting milk ? 
sd. (Same objection.) 
nit : Ans. I was, and did. 
ice Int. 6. State the time of year as near as you can and who was 
present. | 
— (Same objection.) 
Ans. It was the last week in. April, 1878. Mr. and Mrs. Hill, 
do Albert Harlan, Elmer Hill, and Joseph Richards were there. 
dor | Int. 7. Who showed the milk arrangement to you? 
the (Same objection.) 
an Ans. Mr. and Mrs. Hill; Mr. Hill principally. 


: Int. 8. Will you describe it as near as you can as it was when you 
— first saw it? 
f (Same objection.) 
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Ans. It was a | red box or tank resting upon the floor and 
made water-tight. The cans were to be covered with water and 


were to be lifted out. 
Int. 9. Was there any lining to the box or anything besides wood 


on the inside? 

(Same objection.) 

Ans. There was. 

Int. 10. If you had any conversation with Mr. Samuel Hill as to 
whether he was going to use it in its then present form you may 
state it. 

(Same objection.) 

Ans. We asked him if he was going to use it, and he said he was 
not. He said Mr. Wooster had told him how to fix it over so that 

it would be better. 
975 Int. 11. If he explained to you how it was to be fixed you 
may state it. 


(Same objection.) 

Ans. The box was to be raised up; it would not be as deep. The 
cans were to be set down through and be soldered or fastened in, 
and the milk and cream drawn from the bottom. 

Int. 12. At that time did you learn from Samuel Hill how lon 
it was before that time that D. B. Wooster had- been there? If 
so, state it. < 


(Same objection.) 


Ans. I did; it was one or two days before we were there. 

Int. 13. Did Samuel Hill say anything in your presence with ref- 
erence to any plan or drawing left there by D. B. Wooster? If so, 
state what was said. 


(Same objection.) 


Ans. He did; when we came out of the milk-room he said to 
Walter,“ I can show you just how they are going to be.” He went 
out of the room and came back with a piece of paper, which he 
handed to Walter, saying it was a drawing or plan of the can that 
Mr. Wooster left him. As it was nearly dark, he lighted a candle, 
and Walter, Mr. Hill, and one of the boys looked at the drawing. 
I did not see the drawing; only saw the paper in Mr. Hill's hands 
and heard what he said. ; 

Int. 14. Did you see Samuel Hill’s milk arrangement after it was 
altered or changed ? 


(Same objection.) 


Ans. I did. 
Int. 15. Did you notice any name on the tank at any time when 
you were there; if so, what name? 


976 (Same objection.) 
Ans. I did; I saw the name “ Wooster” on it. 
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Int. 16. After Samuel Hill had his milk — „ 
what arrangement was there for drawing off the and cream 


(Same objection.) 

Ans. It was to be drawn through a faucet at the bottom. 

Int. 17. Was there any arran t so that you could distinguish 
the milk from the cream while drawing it off; if so, what? 


(Same objection.) 
Ans. There was a glass pane just above the faucet. 


Int. 18. Did Samuel Hill at any time show you a drawing of what 
he called his patent? If so, state what it was, as near as you can. 


(Same objection.) 


Ans. He showed us a drawing or a picture, which he said came 
from 1 It was late in the fall of 1878 or the first of the 
ear 1879. | 
a Int. 19. Did you learn from Samuel Hill at any time if D. B. 
Wooster had ever stayed with him over night? 


(Same objection.) 
Ans. I did. 
Int. 20. If Samuel Hill or any one in his presence said anything 


about cream-raising the night D. B. Wooster stayed there you may 
state what it was. 


(Same objection.) 


Ans. The first night we stayed there, and we were up there 

977 afterwards, which was the last week in April, 1878, Mrs. Hill 

showed us a pan of cream which she said Mr. Wooster raised 

in his can. Something was said about its being 80 thin, and she 

said that Mr. Wooster said that it would thicken, and when it was 
thick so that you cut it like a custard it was ready to churn. 


Cross-examination by Mr. Snaonps: 


Cross-int. 21. Thetank that you saw on your said first visit to Samuel 
— was covered with a hinged lid and was lined with zinc, was it 
not 
FF wen Either zinc or galvanized iron. It was covered with a hinged 

id. | 

Cross-int. 22. How do you locate this visit as being in April, 18787 

Ans. I don’t just understand what you mean. 

Crogs-int. 23. It is wholly by memory that you locate your said 
~ = to Samuel Hill's as occurring in April, 18787 

ns. It is. 

Cross-int. 24. Have you twice before to-day testified about a draw- 
ing on paper which Samuel Hill showed to your husband at the 
time of your said first visit to Samuel Hill's? 

Ans, I have. 

Cross- int. 25. Did you on either the two prior occasions testify that 
aro 22 that Mr. Wooster left such a drawing? 
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(Hill & Prentice’s counsel give notice that on the hearing of this 
cause they will read in evidence this witness’ testimony as to said 
alleged drawing as given on both said occasions.) | 


978 Cross-int. 26. Do you mean to be understoed that you were 
informed at Mr. Hill's that Mr. Wooster stayed there over 
night on more than one occasion? : 

Ans. He told me when — were out there about his staying there 
the first time, and he told us down at our house about the middle of 
June, 1878, about his staying there the second time. 

Cross-int. 27. Did one or more of Samuel Hill’s cans, as they were 
at the time of your suid first visit, have a glass pane in the side? 

Ans. I do not remember. 

Cross-int. 28. Do you recollect whether at that said first visit Samuel 
Hill said Mr. Wooster was going to send him some tubes with glass 
in them ? 

Ans. I do not. 

Cross-int. 29. Was there a good deal said at that time by Mr. Hill 
that you don’t remember ? 

Ans. I didn’t pey attention to nearly all that he said. 

Cross-int. 30. At that time had you yourself or your husband, or 
both of you, conceived of or made any improvement in milk-coolers ? 

Ans. No, sir. : 

Cross-int. 31. Did you formerly testify in one of these controver- 
sies between Mr. Wooster and Hill & Prentice as follows: The 
first time I thought of it afterwards was when I heard that he was 
going to get up a patent on it. It was before I knew that any one 
claimed beside myself my husband and I were speaking about it.” 

Ans. I do not remember. 

Cross-int. 32. Did “ou, in one of these controversius between D. 
B. Wooster and Hill & Prentice, testify as follows: Int. 4. There 

was considerable other conversations by Mr. Hill about the 
979 cooler which you did not take much interest in, and there- 

forecan’t repeat? Ans. Yes,sir. Int.5. When and by whom 
was your attention first called since that time to this conversation, 
and what — you remember about it? Ans. The first time I thought 
of it afterwards was when I heard he was going to get up a patent on 
it. It was before I knew that any one claimed beside myself my 
husband an. I were speaking about it.” 

Ans. I did, but it seems as though there was something left out. 

Cross-int. 33. What is meant by the sentence “It was before I 
knew that any one claimed beside myself?” 

Ans. I don’t remember anything about that part. I remember 
the rest of it. ‘ 

Cross-int. 34. Did Mr. or Mrs. Hill tell you that the can Mr. 
Wooster used to set the milk in and from which she showed you 
the cream was used with an open top? 

Ans. They did not. 

Cross-int 35. Did you hear from any one whether it was used with 
the top open ? 

Ans. I did not. 
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this 
said and submerged, were they not ? | 0 
| Ans. They were as they were to be used. They were not used. 
8 Cross- int. 87. How large was the pan of cream that Mrs. Hill 
over i showed you, as you have testified ? 
| Ans. I think it was what is called a six quart pan. 
here ) yang 38. How much — was there in it? 
ns. The was partl . 
* Cross-int. 39. How near fall ? 
ware Ans. I don’t remember. | 
W. ALBINA CALDERWOOD. - 
: 980 It is stipulated by and between the respective parties that 
— Albina Cllde testified as a in “ Defendants, Ex- 
8 hibits Wooster’s 1879 Evidence,” “ Wooster’s 1880 Evidence,” and 
| “ Wooster’s 1881 Evidence.” | 
. Hill 
Hi Deposition of Ashbel Perri 
AsHBEL Perain, a witness produced on the of the orator, 
* after being duly sworn, testifies: * 
Int. 1. State your name, age, residence, and 8 
rover- Ans. Ashbel Perrin ; age, shall be 51 years the 11th day of next 
“The February ; reside in Greensboro’ Vermont; occupation, a carpenter 
e was and joiner by trade. 
y one Ir *. 2. Did vou attend a fair at Portland, Maine, in 1877, in com- 
ut it.” pany with Samuel Hill and others? 
fat’ 5. When did d how! ? 
en D. nt. 3. en did you go and how long were you gone 
There Ans. I started . here the third de of 1 and came 
ut the back the seventh—on Friday, which would be the seventh, I think. 
there- Int. 4. While at Portland, Maine, on that occasion did you exam- 
whom ine any milk-cooling apparatus with Samuel Hill? If 80, describe 
sation, it and say what Samuel Hill said about it, if anything. 
ought Ans. Whilst we were there he called my attention to a creamery, 
ent on what I supposed to be used for that pu This concern that I 
lf my see was a tank. I called it a chest. I Id say the length of it 
vas somewhere about three or three feet and a half; I can’t tell ex- 
ft out. actly. The width of it, I should think, was somewhere frum eight- 
fore I een to twenty inches, and the height of it, I should say, was 
981 somewhere about two feet or over; I cannot tell exactly. It 
em ber had a cover to it like a chest cover, hoisted up. There was 
cg ans sot into the tank or chest. I think it was lined on the inside 
an Mr. I of it with galvanized iron or zinc. The number of cans, I think, 
ed you was four in the tank or chest. Mr. Hill, he made the remark that 
he thought it might be a nice thing for cream or for milk; can’t say 
exactly. That was all that he said to me about it. 


ith | Int. 5. Do remember whether or not there were any covers to 
n Es thess cont thes end in eo tae? 2 
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Ans. I think there was an oval cover like an old-fashioned cream 


can. 
ASHBEL PERRIN. 


1 day’s attendance $1 50 
6 miles’ travel 


Adjourned until Friday, February 1st, 1884, at 9 o’clock a. m. 
GEO. E. JOHNSON, Examiner. 
Deposition of William D. Bronson. 


Fripay, February 1s, 1884. 


Met pursuant to adjournment. 
Same counsel present. 


WILLIAM D. Bronson, a witness produced on the part of the 
orator, after being duly sworn, testifies: : 


Int. 1. State your name, age, residence, and occupation. 
Ans. William D. Bronson; age, 51 years; reside in Hardwick, | 
Vermont ; occupation, a farmer. | 
Int. 2. = how large a dairy have you kept for the last five 
| ears 
| 982 Ans. My dairy has varied from fifteen to twenty cows 
| within that time; have been breeding stock and selling out 
within that time. 
Int. 3. What kind of stock have you been breeding ? 
Ans. Jerseys. : 
Int. 4. Have you ever used any milk-setting apparatus furnished 
or recommended by D. B. Wooster, of Northfield, Vermont? If sos. 
state what and when you first commenced its use. 


(Objected to as not proper rebuttal evidence.) 


Ans. Some time in August, 1877. I was at work about the barns 
and Mr. Wooster came to my place and inquired what apparatus I 
was using for milk-setting. I told him I was using large pans. He 
showed me a can at that time. I had conversation with him, and 
he left a can when he left my place for me to try. 

Int. 5. State how long you used the can and whether you showed 
it to any persons while it was at your place. 


(Same objection as the last.) 


Ans. I tried the can several times. I couldn’t tell the number. 
I had it in my possession until the next March or April, I should 
think. I showed it to different individuals and, among others, to 
-” agricultural board when they was holding a meeting at our 
place. 

Int. 6. About what time in the year was that meeting held at 
your place? 


(Same objection as the last.) 


Ans. Some time in February, I think. “ 
Int. 7. Of what year? 
Ans. 78. 

Int. chao the persons that were at your place composing that 


983 Ans. Mr. Fassett and Mr. Cha I think, stayed at our 
place as the oe Mr. Mason and Mr. Paul were at 
my place during the time, but did not stay over night; were there 
at dinner or supper. 
Int. 9. At the time the men mentioned in your last answer were 
at your house did you have any other cans for setting milk except- 
ing this one that was left there by D. B. Wooster? 


(Same objection as the last.) 


Ans. I had are ony others; I had not seen any others at that 
time, excepting I seen Cooley cans, but had not seen any deep- 
setting. 

Int. 10. Please describe this can. 

(Same objection as the last.) n 


Ans. The can was about twenty-two inches deep, I should think, 
although I don’t think I ever measured it; about nine inches in 
diameter, surrounded by receptacles for water about the centre and 
nearer the top than the centre. I don’t think the tacle came 

uite as high as the top of the can; there was also one surrounding 
the bottom of the can. 

Int. 11. Did the can have any cover? 


(Same objection as the last.) 


Ans. It had. 

is, 12. How did you operate it for separating the cream from the 
mi 

Ans. Filled the can with milk and passed a stream of water around 
the upper receptacle to cool it. 


Int. 13. How was the separation produced—separating the cream 
from the milk? : 


(Same objection as the last.) 


Ans. We drew the milk through a faucet from the bottom 

984 of the can, and when the cream settled down 80 we could see 
cream through the glass we turned the faucet and s it 

and put under a cream can and drew the cream into the cream 


int 14. Did you have any milk cans made during the spring of 
1878 by anybody; if so, by whom? : 

(Same objection as the last.) 

Ans. I did have four made by Benjamin B. Prentice. 

(Same objection.) 


Int. 15. About what time were they made? 
Ans. I think about the first of June—the fore part of June. 
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Int. 16. Is one of those cans which B. B. Prentice made for you 
the fore part of June present ? ) 

(Same objection.) 

Ans. There is one. ' 


(Can referred to by the witness in his last answer is offered in 
evidence, and the same is marked Orator’s Exhibit Bronson Can, 
G. E. J., examiner.”) 

(Same objection as the last.) 


Int. 17. State the circumstances about getting those cans made 
and the conversation between you, B. B. Prentice, Samuel Hill, and 
D. B. Wooster in reference to the same. 


(Same objection as the last.) 


Ans. That year I had more cows and more milk than I could set 
in my pans. I went to Marshfield in company with Samuel Hill 
for the — — of seeing Mr. Wooster to liberty to put in cans 
of that kin to put the balance of the milk. We met Mr. Wooster 
at Marshfield village. Mr. Hill, aſter having some conversation 
with Mr. Wooster, got into Mr. Wooster’s wagon and rode to Hard- 

wick with him. We all went to Mr. Prentice’s shop that day, 
985 and I ordered four cans,I think. Mr. Hill s the 

putting on of a conical bottom or tunnel form. He claimed 
that the sediment, or anything not belonging to the milk, would 
settle to the bottom and be drawn off with the milk and not get 
into the cream. He thought he could sell the cans better if fixed 
in that way, and offered to go out and seli cans for Mr. Wooster. 

Int. 18. How did B. B. Prentice get his idea how to make those 
cans, if you know? : 


(Same objection as the last, and, further, the question calls for in- 
competent evidence.) 


Ans. He was told by Mr. Wooster and he took the dimensions, 
and, I think, put it down on a slate or book. 

Int. 19. What was done on the occasion of this visit at B. B. 
Prentice’s shop in reference to the shape of the discharge tube, if 
anything ? 

(Same objections as the last.) 


Ans. I think that at the time he took the dimensions he said he 
would like to see a can. I think Mr. Wooster and I went there again 
that night and carried a can which Mr. Wooster had in his wagon 
at the time. Mr. Wooster had him put on a wider rim on the top 
of the cover. Mr. Prentice thought he could improve the tube for 
drawing off the milk. He said he could cut a conical bottom fo: 
the cans, and he cut a small conical, covering a part of the bottom, 
and gave Mr. Wooster a pattern of the conical bottom he cut, cover- 
ing a part of the bottom. He made min» after that pattern, except 
he cut the conical bottom a little farther back than the one he cut 
at that time. He said that he could cut one to cover the whole 


bottom, but he did not at that time, and not put one onto my 
cans, as my cens will show, . 

986 Int. 20. uently to the time that B. B. Prentice made 
your-cans, did you have any conversation with bim or see 

him trying to cut the conical bottom ? 


(Objected to as leading and not proper rebuttal, and as no foun- 
dation was laid for this question A examining Prentice.) 


Ans. I couldn’t state the conversation I had with him, as I had 
conversation with him at different times. I think he did not suc- 
ceed in making the pattern to cover the bottom of the can at the 
first trial; but he kept trying until he did afterwards succeed in 
covering the whole bottom. I don’t think that I ever saw him try- 


ing to cut the conical to fit the bottom of thecan. He talked about 


it at different times when I was in. 
Int. 21. At this time, when you, Samuel Hill, B. B. Prentive, and 


D. B. Wooster were together at Benjamin B. Prentice’s shop, at East 


Hardwick, about getting your cans made, was there any intimation 
by either Hill or Prentice that they or either of them had ever made 
a cabinet creamery ? 


(Objected to as leading.) 


Ans. I think not, sir. s 

Int. 22. Did you have any arrangement made for setting milk in 
1879? I so, describe it. 

Ans. I had eight cans, four in two separate tanks, in the spring of 
1879, which I am now using. 

Int. 23. Were they made in a cabinet form, with doors below? 

Ans. They have doors on two sides below and a cover over the 
top. The cans are ys nar from the top in a galvanized iron 
tank about one-half below, with faucets on the bottoms of the cans 

for drawing off the milk and cream. 

987 Int. 24. Did you get a license from D. B. Wooster to make 


and use the milk-setting apparatus last described by you 


prior to making it? 
(Objected to as not rebuttal and as leading.) 


Ans. I did, both first and last; and also tho last from Mr. Hill & 
Prentice, as they were making cans and them up similar. 

_ — Who made the wood -work to your cabinet that was made 
in 1 79 i 

Ans. Mr. E. F. Cummings. 

Int. 26. Did you circulate any circulars farnished you by D. B. 
Wooster, which circulars contained a cut or picture of a cabinet 
creamery ? 


(Objected to as not rebuttal and leading.) 


Ans. I think I have. 
Int. 27. How far did you live from the village of East Hardwick 
in the year 1878? 
Ans. It is about a mile and three-quarters. 
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Cross-examination by Mr. Smomns: 


(Defendants’ counsel states that such questions as he asks this wit- 
ness concerning matters objected to in direct examination are sub- 
ject to the action of the court in accepting or rejecting the testimony 
thus objected to.) : 


Cross-int. 28. Will you examine the certified copy of testimony 
given by you in D. B. Wooster’s behalf, October 13th, 1881, con- 
tained in Defendants’ Exhibit Wooster’s 1881 Evidence,” and say 
whether that is a correct copy of what you then testified ? 


(Same shown witness.) 


Ans. I should think it was. 

Cross-int. 29. Were the names of the persons you have 
988 mentioned as composing the agricultural board of the State 
of Vermont, Gardner S. Fassett, Albert Chapman, Ora Paul, 

and E. D. Mason? 

Ans. Those gentlemen were there. 

Cross-int. 30. Is E. D. Mason dead ? 

Ans. I have so been informed. 

Cross-int. 31. At what date in the spring of 1879 were your two 
cabinet creameries made? 

Ans. I think in the mouth of May. 

Cross-int. 32. Who put in the metal work thereof? 

Ans. Mr. B. B. Prentice. RS 

Cross-int.33. Do you live now on the same farm that you did in 
1877, 1878, and 1879? 

Ans. I do, sir. 

Cross-int. 34. How far is your house from the house that Samuel 
Hill occupied in 1878 and 1879? 

Ans. Well, sir, I should think something like four miles; not less 
than that. 

Cross-int. 35. How far is your house from East Hardwick village, 
where B. B. Prentice lived and did business in 1878 and 1879? 

Ans. It is about a mile and three-quarters. 

Cross-int. 36. How far is your home from Marshfield village, be- 
yond which D. B. Wooster lived ? 

Ans. It is nearly fifteen miles, I think. 

re 37. How far beyond Marshfield village did D. B. Woos- 
ter live! 

Ans. I think about two miles. 

Cross-int. 38. How came you in 1878 to take Samuel Hill with 
you on a seventeen-mile drive to D. B. Wooster’s home when you 
were intending to have Prentice make your cans ? 

Ans. I was at Mr. Hill’s house the day before I went to 

989 Marshfield, and in conversation with him told him that I was 
going to Marshfield the next day ; he said he would like to 

go down with me. I told him to drive his team down to my place 
— put it in the barn and I would take my team and carry him 
own. 
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make the cans? 


it- 
* Ans. I had. 
Ly Cross int. 40. How came Wooster to drive over from Marshfield to 
East Hardwick when you returned ? 

Ans. I don’t know where Mr. Wooster had | for that morn- 
L ing, but we met him in Marshfield village oward Hardwick. 
n- Mr. Hill wanted to talk with him, and — said that he 
Ly would drive over to Hardwick, and Mr. Hill rode with Mr. Wooe- 


after we left 


ter. I did not hear any conversation between them 

Marshfield until we reached my house. = 

Croes-int. 41. In the conversation between Hill and Wooster at a 

Marshfield, did Hill urge Wooster to have conical bottoms pat on 1 

ve milk cans? 2 
te | Ans. I think he did. 

il, Cross-int. 42. Did Wooster fall in with the idea? 1 

: Ans. I think after we got to Mr. Prentice’s this was bros 


u in and Mr. Wooster objected, sa i wee 
— expense, add to the 9 Fr cream 


| — A ůmͥçm n eT 4 Y 
vo ing u 
Cross- int. 43. Did Wooster fall in with the idea at Marshfield? 
Ans, We didn’t * there many minutes, but I should think he 
did not, but he took Mr. Hill into the wagon and talked with him 
what he wished to. 
in 990 Cross- int. 44. While you were at Samuel Hille house the 
: oy previous, did you see Samuel Hills milk-setting appa- 
ratus! 
1el : Ans. I can’t say certain whether I went into his milk-room that 
day or not; I presume that I went in, but I am not quite sure. 
ess : ross-int. 45. Did you see Hill’s milk-setting apparatus during the 
) spring or summer of 1878? 
ge, f Ans. I did in the spring. . 
| Cross- int. 46. Is or is not the picture I now show you « faithful 
| representation of the milk-setting ap ratus which you thus saw at 
be- Samuel Hill's house? (“ Defendants Exhibit Picture 6 of Hill’s Box 
Creamery ” shown witness.) 


(Objected to as not germane to the examination-in-chief.) 


os- 
Ans. I couldn't say whether that stood on legs or whether it was 
boarded down at the ends, but the cans were suspended from the 
ith bottom of the tank ; but there were no doors to enclose the cans at 
ou ) the bottom. My recollection would be that there was a rtition 
across the center of the tank, so that he could use one-half in the 
to winter and one-half remain idle. This doesn’t show auy division 
yas | there. It may be a perfect drawing; I am not sure. 
to Cross-int. 47. Have you had a conversation to-day with D. B. 
Ace Wooster or his counsel as to whether that creamery stood on legs? 
im , Ans. I have not. 


Cross-int. 48. Have you at any time had a conversation on . 
e with D. B. Wooster or his counsel ? | 
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Ans. I don’t know, but that subject has been mentioned some 


. time. 

oe aa | | 991 Cross-int. 49. And has D. B. Wooster assured you that it 
“25 Gee | | was boarded down at the ends? 

Se sl Ans. No, sir; what I stated was from memory of what I saw of 
the tank in the room. 

Cross- int. 50. Having now freed your mind as to the basis on 
which your testimony rests, will you answer directly to the point as 
i to whether Wooster or his counsel—and I will now include the 
6 Calder woods — have ever assured you that that creamery was 
1 boarded down at the ends? 

Ans. I don’t think that they ever have. 

Cross-int. 51. And you had no knowledge in beginning your testi- 
mony this morning that there was any such question between these 
parties; is that so 
: Ans. No, sir; I did not. 

1 Cross-int. 52. At what date in 1877, as — Sa you can put 
‘i it, did Wooster leave with you the can that you kept over the fol- 
lowing winter? 

‘ Ans. I have no way of giving the exact date, but think it was 
: ; some time in the last part of August. 

4 Crose-int. 53. How far did you live, in the years 1878 and 1879, 
ih: from Henry A. Keir's place of business? 

| Ans. About a mile and a quarter. 

Cross-int. 54. Did Wooster ever tell you who had had the can 

viously to your having it? I mean the can which you think he 
eft with you in August, 1877. A. 
Bent T think he tid ; he told me that Mr. Owen, of Glover, tried 
the can. 

Cross-int. 55. Any one else? 

Ans. I don’t recollect. 

Cross-int. 56. Did you understand from Wooster that that can 
came from Owen’s to your house? 

Ans. I think he told me that he set it up the night before on Mr. 

Owen’s water-trough. 
992 Cross-int. 57. Did he tell you this at the time he left the 
can with you? 

Ans. Yes, sir; in the conversation that day. 

Cross-int. 58. What was the size of that can he thus leſt with you 
as corapared with Orator’s Exhibit Bronson Can?“ 

Ans. My recollection would be that there would not be much dif- 
ference in the size of the cans. I was told that they measured about 
twenty-two inches in depth and nine in diameter, aud I have been 
told lately that this is not the exact measure of the cans. I never 
have measured them. 

Cross-int. 59. When and by whom were you first told, as stated in 
your last answer, and from whom and when did you get the state- 
ment last referred to? 

Ans. I think Mr. Wooster gave the size of the first can as bei 
nine inches in diameter and about twenty-two in depth. He sai 
this was as deep as you could raise cream successfully. Mr. Williams 


.j , an inch and a half or two inches long, and on 
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using, set up in tank cabinet form, and aleo one that was & 
the same time that this one that is before you to-day. 89 
Cross-int. 60. I care nothing for — 
now. Give me, as precisely as you can, 
Wooster left with you in A 1877. „n 
Ans. I never measured it, but I should think it would com 
favorably with this (meaning Orator’s Exhibit Bronson Can) here; 
presume it was made from the same size tin, and I have been told 
that it measured a little less than twenty-two inches. 4 
Cross- int. 61. Please measure and state the internal dept 
P Exhibit Bronson Can; also of “Exhibit: 
n.” 
993 Ans. The “ Bronson can” 
ter inches in depth, inside, and nine i 
“Ayer can,” eighteen and seven inches in 
inches in diameter. 
Cross-int. 62. Please describe with all the precision you 
outlet and glass pane which were on that can that Wooster 
in August, 1877. : 
Ans. There was projection below the bottom of the 


of this a small tunnel-shaped bottom, flattened a little on one side, 
and a faucet soldered into the bottom of the tunnel. It was pat on 
pretty awkwardly, bunches of solder — out of the joints. : 

Cross-int. 63. Will you testify under that you are perfectly 
positive that there was a glass pane in that outlet tube? 

Ans. Acccording to the best of my recollection. 

Neo yay 64 Are you perfectly positive that you recollect such a 

ass 0 
a Ans. I have been asked this question before and I have always 
— that there was a g is, according to my best recol- 
ection. 

Croes-int. 65. Without reference to what you have stated before, 
. . now perfectly positive that there was a glass in that outlet 
tu 
3 I can’t see it any different, and this is the way I remem- 

r it. 

— 66. Are you perfectly positive about that glass being 
ere 

Ans. I don’t know as I can state it any more positive than I 
have. It seems to me just as though I can see, as it set there, that 
there was e glass there. 

Cross-int. 67. You have seen that can seton the floor right side 

up, have you not? 
904 Ans. I never did. 
Croes-int. 68. Whereabouts in that can or outlet tube was 


this glass located, if one was there? 
Ans. In the tube below the can. 9 4 
Cross- int. 69. Was the tube on that can substantially of the same 
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shape as the outlet tube on “ Defendants’ Exhibit Wooster Can ” that 
I now show you? 

Ans. Very similar, but should not think it was as good a job of 
work as this; this it put on smoother. 

Cross-int. 70. Leaving the character of workmanship outside, was 
the outlet tube on the can which Wooster left with you in August, 
1887, of substantially the same shape and dimensions as the outlet 
tube on “ Defendants’ Exhibit Wooster Can ?” 

Ans. My recollection is that this one is a little larger than that 
one was, as I testified before; this one measures two and a half inches 
on the perpendicular tube extending from the bottom down. 

Cross-int. 71. If the perpendicular part of the outlet tube on “ De- 
fendants’ Exhibit Wooster Can were half an inch shorter than it 
is now would it then be of substantially the same shape and dimen- 
sions as the outlet tube on that can which Wooster left you in August, 
1877, as your recollection now serves you? 

Ans. I think it would be nearer. 

Cross-int. 72. Do I describe the outlet tube on that can which 
Wooster left you in August, 1877, correctly, so far as my description 
goes, in saying that the bottom of the can was flat; that the sides 
or wall of the outlet tube extended down perpendicularly from the 
bottom of the can two inches, or thereabout, and that the lower end 
of the outlet tube was tunnel-shaped, with a faucet attached to the 

point of the tunnel? 
995 Ans. Yes, sir; only the tunnel would not be a perfect 
round tunnel, as the tube was a little flattened on one side. 

Cross-int. 73. In what part of that outlet tube was the glass? 

Ans. Low down in the tube. 

Cross-int. 74. Was it in the perpendicular part or in the tunnel- 
shaped — 

Ans. I am not positive. 

Cross-int. 75. What is your best impression on that point? 

Ans. My impression was that it was down in the lower part, near 
the faucet, but on seeing this can (referring to “ Defendants’ Ex- 
hibit Wooster Can ”) it don’t seem as though the glass could be seen 
in the lower part if this is a perfect representation of the form of 
that can. 

Cross-int. 76. Then does it now seem to you that the glass in the 
outlet tube of that can which Wooster left with you in August, 1877, 
was in the vertical part of the tube? 

Ans. It has seemed to me, as I have stated, that it was in the lower 


rt. 
gy 77. Does it still seem to you that the glass was in the 
lower part? 

Ans. It seems as though we could see the glass plainer than it 
would look, as though we could, in looking at this can (referring to 
“ Defendants’ Exhibit Wooster Can ”), if the lower part of the tube 
were a perfect tunnel and not slanted to show the glass more plain. 

Cross-int. 78. Can you or can you notstate whether you can recol- 
lect in what part of that outlet tube the glass was ?. 

Ans. I think I have stated it as plain as I can recollect. 
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996 now recollect it, that glass was in “the vertical part 2 
or in the tunnel of the tube ? : 

Ans. Well, I think I have stated it three times in thie examina- 
tion here that it seemed to me it was on the tunnel | 
seeing this can I hardly see how it could be and 10 
plain, unless the tun tube had been a itl — 
one side and set forward a little; my i that that | 
part of the tube was not made of one pi ik 
tunnel, but had a smaller piece on the on 
it forward a little. 

—— So that the glass pane was set forward a litle, do 
you mean 
Ans. I mean that the piece was set on so that it would make the 
tube a little more of a conical form as is now 

Cross-int. 81. And would the effect of that be to set the glass for 
ward more plainly in front? 

Ans. It would, if so used. 

Cross-int. 82. Was the pane a flat glass 

Ans. I never examined it; the glass sh 
of glass quite small. 

Cross-int. 83. Did the glass pane have a tin frame around it, the 
same as the glass pane has on Exhibit Ayer Can?” 

Ans. If it did it was much smaller and didn’t show as plain. 

Cross-int. 84. Did it have such a frame ? 

Ans. I couldn’t say. 

Cross-int. 85. Why? 

Ans. It might have had; as I said, it was smaller and wouldn't 
show as plain as this one does. 

3 86. al, you give any idea of the dimensions of that 

ass pane 
997 : Ans. The one before me shows about three-quarters of an 
inch, I should think, without measuring, and one and a half 
inches, nearly, and that one was smaller than this, I should judge. 

Cross- int. 87. How much smaller ? 

Ans. I should think it was less than one inch iu and not 
much, if any, over a half an inch in width, to show i pry or 

Crose-int. 88. Was that glass pane a 3 id glass 
tube being inside the tin tube? 

Ans. I never examined it to see. 

Cross-int. 89. Don’t you recollect anything on that point? 

Ans. I never had any occasion to examine it. 

Cross-int. 90. Then you don’t recollect anything on that point? 

Aus. No, sir; I don’t know that I do; I have been inquired of on 
that point and have heard it stated that there was a part of a lamp 
chimney put inside of the tube and puttied around to make it tight, 
and it was a portion of a lamp — that I saw through the 
window of the tin; but I never heard of this until after the can was 
out of my possession, so I had no chance to examine it. 
Cross-int. 91. Whom did you hear make such astatement as that ? 
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Ans. Well, I think Mr. Lamson made the statement, that he had 
been told so. 

Cross-int. 92. Do you mean Joseph P. Lamson ? 

Ans. Yes, sir. 

Cross-int. 93. Where and when did Joseph P. Lamson make that 
statement to you? . 

Ans. I couldn't give you the date; think I was at work in the field 
between my house and the school-house ; he came along with a team 

in the road. I had some conversation with him in regard to 
998 other business, and this can business was brought up while 
we were there; think he asked me whether this was a flat 

pane or a round pane of glass or tube, and I supposed it to be a flat 
glass or pane; and I think he told me that some one had testified 
that there was a round glass tube put in. I think that is the first I 
ever heard anything of it. 

Cross-int. 94. Who was present when you and Mr. Lamson had 
this conversation ? 

Ans. I think Mr. Williams was. 

Cross-int. 95. N. G. Williams, who sits at my left? 

Ans. The man at your left. 

> ste 96. Did Lamson mention a lamp chimney or bottle 
neck ? 

Ans. Well, I guess they were both spoken of, but it was either a 
* of a lamp chimney or a part of a bottle forming a hollow 
tu 


Cross-int. 97. Did you tell Lamson and Williams on that occasion 
that you could testify that if the glass pane was there at all it was 
a flat one, or words to that effect ? 

Ans. I guessed they asked me, one of them, if that was a flat 
piece of glass or pune, and 1 told them it was, and I so recollected 
it. I had not examined the inside of the can to see if there was a 
lamp chimney or a bottle in it, but stated it to be a pane from what 
it showed from the outside, as I recollect it. 

Cross-int. 98. Did you tell them on that occasion that there was 
no bottle neck inside the tube, or words to that effect ? 

Ans. I think I did. 

Cross-int. 99. Did you tell them on that occasion that the glass 

was on the outside of the tube, or words to that effect ? 
999 Ans. I don’t know as that question was asked me; don’t 
know but it was. 

Cross-int. 100. In that can which Wooster left you in August, 
1877, was the diameter of the vertical part of the outlet tube sub- 
stantially the same as the diameter of the vertical part of 'the out- 
let tube on “ Defendants’ Exhibit Wooster Can,” so far as you can 
now recollect ? 

Ans. I never measured either of them, but I should judge there 
would be no t difference. | 

Cross-int. 101. Was the vertical heights of the two tunnel parts 
of those tubes substantially the same? 

Aas. I think I have stated in my testimony that this (referring 
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to “ Defendants’ Exhibit Wooster Can”) looks larger than that 
seemed to be from the faucet to the bottom of the can. 

Cross- int. 102. Please confine your answer to the comparison of 
the tunnel parts. 

Ans. It would seem to me that the faucet was a little nearer to 
the vertical wall of the tube than in the one before me (referring to 
“ Defendants’ Exhibit Wooster Can ”). é 

Cross-int. 103. You have spoken of the tin-work of the outlet tube 
on the can which Wooster left you in August, 1877, as being poor 
workmanship. Was the whole can of poor w Ri gy 

Ans. I don’t think that it was as smoothly and well made as the 
one I have presented here as the “ Bronson can.” 

Cross-int. 104. Was it as well made as Exhibit Ayer Can?” © 

Ans. Well, I cannot exactly state. The tube had bunches of 
solder on it as I have stated. I think the can was a fair-made can; 

don’t recollect that there was any bunches of solder on that. 
1000  Cross-int. 105. You had that can several monthe aud used 

it more ur lees. Exumine “ — — 1 and 
state your best impression as to whether, from the tube, that is 
the identical can. 

Ans. It would be impossible for me to state that. 

Cross-int. 106. When did you part with that can, and whom did 
you let have it? 

Ans. In my absence from home some one called for that can ; my 
folks did not know them; they said they wanted it for Martin Ayer, 
and I afterwards learned that it was Mr. Weed that called for it—a 
brother-in-law of Mr. Ayer. 

Cross-int. 107. State the date of that occurrence as precisely as 

ou can. 
a Ans. It would be impossible for me to give the exact date. I 
should think the last of March or the first of April, 1878. 

Cross-int. 108. Is there room under the faucets on the cans of the 
cabinet creameries Prentice and — made for in May, 
1879, for the insertion of an ordinary milking pail and sume space 
to spare ? | 

— There is for a smallish- sized cream pail, which will hold 
more than an ordinary milking pail, between the faucet and the 
floor to the cabinet. 

Cross-int. 109. Is such a cream can some inches higher than an 
ordinary milking pail? | 

Ans. It is. ) 

Cross-int. 110. Have the cabinet creamery cans last inquired of 
conical bottoms, covering the whole bottoms? 

Ans. They have. 

Cross-int. 111. You had seen the Cooley cans before Wooster left 
you the can in August, 1877, had you not? 

han, Ne Se , but had never used any of 

them. 
1001 Cross-int. 112. Did you not then know that in those 
Cooley cans the milk and cream are separated by dra the 
milk out from underneath the cream ? | | 


—»——— — 
— 
— 
— 


‘ae „„ 1 Minas 


— gan * 2 i 3 ee E * . 1 
* * WC ä ; j 2 7 3 Fe? 5 ‘ fei é *. 
90 es eS Te ee ee ‘ * 2 


598 SAMUEL HILL ET Al. vs. DANIEL B, WOOSTER. 


Ans. I think I had never examined them ; my impression is that 
the first ones that I saw did not. 

Cross-int. 113. Where did you first see them ? 

Ans. I don’t know as I can tell, but I think the first one was ut 
Dr. Skinner’s, at Barton. 

Cross-int. 114. Were you at the dairy meeting at Burlington the 
fore part of 1877? 

Ans. I think not, sir. 

Cross-int. 115. What weekly papers did you take in 1877 that were 
published in Montpelier, Vermont? 

Aus. I never have taken any paper that was printed in Montpe- 
lier regular. 

Cross-int. 116. What agricultural — did you take in 1877 ? 

Ans. I am taking the New England Farmer anc. Country Gentle- 
man, and I think in 1877 I was taking them both. 

Cross-int. 117. Did not your New England Farmer previous to 
August, 1877, describe the Cool y can? 

Ans. I am not able to fix the date, but from their first being used 
by Mr. Cooley think they had been advertised pretty extensively in 
different agricultural papers. 

Cross-int. 118. Did you read your New England Farmer regularly 
in 1877? 

Ans. I couldn’t state, sir. 

Cross-int. 119. Did Woosier at the time he left you thecan in Au- 
gust, 1877, give you circulars of this apparatus? 

Ans. I don’t think he did at that time. 

Cross-int. 120. When did he firs. give you circulars having a cut 

of a cabinet creamery ? 
1002 Ans. I think the circulars having the cuts, referred to in 
my testimony, were sent to me by mail. 

Cross-int. 121. In your 1881 testimony you speak of seeing a pict- 
ure or drawing of a cabinet creamery prior to the time that Pren- 
tice & Cummings made your cabinet creameries, in May,1879. Was 
that a printed cut? : 

Ans. The circulars that I speak of that were sent to me by mail 
had a printed cut; but prior to May, 1879, I had seen a drawing 
representing cans combined in a tank together. 

Cross-int. 122. When and where? State the first occasion. 

Ans. I couldn’t give the date when. I think I once saw a draw- 
ing at Mr. Wooster’s house in Marshfield, and before I saw this 
drawing 1 think he had told me some time that I could use the 
cans separately or have them in a tank combined. 

Cross-int. 123. What consideration did you give Wooster for a 
license to have cabinet creameries made? 

— I never paid any one any license to have cabinet creameries 
made. 

Cross-int. 124. You have answered in your direct examination to 
the effect that Wooster gave you a license permitting you to have 
your cabinet creameries made in May, 1879. What consideration 
did you * for that license ? 

Ans. My answer would be the same—that I never paid any one 
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anything for a license to make cabinet creameries 
and I am not aware that either Mr. Wooster or Mr. 
* against me for any license. ˖ 

int. 125. In your eighteenth answer do you mean to be un- 
derstood that Wooster told Prentice how to e conical bottoms 
or conical-shaped outlets? : 

Ans. The dimensions that Mr. Prentice took would be for the 

can. The conical bottom was a suggestion by Mr. B. B. 
1003 Prentice, and Mr. Prentice cut a and Mr. Wooster 

took it away with him. Mr. Pren ght a conical bot- 
tom would be an improvement to the bottom of the can. 

Cross-int. 126. Can you undertake to give the dates of the con- 
versations mentioned in your 20th answer ? : 

Ans. I have no means of giving any dates, but it must have been 
after he made my cans, and I exhibit one here; but he did not use 
one in covering the bottom of my can here, but one similar in size 
A e cut for D. B. Wooster when we were at his shop 
together. 

(Sross-int. 127. Do you mean that it must have been after he made 
your cans because he did not put one on your cans? 

Ans. I think so. 

Cross-int. 128. Did you and Hill stop at Prentice’s shop on your 
way to Marshfield ? 

ns. We did not. 

Cross-int. 129. Did you and Hill and Wooster stop at Prentice’s 
9 err coming back from Marshfield and before going to your 

ouse : 

Ans. My — is that we went to my house and took din- 
ner, and went from my house after dinner to Prentice’s shop. 


Redirect examination by Mr. Suurt.err: 


Redir. Int. 180. While the can was at your house that D. B. Woos- 
ter left there in August, 1877, was your attention ever called to the 
size or shape of the discharge tube on that can so as to fix it in your 
memory ? 

Ans. Nothing more than the general shape. I never measured 
it, as I have stated. 

Redir. Int. 131. Did you know one Francis G. Butler? 

Ans. There was a gentleman come to my place with Mr. — 
of Greensboro’, and Mr. Sawyer introduced the gentleman as Mr. 

Butler, one of the firm of the Vermont Farm Machine Com- 
1004 pany. I afterwards saw this gentleman at Mr. Prentice’s. 

He had some cans built there; said he was going to have a 
glass bottom put onto the cans. He said he would furnish me with 
some cans at the State fair, at Montpelier, to set my milk in, and he 
would like the milk to use to exhibit his cans there. The cans 
didn’t get there. Ce 

Crose-int. 132. What I particularly desire to know is whether or 
not this same Mr. Butler ever saw your cabinet creamers that were 
used in 1879; and, if so, when, as near as you can state? | 
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(Objected to as not proper rebuttal and irrelevant.) 


Ans. I think he saw them in my house; the date I couldn’t give. 
I think he said, at the time he saw them, he thought I would like 
— better if the cans had not extended below the bottom of the 
tank. 


Recross- examination by Mr. Simonps: 


Recross-int. 133. The State fair at Montpelier was in 1879; you 
set your milk there in the Cooley cans furnished by the Vermont 
Farm Machine Company; you separated milk from the cream by 
drawing the milk out from under the cream, and you got about 
thirty-three per cent. of cream ; is that correct? 

Ans. I didn’t ’tend to the drawing off of the milk from under the 
cream, but I saw the can measured with a rule; one full third of 
the whole depth of the can showed through the glass in the side to 
becream. I don’t recollect the date. This was in a Cooley can sur- 
rounded by ice. 

Recross-in*. 134. Was this fair the same fall that Butler was mak- 
ing his cans at East Hardwick ? 

Ans. Can’t give the date. 


WM. D. BRONSON. 


1 day’s attendance $1 50 
4 miles’ travel 20 
$1 70 


1005 The further taking of testimony is adjourned until Tues- 
day, February 12th, 1884, at 10 o’clock a. m., at the office of 
&. C. Shurtleff, Esq., in Montpelier, Vermont. 
GEO. E. JOHNSON, Examiner. 


MONTPELIER, VERMONT, February 12th, 1884. 


Met pursuant to adjournment. 
Present: S. C. Shurtleff, Esq., counsel for the orator, and W. E. 
Simonds, Esq. counsel for defendants. 


Deposition of Wm. A. Lord. 


Ww. A. Lorn, a witness produced on the part of the orator, after 
having been duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. William A. Lord; age, 34 years; residence,, Montpelier, 
Vermont; occupation, a lawyer. 

Int. 2. Are you the same person who acted as notary public and 
wrote out the evidence for D. B. Wouster in the interference case 
between D. B. Wooster and Hill & Prentice in 1879? 

Ans. I did; in 1879, at Greensboro’, Vermont. 

Int. 3. While writing out that testimony at Greensboro’, Vermont, 
ms or did you not see D. B. Wooster’s so-called “cigar-box 
model?” 
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Ans. I did, sir. 


box model at that time or not? 
r 
nt. at, then, was the 
ing on the inside of what is now called “ Wooster’s 1876 
eigar- box model as compared with its appearance now? ae 
Ans. I see no particular change in its a nom from then. 
Int. 6. I particularly desire to know w the rubber 
inside the box then 3 and soft or it was 
and hard, as it is at 
Ans. it was wrinkled and hard, as it is now. 4 98 
Int. 7. Do you remember the occasion when D. B. Weoeter 


duced that cigar-box model for the inspection by the for 


Hill & Prentice ? 

Ans. I do, sir. : 

Int. 8. Was amy oy | said on that occasion, in 
the counsel for Hill & Prentice, or any other person then ia 
room, about the rubber lining having any new appearance? 

Ans. There was not, sir. 

Int. 9. State what did occur when D. B. Wooster presented thet 
cigar-box model on that occasion. 

Ans. The model was produced by Mr. Wooster on his cross- 
examination. After he produced it it was passed through the room, 
to those present, for examination, and examined, as I now remem- 

r, by every person in the room. After Mr. C. K Eddy, of Bellows 
Falls, of counsel against Mr. Wooster, had examined it, he tarned 
round to Mr. Wooster and remarked about the of the 
ring in the box; that it had a new and soft a 2 Woos- 
ter replied that that was not the first — — that he had used. This 
is all the conversation that I remember t the appearance of the 
ring or the lining of the box. 


1007 Cross-examination by Mr. Simonps : 
Cross-int. 10. Name all the persons that were in the room at that 


time. 
Ans. S. C. Shurtleff, C. B. Eddy, F. G. Butler, B. B. Prentice, D. 
B. Wooster, and myself. 
Cross-int. 11. Did this occur at the taking of Wooster opening 
evidence or his rebuttal evidence? 
Ans. At this time I am unable positively to state, but think it 
was his opening evidence. 
Cross-int. 12. Where was his testimony taken ? 
Ans. At the hotel at Greensboro’ . 
Cross-int. 13. In what room of that hotel ? 
Ans. In the bar-room. 
Cross- int. 14. How many days did it occupy ? : 
Ans. My present recollection is that it was two and three 
days. Mr. Wooster paid me for three days’ services. 
int. 15. Do you remember the cage Oe week during 
which _ testimony was taken? 


Int. 4 Do you now remember whether 3 you examined that eign. 


your hearing, br 
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Ans. I have not seen the record or examined the testimony since 
it was delivered to Mr. Wooster’s attorney, but it is my impression 
that it was begun on Tuesday. 

Cross-int. 16. Have you never seen any copy of that testimony 
since that time? 

Ans. No, sir. 

Cross-int. 17. Never conversed with anybody about that testimony 
since that time? 

Ans. Yes, sir. 

Cross-int. 18. When was your attention first directed to the mat- 
ters you have testified to on your direct examination ? 

Ans. Soon after Mr. C. B. Eddy testified, at some previous 
1008 hearing in some stage of this case—don’t know what 
in regard to the appearance to the inside of this box my at- 
tention was called to it. 

Cross-int. 19. Was that in 1883 ? 

Ans. My attention was called to it in 1883 and prior to that. 

Cross-int. 20. Give the date of the first time your attention was 
called to it, as near as you can state. 

Ans. About two years ago. . 

F — 21. Did you take Wooster’s opening or rebuttal evi- 
ence 

Ans. I never took testimony for Mr. Wooster but once and that 
was at Greensboro’ Bend. My recollection is that it was his opening 
evidence. 

Croes-int. 22. How many witnesses were examined at that time? 

Ans. A considerable number. i would not want to state the 
exact number. 7 

Cross-int. 23. Stating it approximately, was the number five, ten, 
fifteen, or twenty. 

Ans. Fifteen, I should call it, approximately. 

Cross-int. 24. Will ‘ou state the names of all those witnesses that 
you can remember? 3 

Ans. I wouldn’t wish to undertake to state the names of the wit- 
nesses. 

Cross-int 25. Can you remember the names of any of them ? 

Ans. I wouldn't wisi: to “ate the names of any of the witnesses 
at this time with my present recollection. 

Cross-int. 26. Has any part of the testimony taken ac that time 
been read to you ? 

Ans. Not a word of it, sir. 

Cross-int. 27. Wino was the landlord of the hotel .here this testi- 

mony was taken? , 
1009 1 | I never xnew; can state the character of the hotel 
ter. 

Cross-int. 28. What was the character of the hotel ? 

Ans. It was such as a man’s going to once would not return to 
unless unavoidable. 

— int. 29. At that time which end of the bottle was upper- 
mos 

Ans. The mouth of the bottle was uppermost. 
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Crose-int. 50. What kind of a cork or other stopper did the botile 
have at that time? | 

Ans. There was no stopper in the bottle when I examined it. I 
think there was a stopper then, but I couldn’t swear as to its char- 
acter. 

Croes-int. 31. Then you do not remember the character of that 


per? 
— I did not examine it and therefore do not remember. 
Cross-int. 32. Was that bottle accompanied by the tube which 
now accompanies it? 
Ans. I dia not see the tube. ; 
Croes-int. 33. Did any one copy the testimony which you took for 
either of the parties while the testimony was taken ? } 
. Yes, sir; Mr. F. G. Butler, I believe, the most, if not 
, of it. . " | 
Nr Was he the only one who copied the testimony at 
at time . 
Ans. I wouldn’t want to state positively, but my recollection is 
that Mr. Prentice copied some. 
Cross- int. 35. Did any one beside Butler and Prentice thus copy ? 


Ans. Not to my present 
WILLIAM A. LORD. 


1 day's attendance ....... $1 50 
2 miles travel 10 
$1 60 
1010 Deposition of O. S. Bliss. 


O. S. Briss, a witness produced on the part of the orator, after be- 
ing duly sworn, testifies : | 
Int. 1. State your name, age, residence, and occupation. 


Ans. Orville S. Blis !; age, 57 years; reside in ia, Vermont ; 
occupation, a small farmer, and am employed as an editorial writer 
most of the time. f 

Int. 2. . e of the board of agriculture 
held at Marshfield, Vt., in February, 18787 

Ans. I was present at a meeting of the board of agriculture of the 


State of Vermont, at Marshfield, Vermont, I think, in February, 
1878; I could not swear to the date, not having refreshed my mem- 
ory in that respect. 

Int. 3. Do you remember whether or not, at the meeting held at 
Marshfield, Vermont, which you attended, Orville M. Tink and 
Gardner S. Fassett were present? 

Ans. I think Mr. Tinkham was there; I know Mr. Fassett was. 
1 Did you take any part in the proceedings of that meet- 
in / 
Aus. I d' d. | . 
4 5. Did you exhibit any milk can at that meeting at Marsh- 

7 eats 
(Objected to as not rebuttal and as evidently intended to elicit 
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testimony contradicting that given by witnesses when they were 
the witnesses of the complainant.) 

Ans. I did. 

Int. 6. Is the can that you thus exhibited at Marshfield, at the 
board of agriculture of 1878, now present ? 

(Same objections.) 


1011 Ans. It is, with the possible exception of a cover. I do not 
remember whether the cover was exhibited or not; there was 
a cover to it. 


(Can referred to by the witness is offered in evidence, and the 
same is marked Orator’s Exhibit Bliss Can, G. E. J., examiner.”) 
(Same objections.) 


Int. 7. I wap ern desire to know whether or not the glass 
panes were in the wall of the can at that time as now shown in 
Orator’s Exhibit Bliss Can?” 


(Same objections.) 


Ans. They were. 
Int. 8. Was Daniel B. Wooster present at that meeting of the 
board of agriculture of the State — Vermont in 1878? 


(Objected to as going beyond what has been testified to by this 
witness.) 


Ans. I was introduced to a man by that name, who was at that 
time a stranger to me, and I have not seen him from that time until 


ay. 

Int. 9. Daniel B. Wooster is the second person to your left. Is he 
the — person you refer to as seeing at that meeting at Marshfield 
in 1878? 


(Same objection as the last.) 


Ans. I think he is. 
Int. 10. Did Daniel B. Wooster take any part in these proveed- 
ings of the board of agriculture at Marshfield, Vermont, in 1878? 


(Same objection as the last.) 


Ans. He was addressing the meeting at the time of my arrival. 
Int. 11. Do you remember the name or names of any person 
1012 or persons that Daniel B. Wooster, at that meeting, claimed 
was using or had been using his milk-setting apparatus ? 


(Objected to as not proper rebuttal and as incompetent.) 


Ans. I do not. 3 | 
Int. 12. Did you have any official connection at the time of this 
meeting at Marshfield with the board of agriculture ? 


(Objected to as irrelevant and immaterial.) 


Ans. I did not. 
Int. 13. Had you previously had any connection with that board ? 


(Same objections as the last.) 
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Ans. I had not. 

Int. 14. Had you at that time or had you previously had any con- 
nection with any dairy association ? 

(Same objections as the last.) 


Ans. I organized the Vermont Dairymen’s Association in 1880 
and have been its secretary from that time, and was then. I was 
also officially connected with all the dairy associations of the coun- 
try of a national character. 8 


Cross- examination by Mr. Siwonps : 


(Defendants’ counsel states that such questions as are asked this 
witness concerning questions on direct examination are subject to 
= action * the court in accepting or rejecting the testimony thus 
objected to. | 


Cross- int. 15. As you were secretary of the Vermont Dairymen’s 
Association you were — resent at its meeting held at Bur- 
lington, Vermont, in January, 1877 ? | 

Ans. I was; am not certain that it was in 1877; don’t 
1013 want to swear positive as to the date, as my recollection of 
dates is not . 

Cross-int. 16. Did you see the milk can or milk cans that William 

Cooley exhibited at that meeting ? 


(Objected to as not germane to examination · in- hief) 


Ans. I did. 
Cross-int. 17. Did one or more of the Cooley cans have glass panes 
substantially as Orator’s Exhibit Bliss Can?” 


(Same objection.) 


Ans. I don’t remember of seeing any such. 

Cross-int. 18. Did any can or cans which William Cooley or Wil- 
liam Cooley and others exhibited at this Burlington meeting have 
a glass pane in the side or wall? 


(Same objection.) - 


Ans. Some of them did. : 

Cross-int. 19. But you do not recollect of seeing any there, if I 
understand you aright, which had two glass panes substantially the 
same as “ Orator’s Exhibit Bliss Can? : 


(Same objection.) 
Aus. I do not. 


Cross-int. 20. In your remarks at this Marshfield meeting you 
have testified about did you mention the Cooley cans or the 


system? 

Ans. I probably did, as I attem a discussion of the theory of 
cream-raising in deep veseels. do not, however, recollect any 
special reference to it as distinct from other methods of deep-set- 
ting. : 


Te pn 
oS ae * 
* Sy * 5 
8 wets, 3 why ak ty - 
T 0 scat “be 


65 0 N . 
net „ oe Boy Pore 
ar Sk wae 2 


SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 


Oross-int. 21. Can you be positive that this Marshfield meeting 
was in 1878? 

Ans. I cannot. I know it was a meeting called and held by the 

board of agriculture, and I attended upon it by a special invitation, 
in writing, from its secretary. 

1014 = Cross-int. 22. Did you attend the Vermont State fairs held 
in 1877 and 1878? 

Ans. I could not swear positive of attending any special State 
fairs, although I think I have not failed of attending them but one 
for the last twenty years. 

Cross-int. 23. W ere was the Vermont State fair for 1883 held ? 

Ans. In connection with the Champlain Valley Association, at 
Burlington, I think. 

Cross-int. 24. Where was the Vermont State fair for 1882 held? 

Ans. At the same place. 

Cross-int. 25. Where was the Vermont State fair for 1881 held? 

Ans. I think in Montpelier. 

Cross-int. 26. Where was the Vermont State fair for 1880 held ? 

Ans. I am not quite certain, but I think in Montpelier. 

Cross-int. 27. Where was the Vermont State fair for 1879 held? 

Ans. I am not certain whether in Montpelier or Saint Albans. I 
think in Montpelier. 

Cross-int. 28. Where was the Vermont State fairs for 1877 and 
1878 held? 

Ans. I think in Saint Albans; am not positive. 

Cross-int. 29. Are you not positive that they were not held in 
1877 and 1878 at Montpelier ? 

Ans. I should think they were not; still I should not want to swear 

itive that they were not. My recollection is that they were held 
ere three years and at Saint Albans three years previous to going 
to Burlington; still I may be mistaken. 
Cross-int. 30. This Marshfield meeting concerning which 
1015 you have. testified lasted two days, including the evenings of 
those two days, did it not? 

Ans. I'am unable to state. The meeting was in session on my 
arrival. How long it had been in session I have no present means 
of knowing. 

Cross-int. 31. You arrived in the evening, did you not? 

Ans. I did not. 

Cross-int. 32. At what time of day did you arrive at Marshfield 
on this occasion ? | 

—. Iam not certain. Ithink it must have been aſter. noon. I 
came from home on the morning train ; that is all the means I have 
of knowing now. 

Cross-int. 33. Did you go by rail from Montpelier to Marshfield 
on this occasion ? 

Ans. I did. 

Cross-int. 34. Did you start from Montpelier in the afternoon on 
this occasion ? 

Ans. I think so. 
Cross-int. 35. And was your train late that day ? 
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Ans. I think not. I have no recollection that it was 
Cross- int. 36. Was your arrival on the last day of the Marshfield 


meeting ? 
Ans. It was. I had attended a meeting at Poultney the day bo- 
) fore, and could not attend on the first day. 
: Cross-int. 37. Can state approximately the hour on which you 
entered the Marshfield meeting? : 


j Ans. I should think it could not have been later than three o'clock, 
4 as they cha me with speaking an hour and encroaching upon 
z another speaker's time. 
a Cross-int. 38. Did the people begin to go out and go home on ac- 
count of the lateness of the hour before you finished ? 
4 1016 Ans. I think a very few went before and more immediately 
3 Cross-int. 39. Who was chairman of that Marshfield meeting ? 

d Ans. I am not positive; I think Mr. Dwinell, but wouldn’t want 
3 to swear to it. 

5 Croes-int. 40. Was it not Levi W. Pitkin? 

: Ans. Quite possible, and, indeed, quite probable. I know that it 
: was some man from that part of the State that I had known, but 


— n l — 3 
ross- int. 41. Did you in your discussion about ing at the 
Marshfield meetin clash somewhat with the opinions advanced by 
D. B. Wooster at that meeting? 

Ans. I should say not, particular! wo very earnestly discussed 
some details of his theories, more, I think, outside of meeting 
than in it, however, and I recollect of making some points especially 
to draw him out. 

Cross-int. 42. Was one special theory of D. B. Wooster’s at that 
— 5 in deep-setting milk convective currents in the milk were 
oun 

Ans. Mr. Wooster used in his discussion a term that was new to 
me, and which I asked him to explain. I found while he had a 
new name he had no specially new idea to me in that regard. I 
cannot say whether the word was “ convective” or not. 

Cross-int. 43. And was this theory thus newly named by D. B. 
Wooster substantially to the effect that there was a central current 
upward in the milk and outer currents downward ? 

Ans. I so recollect it. 

Croes-int. 44. And do you remember that at that Marshfield meet- 
; ing he had a drawing on the wall of a can with these currents di- 
5 rected a arrows? + ete 
; 1017 Ans. I think he may have had such a drawing, but I am 
: positive; I know he had several drawings, In the course of 
1 Mr. Wooster’s explanation to me of his connection in some man- 
4 - ner with Mr. Edward Burnett’s system of setting milk he explained 
f to me, by drawings and the use of his pencil, his theory in detail; 
whether the arrows were in the drawing on the wall or in those 
shown me outside of the meeting 1 am not positively sure. | 

Cross-int. 45. As you now remember, you saw the arrows in some’ 
of his drawings; is that correct? He 
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Ans. I think so; can’t state positive as to the arrows; there was 
something there to indicate the motion of the u::lk. 

Cross-int. 46. Have you now any clear and positive recollection of 

the details of any can or drawing that D. B. Wooster had at that 
Marshfield meeting ? 
Ans. I recollect a drawing in which there were several cans with 
a water-pipe connection and one or more jackets or someth*ag sur- 
ronnding the can to hold water; and I think he had a can of that 
kind, but am not entirely positive in rd to it. I think he had 
in addition to that a drawing showing the manner in which Bur- 
nett’s cans were set in a large pan; if he did nut he made one in 
showing how Burnett’s invention worked. 

Cross-int. 47. Have you now described substantially as fully as you 
can, as your memory now serves you, all that D. B. Wooster’s cans 
or drawings showed at this Marshfield meeting ? 

Ans. The general effect, as I recollect it, of Mr. Wooster’s cans 
struck me as substantially the same as | had secured by the use of a 
coil which I had explained to him, in a manner to hold the cooling 

influence of the water at the top or near the top of the vessel 
1018 as. it run down around the can within another vessel. The 
details are not entirely clear in my mind. 

Cross-int. 48. Then you have described such details of any can 
or drawing which Wooster had at the Marshfield meeting as you 
can now recollect? 

Ans. I don’t remember that he claimed anything else. 

Cross-int. 49. One special feature of the theory which Wooster 
was advocating at the Marshfield meeting was having the top of the 
milk cold and the bottom part of the milk warm; is that correct ? 

Ans. That point was specially brought out by him in speaking of 
Mr. Burnett’s apparatus, or I had got that idea from some pub- 
lished account before, and, as I understood Wooster’s and Burnett’s 
to be practically the same, I should say inferentially that such was 
the case, but I don’t recollect that Wooster ially advocated that, 
though it is quite probable that he did. I distinctly got that im- 
pression from him. 

Cross-int. 50. In speaking of some published account before ” in 
your last answer do you mean some previously published account 
of Edward Burnett’s apparatus? 

Ans. I do. 

Cross-int. 51. Edward Burnett, of Southboro’, Massachusetts? 

Ans. Yes. I was at that time almost constantly in attendance on 
dairy meetings and investigating dairy topics, and nevér made a 
point of attempting to remember details of that kind. I was only 
after general facts, and never attempted to store my mind with any 
essential features of Mr. Wooster’s system particularly. 


Redirect examination by Mr. SHURTLEFF : 
1019 Redir. Int. 52. Do you remember whether or not D. B. Woos- 
ter told you at this meeting in Marshfield from whom Ed- 
ward Burnett got his ideas of building this apparatus you have 
spoken of? > 
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4 


Ans. I do, distinctly. 
Redir. Int. 53. State what he said about it. 


(fame objection as the last.) 


Ans. He said Mr. Burnett sent a man to him for information on 
the subject, aud embodied his (Mr. Wooster’s) ideas in his app. ra · 
tus, claiming it to be, to all intents and purposes, his invention. 

Redir. Int. 54. Do you remember whether or not the drawings of 
the milk apparatus D. B. Wooster showed at Marshfield any 
glass or ‘aucets in any part of the can? 

Ans. I am very positive they showed no glass, and I am not an- 
tirely positive in regard to the cock. I know that the method f 
drawing milk from ander was spoken of by Mr. Wooster as contem- 
plated by him in distinction from the dipping or skimming method 
of Burnett’s; and I am inclined to the belief that he showed a cock, 
but I could not state positive. 


Recross-examination : 


Recross-int. 55. When and where did you first see a cabinet cream- 
ery with a door on the side, or anything representing one ? 
Ans. I could not state. My recollection is that it was at Middle- 
town, Vermont, at a meeting held there during the superin 
of Col. Mead, exhibited by a young man who had formerly been 
in the employ of Moseley & Stoddard. I don’t remember his 
name. 
1020 Recross-int. 56. Do you mean when Col. Mead was superin- 
tendent of agriculture of the State of Vermont ? 
Ans. I do. 
Recross-int. 57. In what year was that? 
Ans. My recollection is that it was in the latter part of the winter 
of 79, but I am not — poclive. It could be easily obtained 
from Colonel Mead’s published report; it was a * eeti 


2 


1 day’s attendance ....... $1 50 
104 miles’ travel 5 20 


Deposition of Caleb C. Eaton. 


Cates C. Eaton, a witness produced on the part of the orator, 


after being duly sworn, testifies: a 

Int. 1. State your name, age, residence, and occupation. 

Ans. Caleb C. Eaton; age, 53 years; reside in Montpelier, Ver- 
mont; occupation, a farmer. ae 

Int. 2. Who was the last secretary of the Washington County 
2 Society 

ns. 
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Int. 3. Have you the records of the a County Agricult- 
ural Society present here before the examiner 

Ans. I have. 

Int. 4. Please produce the record and show the examiner what, 
if anything, the records show of D. B. Wooster’s taking a premium 
on a milk-cooler in 1877; also who were the committee to award 
that premium. 


(Objected to as not proper rebuttal.) 
1021 The witness produces the record, and the following is a 
copy from the record : 


“Class [IX.—Agricultural implements. 


Churn, A. F. Downing, Barre $1 00 
Milk bureau, S. W. Benjamin ...-...-.-..-.-- 1 50 
Milk-cooler, D. B. Wooster, Marshfield .................. 1 50” 


The directors met in pursuance to the above call and proceeded 
to business as follows: 

Ist. Elected the following judges: 

* * * * 


* * * 
“ Class 9.—Ag't'l implements. 


No. 28. T. C. Kelton, E. Montp’r; Josiah Holden, Waitsfield; 
Wm. Bancroft, Barre. * a 
* * 


* * * 98 * 
Attest: W. C. WHITE, Ser. 
* * * * * * * 


Cross- examination by Mr. Stmonps: 


Cross-int. 5. In whose handwriting is the entry last copied ? 

Ans. W. C. White's. 

Cross-int. 6. What is the date of the directors’ meeting at which 
Messrs. Kelton, Holden, and Bancroft were elected judges in the 
agricultural implement class? 

Ans. January 20th, 1877. 

Cross-int. 7. And what was the date at which the fair was held 
for which they were elected as judges? 

Ans. I can’t find the date on the record. 

Cross-int. 8. Give it as nearly as 8 ean from memory. 

Ans. I cannot tell, sir; it was held in September or. October; 

probably in October. 
1022 Cross-int. 9. Is there a record somewhere as to who actually 
acted as judges on agricultural implements at that fair? 

Ans. I can’t say; I donot know but what those men whose names 
are down here acted. 

Cross-int. 10. Do you know who did act as the judges on the agri- 
cultural implement class and signed the report of the awards ? 

Ans. I only know by the record. 

Cross-int. 11. Do you pretend to say that the record which you 
produce here shows who did act? 


Ans. It is su to show ; it may be that the 

all present, and in such cases they have to 
Cross-int. 12. Does that record pretend to 

than those who were appointed to act? 

Ans. I think not. | 


* 
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Cross-int. 14. Whoever did so act was 
small book containing a list of the exh in class, in which 
book they entered their award and signed it; is that not a fact? 

Ans. That is the usual way rho | 

Cross-int. 15. In whose custody would that book properly bez 

Ans. The book would be returned to the president to award 
premiums. f | 

Cross-int. 16. Can and will you producethe book which shows 
1023 who actually did act as judges in the agricaltural implement 
class at the Washington county fair in 18777 | 

Ans. I cannot. 

Cross-int. 17. It was not at all unusual that 
appointed judges at the directors’ meeting in Janua 
at the fair the following fall, so that their places were filled 
persons; do I state the matter correctly? . 

Ans. Occasionally there would be a case that a committeeman who 

ee was appointed would not be present at the fair, and his place would 
be filled by some one else. 

) Cross-int. 18. Where does this W. C. White who was secretary 
ive? | 

Ans. He is deceased. 

Cross-int. 19. When did he die? 

Ans. Can’t give the date. 

Cross-int. 20. Where did he last live in his lifetime ? 

Ans. Barre. 


(Defendants’ counsel gives complainants’ counsel notice that the 
little judges’ book referred to by this witness in his cross-examina- 
tion belonging to said agricultural im class has been exam- 
ined in defendants’ behalf and shows that A. P. Town was the actual 
acting chairman of such committee, and if this allegation be not true 
complainant can readily disprove it by producing the book.) 


Cross-int. 21. Was any other fair held in connection with this 
8 county fair in 1877, or was it held alone? | 
Ans. It was held alone, if I understand the question. . 
Cross- int. 22. If any other fair had been held jointly with this fair 
you would know it, would you not? : 
Ans. I think so. 
1024 Oross- int. 23. Was the Vermont State fair held jointly with 
this fair in 18777 ee. 
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Ans. It was not. 


C. C. EATON. 
1 day’s attendance -...... $1 50 
2 miles’ tra vel 10 
$1 60 


Deposition of Harlan W. Kemp. 


Haran W. Kemp, a witness produced on the part of the orator, 
after being sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. Harlan W. Kemp; age, 25 years; reside in Montpelier, Ver- 
mont; occupation, attorney. 

Int. 2. Were you present during any portion of the time of the 
taking of the testimony in the interference case between D. B. Woos- 
ter and Hill & Prentice, in 1879? 


(Objected to as not prope. rebuttal.) 


Ans. I was. 

Int. 3. At what place? 

Ans. At the office of W. W. Ge ss, Greensboro’, Vermont. 

Int. 4. On that occasion, in 1879, did you see Wooster’s so-called 
cigar-box model ? 


(Same objection.) 


Ans. I did. 

Int. 5. State what ite appearanc> was at that time—whether it 
appeared to be of recent construction or not, and whether the ma- 
terial of which it was constructed appeared as new. 


(Same objection.) 


1025 Ans. It appeared to me at that time as it appears now, with 
the exception that the bottle was the other end up. The same 
discolorations of the rubber lining was then there as are now there. 


Cross-examination by Mr. Stmonps : 


(Defendants’ counsel states that the questions asked this witness 
concerning matters objected to on direct examination are subject to 
the action of the court in accepting or rejecting the testimony ob- 
jected to.) | 


Cross-int. 6. When were you admitted to the bar? 

Ans. At an adjourned session of the September term, 1880. 

Cross-int. 7. During how much of the taking of testimony at 
Goss’ office, in 1879, were you present? 

Ans. I think from Wednesday morning through nearly the whole 
of the same week while the testimony on the part of Hill & Prentice 
was being taken. 

Cross-int. 8. What was your business there? 


„ i 9 : 
e 
. 3 2 ¥ 


3 “eee Je 2 
** ae at im Forget me foes fe. 
aes Ae 8 N a * N . * og a 3 e i . 
* »* . n „„ „ | „ * Red: 
: <3 ys ‘ Ea eee = 3 en a a . & 
2 8 es 3 2 * „ 
1 7 5 : . . 1 5 F 
5 1 3 7 * or ae = „2 ee ae 
1 a 0 : ie : ec ad 


+ 


Ans. I 1 by Mr. Woneter to make a copy of the testi- at 
y : : | 


mony taken b | 
Cross-int. 9. Did you make a copy of the whole of it? 
Ans. I made a of all that was taken that week there. 
yes = While the testimony was being taken ? 

ns. Yes. 


Cross- int. 11. Did the taking of ie ee substantially the . 


whole of Wednesday, Thursday, and 
Ans. I went from Montpelier Wed 
begun after dinner Wednesday ; possibly a 
not. My impression is that the week was up to Friday 
night at least. I came home on Saturday. |. . 
1026 rogs-int. 12. On how many different occasions; while tak- 
eae ing testimony at Goss’ office, was the cigar-boz model pro- 
5 
Ans. It was not produced there at all, to my — 2 
Cross-int. 13. Where, then, did you see it during the taking of that 
testimony ‘ 
Ans. At Mr. Kenniston’s, the place where we was boarding. 
Cross-int. 14. What is the full name of this Mr. Kenniston, or his 
initials ? 
Ans. I don’t know. 
Cross-int. 15. Was the time you have mentioned the first time 
you er saw this so-called cigar-box model? 
Aus. It was. 
Cross- int. 16. Do you at present occupy an office with D. B. Woos- 
ter’s counsel ? 
Ans. I occupy an office with Mr. S. C. Shurtleff. 
Cross- int. 17. How long have you been in the office with Mr. S. C. 
Shurtleff? 
Ans. Since I began to read law, which I think was in 1877. 
9 Can you state the month or the season when you 
thus n : 
2 t 8 * in > ear 1877. a 1 
russ-int. 19. Name e persons who were when you 
thus saw the cigar-box model at Mr. Kenniston’s house? 
Ans. Daniel B. Wooster, S. C. Shurtleff. 
Cross-int. 20. What kind of a stopper did the bottle have then ? 
Ans. I have no distinct recollection at all of the , 
Cross-int. 21. Do you know whether this Mr. Kenniston 
1027 = present during the taking of the testimony at Mr..Goss’ 
office ? 
Ans. I do not. | 
Cross-int. 22. Can you give the month and the day of the month 
when this taking of testimony commenced at Mr. Goss’ office? 
Ans. Not the day of the month, from personal recollection. I 
know it was in early haying time. : 
ve parties 


(It is stipulated by and between counsel for the pe 
that the taking of testimony on behalf of Hill & in the 1879 


I think we 
before, but I think 
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Patent Office interference between these present litigants began at 
the house of William W. Goss Wednesday, June 25th, 1879.) 


HARLAN W. KEMP. 


1 day’s attendancde $1 50 
2 miles’ travel 10 
$1 60 


Adjourned until Wednesday, February 13th, 1884, at 9 o’clock 
a. m. 
GEO. E. JOHNSON. Eraminer. 


Wepnespay, February 13th, 1884. 


Met pursuant to adjournment. 
Same counsel present. 


Deposition of George M. Scribner. 
GrorGE M. ScrIBNER, a witness produced on the part of the orator, 
after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 
Ans. George M. Scribner; age, 38 years; reside in Montpelier, 
Vermont; occupation, a tinman. 
1028 nt. 2. How long have you carried on the tin business in 
Montpelier, Vermont? 2 5 
Ans. About twelve years, very near —between ten and twelve. 
Int. 3. Where was your tin shop in 1877, in reference to the Wells 
River depot? 
Ans. It was the next door north, as this street runs. 
Int. 4. At some time was or not one of D. B. Wooster’s milk-coolers 
11 to your shop for any purpose; if so, for what? State who 
was there. ‘ 


(Objected to as not proper rebuttal.) 


Ans. I have done work for him several times. There was a can 
brought there to be repaired, and also at other times have done 
work for him—small jobs. There was a can brought in there to be 
repaired that was broken, about county fair time here; it had a glass 
broken out, and brought in there to be repaired. Mr. Ordway was 
at work for me at that time, I believe, and a man named Jasper 
Batty. I had several men to work for me about that time. I think 
a man named Quimby was at work for me about that time. 

Int. 5. Are you able to give the date that this can was thus 
brought to your shop? 


(Same objection as the last.) 


Ans. It was in fair time, in 1876 or 7; can’t say which year, but 
it was about that time. 

Int. 6. In what part of the can was the glass located that was 
broken ? 


(Same objection as the last.) 


Ans. It was in. the side, near the bottom. 
Cross-examination by Mr. S1uonne : 


(Defendants’ counsel states that such questions as he asks 
1029 this witness concerning matters to on — — 
nation are subject to the action of the court in 
rejecting the testimony thus objected to.) es 
Cross-int. 7. What fair was being held at the time you refer 7 
Ans. Washington county. Cia, 
Cross-int. 8. Are you perfectly positive of that? 
Ans. Yes, sir. 
Cross-int. 9. How many different times have you i car 
for D. B. Wooster ? wee 
Ans. I couldn’t state exactly, at that time, to be positive. Being 
near the depot, he came in for 1 at different times; couldn’t say. 
Cross-int. 10. How many di t times have you repaired m 


for D. B. Wooster in the past? 
Ans. Couldn't tell you, sir 23 
aun iy an ee 3 he had jobs 3 
Ans. My near at 1 
couldn't say bow many; should say two or three different times 
that I can remember 
Cross-int. 12. And is it your belief that you probably done work 
at other times for him that you do not now remember of? 2 
Ans. Not of late. Previous to that time he — came in 
for small jobs. | 
Cross-int. 18. Have you any written memoranda or = i 
book that show times when you done work for D. B. Wooster . : 
Ans. I never charged anything to D. B. Wooster; he always paid 
when he got small jobs done. 1 
Cross- int. 14. Then is it by aid of your memory alone that ] 
fix the date at which you repaired for enn with a glas 
in its wall? | 
1030 Ans. Yes, sir. 
3 Cross- int. 15. Where was that fair which you refer to | 
e 


Ans. On Gilman's grounds, about a mile and a half from here 
Cross- int. 16. Is that what is called Prospect park ? | : 
Ans. Later it was called that; it wasn’t at that time, ae 
Cross-int. 17. Is that the same place where nn, _— ail 

has sometimes been held ? 

Ans. Yes, sir. 
Cross-int. 18. Has a fair of some kind been held on these: same 

grounds almost or quite every fall for the last ten years? 2 
Ans. I think not. 

Cross-int. 19. Has a fair of some kind been held on e 

. or quite every nag 

ears 

. Ans. I think six or seven years, till 82. 

Cross- int. 20. How do you cownect this fixing of a can for Woos- 
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ter with any particular one of those fairs held within that six or 
seven years? 

Ans. The controversy that came up in the shop there; a can that 
was brought in that was broken—the glass broken—and wanted a 
new glass set in it. 

Cross-int. 21. Between whom did this controversy arise? 

Ans. Help in the shop. 3 

Cross-int. 22. Give the names of all the help at that time. 

Ans. Jasper Batty, Ezra Ordway. I do not remember who the 
other man was that worked for me at that time. 

Cross-int. 23. What was the controversy—the nature of it? 
1031 Ans. They were disputing about setting the glass—the 
best method or way of setting it. 

Cross-int. 24. Who actually set the glass ? 

Ans. I think Batty and myself set it; got into quite a wrangle - 
about setting it, which was the best way. 

Gross int. 25. Describe the can in which that glass was set the best 

ou can. 
1 Ans. A straight-sided can, about nineteen or twenty inches tall, 
nine or ten inches in diameter. 

Cross-int. 26. Describe any attachments that were inside or out- 
side of the can. 

Ans. There was a receptacie outside for holding water, I think, at 
the top and bottom. There was an outlet at the bottom of the can. 
I think the bottom was flat; a hole or slit in the side, with a glass 
covering it; that was what we were disputing about setting. 

Cross-int. 27. A hole or slit in the side of what? 

Ans. The can—the body of the can. | £ 

Cross-int. 28. Above the lower water receptacle or below it? 

Ans. I think just ahove; it extended above it. 

Cross-int. 29. What was the shape and construction of the outlet 
on this can? 

Ans. I believe it was a straight tube—short tube. 

Cross- int. 30. Of tin plate? 

Ans. I don’t remember whether it was of tin or lead pipe. I have 
seen them both put ir for discharge outlets. 

Cross-int. 31. What was the diameter and the length of that dis- 
charge tube ? 

Ans. Am not certain, but should think two or three inches in 
length ; perhaps a half an inch in diameter. 

Cross-int. 32. What kind of a faucet was on the end of that dis- 

charge tube? 
1032 Ans. I don’t remember that there was any. 
Cross-int. 33. Was it not a Star faucet? : 

Ans. I don’t recollect in regard to any faucet being there at all. 

Cross-int. 34. Do you sometimes bu: or sell Star faucets ? 

Ans. No, sir. 

Cross-int. 35. How can you remember that this can fixiug and 
controversy you speak of did not occur about the time a fair was 
held in 1878? 
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Ans. Because I didn’t have anything to do with the 78 fair that 
I recollect of now. . 
. int. 36. What did you have to do with the 1876 or 1877 
rs 
. Ans. I believe in 1877 I exhibited some poultry there, and Mr. 
: Ordway did not work for me later than 77. * 
Cross- int. 37. Have you examined your books to see that Ordway 
did not work for you later than 777 é 
Ans. No, sir. 
Cross-int. 38. How long would it take you to make such an ex- 
amination ? 
Ans. I don’t keep a book that would show; haven't since 75 or 
6, I think. He worked for me three different times. 
Cross-int. 39. When were these three different times ? 
Ans. From 75 to 78; during that time. 
Cross-int. 40. Did he work for you in 18787 
Ans. No, sir. 
Cm 41. When you paid Ezra Ordway for labor did you take 
receipts 
2 No, sir; I paid him every Saturday night, and that settled 
it. I pay all my 0 80. 
Crogs-int. 42. And have you no written memoranda or charges of 
any kind that show such payments? 
1033 Ans. I haven't kept any cash account since 76, and only a 
partial one up to then ? 
Cross-int. 43. But have you not a memoranda, charges, or bills of 
some kind recording such payments ? 
Ans. Nothing since 75 or 6. 
Cross-int. 44. Has any one? 
Ans. Not that I know of. 
Cross-int. 45. Was this can fixing befure or after the fair you 
speak of? 
Ans. I think during the first day of the fair. 
Cross-int. 46. In what month was that fair held? 
Ans. Do not remember whether it was in September or October; 
think in September. 
Cross-int. 47. What time in the day was the can brought in and 
what time of day was the can taken away after bei ? 
Ans. Before noon; about nine or ten o’clock ; couldn’t say posi- 
tive. 
Cross-int. 48. What time in the day was the can taken away after 
you repaired it? 
Ans. About noon ; a little after, perhaps. 
Cross-int. 49. How many days did that fair hold? 
Ans. Two or three; I think three. 
Cross-int. 50. Was there a fair held at that same place in 1878? 
Ans. I think there was. . 
Cross- int. 51. Can you now be sure that this occurrence did 
take place during the 1878 fair? 
Ans. Yes, sir. 
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Cross-int. 52. Can you now be sure that this occurrence did not 
take place during the 1879 fair? 

Ans. Yes. 
1034 Cross-int. 53. Where do Ordway and Batty mentioned by 
you now live? 

Ans. Ordway went West in the fall of 77. The last I heard 
about Batty he was in Wilmington, Vermont, two or three years ago. 

Cross-int. 54. When were you first asked if you remembered about 
fixing this can for Wooster? 

Ans. Some time during the ong sum mer. . 

Cross-int. 55. Did you fix other cans for Wooster than this one? 

Ans. At one time, I remember, a common pail or can previous to 
this. 

Cross-int. 56. Have you at any time fixed other cans for Wooster 
having glass in any part? 

Ans. Not for him that I remember of. 

Cross-int. 57. Have you at other times fixed Wooster’s cans having 
glass in any part? 

Ans. No cans belonging to him that I know of. 

Cross-int. 58. When you have answered sufficiently on that point 
will you please answer my question? 

Ans. I have fixed cans that had Wooster’s name on them—Perfec- 
tion creamer; supposed that the Perfection and Wooster's was the 
same. 

Cross-int. 59. Then, if I understand you aright, you testify and 
mean to testify that you never worked for D. B. Wooster himself on 
any milk can but this one, which you think was fixed about the 
time of some fair in 1876 or 1877; is that correct? 

Ans. I don’t remember of working for D. B. Wooster myself on 
any milk can since 1877. 

Cross-int. 60. Has any milk can been worked upon in your shop 
| for D. B. Wooster except this one you have mentioned ? 

1035 Ans. I don’t know. I was not there more than half the 
lime; some of the help might have worked upon it, but not 
to my knowledge. 

Cross-int. 61. When and where did you last see this can you fixed 
over or one like it? 

Ans. The morning we fixed it; the day of the fair. 

Cross-int. 62. When did you last see a picture or photograph of 
such a can as the one you fixed over! 

Ans. Never saw a picture or photograph of it. 

GEO. M. SCRIBNER. 
1 day’s attendance- ..-.... $1 50 ° 
2 miles’ travel 
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Deposition of Helen M. Loveland. 


HELN M. Lovecanp recalled : 


Int. 1. In the printed record of your former testimony croes-int. 
7 and answer reads as follows: 


* ogy did you go to the Washington county fair in the fall of 
“Ans. With my husband and Olive Boyle.” 


Is the answer to that cross-interrogatory correct? 

Ans. It is not. 

ry gy you ever know a person by the name of Olive Boyle? 

ns. No, sir. 

Int. 3. Who, in fact, did go with you to the Washington count 
fair in the fall of 1877 ? 15 J a 

Ans. My husband and our little boy. m 

Int. 4. What answer do you think you gave to that interrogatory | 
in your former testimony ? 

Ans. The same as I have last given. 
1036 Int. 5. Do you now remember of W. E. Simonds asking 
you anything about your little boy that was not put down on 

the record ? 

Aus. He asked how old our little little boy was at that time—the 
time that I gave my testimony. 

Int. 6. Do you remember your reply? If so, state it. 

Ans. I replied that he was dead; that he died the next spring 
after the fair. 


Cross-examination by Mr. Simonps: 


Cross-int. 7. Have you for some years known or known of 
sous in Marshfield or the vicinity thereof whose last name is spelled 
B-O-Y-L-E-S? 

Ans. I don’t know whether it is spelled B-O-Y-L-E-S or B-o-y-]-e, 
There are some men in that town by that name, but don’t know 
how it is spelled. 

Cross-int. 8. Are there also. some women or girls by that name in 
Marshfield or that vicinity ? 3 

Ans. These men are married, but I am not acquainted with them; 
don’t know their given names. 

Cross-int. 9. In all the testimony that you have given in this case 
have the answers been read aloud after you have given them ? 

Ans. Yes, sir. 

Cross-int. 10. Did D. B. Wooster explain to you the drawing which 
you say that you saw on the barrel at the Washington county fair 
in 1877? 

Ans. I don’t remember. 

Cross-int. 11. You have testified that you saw other drawings of 
Wooster’s like that. Did he explain to you the construction set out 
in such drawings? 
Ans. I think not. 
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Cross-int. 12, You have testified that the bottom of the 
1037 can shown in the drawing that you saw on the barrel at the 
Washington county fair “ had a discharge outlet and a trans- 
arent pane, tunnel-shaped, flattened on one side.” I understand 
— that a round, conical discharge outlet, with one side flattened 
and the transparent pane in the flattened side. Is that understand- 
ing correct? | . 
Ans. It is. 
Cross-int. 13. Is that as you understood it from Mr. D. B. Wooster 
or Miss Etta J. Moore? 
Ans. I could see it myself. 
Cross-int. 14. But did D. B. Wooster also tell you that this was the 
construction ? 
Ans. I think not. 
Cross-int. 15. Did Etta J. Moore tell you so? 
Ans. No, sir. 3 


HELEN M. LOVELAND. 


1 day’s attendance $i 50 
28 miles’ travel 1 40 
72 — 


Deposition of Albert E. Lamberton. 


ALBERT E. LAMBERTON, a witness produced on the part of the 
orator, ufter being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Albert E. Lamberton ; age, 24 years; reside in Marshfield, 
Vermont; occupation, a farmer. 

Int. 2. How far did you live from Daniel B. Wooster for ten years 
prior to the time he sold his farm ? 
1 I never measured the distance, but should guess thirty-five 

8. 

Int. 3. About how frequently was you at his dwelling-house? 
1038 Ans. Well, I was thero sometimes every day. Being the 
nearest neighbor, I was in every day or two. 

Int. 4. Did you ever have anything to do with Daniel B. Wooster 
by the wey of exchanging work? 

Ans. Ves, sir. 

Int. 5. Did you ever see at his dwelling-house any arrangement 
ig ia oe in this case is called “ Orator’s Exhibit 1876 Cigar- 

xX e ” 


(Objected to as not prover rebuttal.) . 
Ans. Yes, sir. 
Int. 6. Are you able to x the date exactly when you first saw 
such an arrangement as ‘ Orator’s Exhibit 1876 Cigar-Box Model ?” 
(Same objection.) 
Ans. Yes, sir. | 
Int. 7. What was the occasion and who was present when you 
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ry such an arrangement as Orator’s Exhibit 1876 Cigar-Box 
e ” 

(Same objection.) 

Ans. I was there threshing, it being the year that Frank Chase 
worked there; he was there. I think Mr. A. H. Davis was there, 
too. 

Int. 8. Where was the cigar-box model when you first saw it? 

\ (Same objection.) 


2 It was on the top of the oat bin—laid on some boards on the 
oat bin. 


Int. 9. In what part of the building was this oat bin situated ? 
(Same objection.) 


Ans. In the south or L part of the house. 


1039 Cross-examination by Mr. Srmonps: 


(Defendants’ counsel states that such questions ashe asks this 
witness concerning matters objected to on direct examination are 
subject to the action of the court in accepting or rejecting the testi- 
mony thus objected to.) 


Cross-int. 10. Are you able to fix the date of seeing what you sa 
you saw at D. B. Wooster’s otherwise than its being while Frank B. 

IQ Chase worked there? 

Ans. I know of other business that happened the same year and 3 

about the same days. 7 

Cross-int. 11. Is this A. H. Davis you have mentioned the father ? 
of J. Whitney Davis? | | 
Ans. Yes, sir. 
Cross-int. 12. Did A. H. Davis see the model which testify 
about at the time you did? : 
Ans. Don’t know that he did. ; 
; Se 13. Did Frank B. Chase see that model at the time you 
id? 
Ans. Don’t know that he did. 
Cross-int. 14. Was the seeing of that model madea subject of con- 
versation at that time? 
Ans. Yes, sir. 
Cross-int. 15. By and between whom? | 
Ans. Mr. Wooster and 1 
Cross- int. 16. Was D. B. Wooster present at the time and place 
you first saw it? 
Ans. Yes, sir. 

1 Cross- int. 17. Then, if I understand you aright, you, D. B. Woos- 
ter, Frank B. Chase, and A. H. Davis were present at the time of 
your first seeing this cigar-box model or something like it; is that 

correct ? 

Ans. Yes, sir; were present at the place of Mr. D. B. Woos- 
ter. 


* 
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1040 Cross-int. 18. Name all the persons that were in your pres- 
ence at the time you say you first saw something similar to 
this “ cigar-box model.” : 

Ans. Don’t think there was anybody in the room except Mr. 
Wooster and myself. We were passing to and from the barn, car- 
rying grain to the chamber. 

Cross-int. 19. Did you take the model that you then saw into your 
hands? 

Ans. No, sir. 

Cross-int. 20. Are you, at this distance of time, certain that what 

ou then saw was substantially like the cigar-box model” which 
is present here ? 

Ans. Yes, sir. 

Cross-int. 21. Are you certain what you then sa- was not the 
model I now show you, or similar to it? 


(“Orator’s Exhibit Wooster’s 1877 Pan” shown witness.) 


Ans. Yes, sir. 

Cross-int. 22. When was your attention first cailed to the question 
of your remembering that you saw that model ? 

Ans. Some two or three weeks ago; don’t know but it was longer 
ago than that; won’t set any definite time. 

Cross-int. 23. Was it within two months? 

Ans. Yes, sir. 

Cross-int. 24. What was the conversation that you and Wooster 
had at the time you first saw it? — 

Ans. I was pouring oats into the bin, and on top of the bin I saw 
this model—cigar box—and other models. This being different 
than anything I had ever seen, I asked Mr. Wooster what it was. 
He told me that it was one of his arrangements, or going to be, for 
raising cream ; don’t remember as we said much more about it, as 
We were busy carrying grain upstairs. 

Cross-int. 25. Bid you see the cigar box opened ? 
1041 Ans. No, sir. 
Cross-int. 26. Which end of the bottle was uppermost? 

Ans. The bottom. 

Cross-int. 27. Do you mean that the mouth of the bottle projected 
below and outside of the cigar box? 

Ans. Yes, sir. 

n 28. How many other models did you see there at that 
time! 

Ans. I remember of seeing three besides the cigar box. 

Cross-int. 29. What were they? 

Ans. This pan here present (designating Orator’s Exhibit Woos- 
ter’s 1877 Pan); another pan, by name “ Monitor,” the same as 
Perfection is on this can, and another can with receptacles on it. 

Cross-int. 30. When and where did you first see a cabinet cream- 
ery with a door in the side? 

Ans. I think it was at Mr. D. B. Wooster’s, in Marshfield. I can’t 
tell the year I saw it, or the time in the year. 
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Cross- int. 31. Was it the same year that you first saw the cigar- 
box model ? 

Ans. Cannot say, but think it was. 

Cross-irt. 32. How old a man is A. H. Davis? 

Ans. I don’t know his age, sir. 

Cross-int. 33. Is he fifty or sixty years old or thereabout ? 

Ans. Yes, sir. | | 

Cross-int. 34. Have you talked the matter of seeing this model 
over with A. H. Davis 

Ans. No, sir. : 

Cross-int. 35. Have you talked the matter of seeing this model 
over with D. B. Wooster? 

Ans. He came to my place and asked me if I ever remembered 
seeing a model of a cigar box with a bottle in it when we were 

threshing at his I told him I did; that is all. 
1042 2 36. Have you threshed at his place in different 
years 

Ans. Yes, sir. 

oar 37. Both before and after seeing this “ cigar-box 
model? 

Ans. The next year after. 

Cross-int. 38. And also the second year after? 

Ans. The next year after I saw the model. 

ALBERT E. LAMBERTON. 


1 day’s attendance $1 50 
30 miles’ travel 1 50 
$3 00 


Deposition of Daniel R. Tibbetis. 
DaxIxL. R. T1BBEtTs, a witness produced on the part of the orator, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Daniel R Tibbetts ; age, 24 years old last June; reside in 
Marshfield, Vermont; occupation, a farmer. 

Int. 2. Did you ever work for Daniel B. Wooster? 

Ans. Yes, sir. 

— 3. About when did such term of service begin and when did 
it end? 

Ans. I begun to work for Mr. Wooster in 78 and ended in 81. 

Int. 4. Did you work for Danie? B. Wooster continuously all of 
this time? 

Ans. No, sir. 

Int. 5. About what season of the year did you begin to work for 
Daniel B. Wooster in 1878? 

Ans. In May, I think it was. 
1043 Int. 6. How much of the year 1878 did you work for Dan- 
iel B. Wooster? 

Ans. Five months. 
Int. 7. Where and when, if at all, before to-day did you ever see 
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a“ cigar box and bottle” similar to “ Orator’s Exhibit 1876 Cigar- 
Box Model? 

(Objected to as not proper rebuttal.) 

Ans. I saw it at Mr. Wooster’s in the fall of ’78? | 

Int. 8. At the time you first saw it state whether or not the bottle 
and cigar box were attached together similar to “ Orator’s Exhibit 
1876 Cigar-Box Model.” 

(Same objection.) 

Ans. Yes, sir; it was. 
Sorry 9. At that time which end of the bottle was uppermust in the 

x? 

(Same objection.) 

Ans. It was bottom side up. 

Int. 10. What, if anything, was in the neck of the bottle at that 
time? 

(Same objection.) 

Ans. There was a cork and a quill, I think, or a pipestem. 


Cross-examination by Mr. SON DS: 


(Defendants’ counsel states that such questions as he asks this 
witness concerning matters objected to on the direct examination 
are subject to the action of the court in accepting or rejecting the 
testimony thus objected to.) . 

Cross- int. 11. Did you examine or see the interior of the cigar-box 
model whenever you saw it at D. B. Wooster’s house or place ? 

Ans. Yes, sir: I think I did. 
1044 Cross-int. 12. Do you recognize your signature on the paper 
I now show you? 


(Paper shown witness.) 
Ans. Yes, sir. 


Paper shown witness is offered in evidence, and the same is marked 
“ Defendants’ Exhibit Tibbetts’ Affidavit, G. E. J., examiner,” and 
the contents of the same is as follows: 

“T, Daniel B. Tibbetts, began to work for D. B. Wooster, Marsh- 
field, Vermont, in spring of 1878 as farm hand; milked the eows 
and strained the milk twice a day; used a can; two rings; trans- 
lucent tube at bottom; worked six months; first saw the cigar-box 
model in 1879 (a second spell of work); do not remember any draw- 


ings in 1878. 
DANIEL R. TIBBETTS. 


STaTE OF VERMONT, ‘ 
County of Washington, 2 f 


Subscribed and sworn to beſore me this 9th day of December, A. 


D. 1881, at Montpelier. 
JOHN H. GEORGE, 
Notary Public.” 


ax „ 25 N 8 2 
ß Ä ²˙ card 1 ‘ 
Ege OE gt ee eee hee oS ha a. 
. „„ 
4 12 2 e7 


*, eS 
* EP 8 1 be 
bree * Ps 10 . te 
„„ % 8 „„ he ee R 
6öFI„ĩ -V çꝙ ↄ , A eR en, te F N 
0 ; Sy ee ig Ren oy : ee ee. ris 
„ „ : ee as 5 . 
0 „ a a ee : a LS as 5 Ag 
. rs + 3. 4 FFC . ** * 
7 
SAMUBL BRILL : fe 


davit? 
Aus. I think I did. 


Redirect examination by Mr. SHuRTLEFF : 


Redir. Int. 14. Do know who wrote the | have re- 
— to, which is Marked “ Defendants’ Exhibit Tibbetts Afi- 
avit?” 
Ans. Mr. Simonds, I think. 
Redir. Int. 15. Do you mean W. E. Simonds, the first man at your 


right? 
Ans. Yes, sir. : : 
1045 Redir. Int. 16. Did you read the paper you signed before 
you signed it? : 

Ans. I don’t think I did. 

Redir. Int. 17. On that occasion or any other did you ever tell W. 
E. eter a the first time you ever saw the cigar-box model 
was in 18 


(Objected to as irrelevant and immaterial.) 


Ans. I don’t remember as I did. 

Redir. Int. 18. How many times have you been called upon to 
come to Montpelier, as you understood, to be a witness on the part 
of the defendants in this case? 


(Same objections as the last.) 


Ans. Three times, I think. 

Redir. Int. 19. On the last occasion that you were called 
come to Montpelier by the defendants were you shown this 
marked “ Defendants’ Exhibit Tibbets’ Affidavit? ” 


(Same objections as the last.) 


Ans. No, sir; I don’t think I saw it. 
Redir. Int. 20. At that time was you told what they claimed 
had previously stated ? 


(Same objections as the last.) 


Ans. Don’t remember. 

Redir. Int. 21. State all the conversation that F had th 
time you were called upon by the defendants, with either of 
fendants or the counsel for the defendants, in reference to 
tifying. 

(Same objections as the last.) 


Ans. It was about the drawings, I think, of 78. 
Redir. Int. 22. State what they told you and you told them, as 
near as you can remember. 


(Same objections.) 


1046 Ans. They wanted to know if it was in 70, I think, that I 
see the drawings; I think I told them that it was in 78. 


8 
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Cross- int. 18. Did you make oath as appears by the foregoing affi- 4 
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Redir. Int. 23. Did they ever give you any reason why they did 
not use you as a witness 


(Same objections.) 


Ans. No, sir. | 
Redir. Int. 24. Did they ever give you any reasons why they 
wanted you to sign this paper which you did sign ? | 


(Same objections.) 


Ans. No, sir. 
Redir. Int. 25. Did you understand that you were giving your tes- 
timony when you signed the paper? 


(Same objections.) 


Ans. Yes, sir. 
Redir. Int. 26. Where was it that you signed the paper ? 


(Same ojections.) 


Ans. At the Pavilion. 
Redir. Int. 27. At what room at the Pavilion, if you know? 


(Same objections.) 


Ans. Don’t remember. 

Redir. Int. 28. Name all the persons who were present in and 
—.— that room while the paper was being written and when you 
signed it. * . 

"Aue. Eri Whitcomb, Mr. Williams, I think, and Mr. Simonds; 
don’t remember as there was any more there at all. 

Redir. Int. 29. Was J. P. Lamson in or about there that day ? 

Ans. Did not see him. 


Recross-examination : 


1047 Recross-tnt. 30. N. G. Williams, Eri Whitcomb, John H. 
George, the magistrate before whom you made oath, you,and 

I were all present in the room at the writing, signing, and execu- 
tion of this affidavit, marked Defendants’ Exhibit, Tibbetts’ A ffida- 
vit;” is it not so? 

Ans. Yes; they was all there. 

Recross-int. 31. And Eri Whitcomb made an affidavit at the same 
time and place, did he not ? 

Ans. I think he did. 

Recross-int. 32. And — said affidavit was read in your hearing 
before you signed it and swore to it, was it not? x 

Ans. I think it was. | 

Recross-int. 33. And did you not then, before signing and swear- 


ing, read your said affidavit yourself? 

Ans. Don’t think [ did. 

Recross-int. 34. As there were four other persons present who 
have a good memory on the subject, will you be positive on that 
point one way or the other? 
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(Objected to as incompetent and irrelevant; that it is immaterial 


5 


what other folks remember, and the witness. means of know- . 
ing what they do remember, and if they do amber whether they 
tell the truth or not, the — 8 assuming facts that the witness 
does not know anything about it.) 


Ans. I don’t think I read it. 

Recross-int. 35. Will you say positively that you did not read that 
affidavit before you signed and swore to it on that occasion ? 

Ans. Yes, sir. 

reg ¥ 36. You testify to that positively, do you ? 

Ar 3. I do. 

W $7. You are perfectiy certain in your mind about 

it 
1048 Ans. Ves, sir; I am. 
Recross-int. 38. You can’t possibly be mistaken about it? 

Ans. I don’t think I am. 

Recross-int. 29. Vill you state it stronger than you say vou 
think;” will you be certain about it? 

Ans. Yes, sir. 

Recross-int. 40. Right away after making that affidavit you went 
and told S. C. Shurtleff and D. B. Wooster that you had made it, did 
you not? 

Ans. I had some talk with them. I don’t remember what I did 


say. 

Recrose-int. 41. And the result of the talk was that S. C. Shurtleff 
and D. B. Wooster and you came straight down toward the Pavilion, 
and, meeting John H. George, S. C. Shurtleff inquired of him about 
this affidavit; is it not so? 0 

Ans. Don't remember. 

Recross- int. 42. Do you mean to sa — don’t remember that 
you, Wooster, and 8. C. Shurtleff met John H. George, N. G. Williams, 
and myself near the Pavilion that evening, and Mr. Shurtleff in- 
quired of Mr. George about those affidavits ? 

Ans. I may have forgotten, but I don’t remember. 

Recross-int. 43. Cun you then be certain that you remember all 
that took place at the time you made your affidavit? 

Ans. Yes, sir; I think I can. 


Redirect examination : . 
Redir. Int. 44. When you met D. B. Wooster and S. C. 


1049 Shurtleff a few minutes after you had signed the paper here 
called an affidavit did you not tell them that they 
you to sign some kind of a paper, but that you did not know wha 
the paper contained. . 
(Objected to as immaterial and irrelevant.) 


Ans. Yes; I think I did. 


1 day’s attendance ....... $1 
30 miles’ travel 1 50 
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It is stipulated by and between counsel for the respective parties 
that the shipping books of the St. Johnsbury and Lake Champlain 
railroad at Bast ardwick, Vermont, show that there was ship 
on the 23d of September, 1879, by F. G. Butler to F. G. Butler, 
Hartford, Connecticut, five creamers, weight one thousand and fifty 
ns three crates of tin and two boxes, weight two hundred 
pounds. 

The further taking of testimony is adjourned until Thursday, Feb- 
ruary 14th, 1884, at 11 o’clock a. m., at the St. Johnsbury House, St. 


Johnsbury, Vermont. 
GEO. E. JOHNSON, Examiner. 


Sr. JoHNsBURY, VERMONT, 
Tuurspay, February 14th, 1884. 


Met pursuant to adjournment. 
Same counsel present. 


Deposition of &. D. Whittier. 


S. D. Wnrrrixn, a witness produced on the part of the orator, after 
being duly sworn, testifies : 


Int. 1. State —— name, age, residence, and occupation. 
Ans. S. D. Whittier; age, forty-seven years; reside in St. Johns- 
bury, Vermont; occupation, a tinsmith. 
1050 Int. 2. Where were you employed in 1877? 
Ans. Marshfield, Vermont. 


Int. 3. Did you then know Daniel B. Wooster, of Marshfield,. Ver- 


mont ? 

Ans. I did. 

Int. 4. Did you do any work for Daniel B. Wooster in the year 
1877, manufacturing milk-coolers? 


(Objected to as not proper rebuttal.) 


Ans. I did. 

Int. 5. I show you what has been called in this case Exhibit 
“ Ayer Can ;” what do you say as to whether or not that can is some 
of your work? 


(Same objection.) 


Ans. I should say that I made the can; don’t know as it isa 
positive fact, but I should think I did. 

Int. 6. What do you say as to whether or not you made the trans- 
parent discharge tube on the front of the can? 


(Same objection.) 


Ans. I did not make it. 

Int. 7. Are you able to tell how many milk-coolers or cans simi- 
lar in shape to the “ Exhibit Ayer Can” you made for D. B. Woos- 
ter in the year 1877? 


(Same objection.) 
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Ans. I couldn’t give a very close estimate as to how many; it 
2 have been six or twice that amount. 
nt. 8. Was there any glass in any part of any of those cans you 
— made for D. B. Wooster? | . 


(Same objection.) 
: Ans. Yes, sir; there was. 
f Int. 9. Where was the glass located ? 


ee _(Same objection.) 
. are It was in the side of the can, about four or five inches 


the bottom, I should think. 
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| ane 10. Who, if any one, were you at work for in Marshfield in 
| (Same objection.) 
: Ans. T. W. Smith. 

Cross-examination by Mr. Smwonps: 


(Defendants’ counsel states that such questions as he asks this 
witness concerning matters objected to on the direct examination 
are subject to the action of the court in accepting or rejecting the 
testimony thus objected to.) 


Cross-int. 11. Will you examine in Defendants’ Exhibit Wooster’s 
1881 Evidence what pu to be a certified testimony 
eo given by you October 11th, 1881, in the last Patent Office interfer- 

ences between these present litigants, you being a witness for D. B. 
Wooster? Will you examine the same and say whether that 
is, to the best of your memory, a true copy of your said testimony? 

(Same shown witness.) | 

Ans. I should say it was. 


Cross-int. 12. Does the picture I now show you represent the cans 
described in the third, fourth, and fifth answers in your said 1881 
(“ Wooster’s Exhibit No. 1 of 1881” shown witness.) - 
‘Ans. I should say that is similar in construction; I couldn't say 
Cross-int. 13. Does the photograph I now show look 
| like a photograph of the — described in your ot and 
(The photograph, “ Defendants’ Exhibit Whittier Can,” shown 
witness.) 
| S. D. WHITTIER. 
1 day’s attendance ......... $1 = 


testimony ? 
that it is the same thing or not. 
eighth 
. answers in your said 1881 testimony? 
| 5 Ans. It looks very much like the can. 
4 miles’ travel. 
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1052 Deposition of Benjamin K. Cross. 


BEenJaMIN K. Cross, a witness produced on the part of the orator, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 
Ans. B. K. Cross; age, 52 years; reside in Hardwick, Vermont; 
occupation, a painter. 

Int. 2. Where did you live in the years 1878 and 1879? 

Ans. Hardwick. 

Int. 3. Do you know Benjamin B. Prentice? 

Ans. I do. 

Int. 4. Did you keep a diary in the year 1878? 

Ans. I did. 

Int. 5. Have you that diary present before the examiner ? 

Ans. I have. 7 

Int. 6. Will you show the examiner what you have in your diary 
in reference to your doing any work for B. B. Prentice in the year 
1878, in order that it may be copied on the record? 

Ans. Yes, sir. 


(The following is a copy of said entry :) 


“'TuEsDAY, December 10, 1878. 
“ Work for Ben. Prentice. 


“1 day’s work . 2 18 
Paid.“ 3823 


Int. 7. Do you find any other entry than the one the examiner 
has copied on the record, in 1878, for doing work for B. B. Prentice, 
than the one so copied ? 

Ans. I don’t know of any other. 

Int. 8. ae your best recollection, what was the 
1053 work you did for Benjamin B. Prentice the tenth day of De- 
cember, 1878? 

Ans. It was graining. 

Int. 9. What structures? 

Ans. Creameries, on legs. 

Int. 10. Have you your diary present for the year 1879? 

Ans. I have. 

Int. 11. Please show the examiner the first entry on that diary for 
work for Benjamin B. Prentice. 


(Witness produces diary, and the following is a copy of such 
entry :) 
Moxa, May 26, 1879. 
“Work for Ben. Prentice. 
ß ˙60et:r)ß 1 50 
Paid.“ 
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Int. 12. According to your best recollection, what was this work = 
you did for B. B. Prentice on the 26th day of May, 18797 | 4 
Ans. It was graining on creameries. 
3 1 hi you do any work for Samuel Hill in the year 18797 
us. I did. 
Int. 14. Will show the examiner the entry on your diary, if 
you — = of this work for Samuel Hill? 221 a 
ns. I will. 


r 
3 


ate ag produces diary, and the following is a copy of said 
entry: | 
“THuRsDAY, June 26, 1879. 
„Work for Sam. Hill. 
“ Grainen set cremers. 
/ xx // / // „ 


1054 nt. 15. What was this work you did for Samuel Hill the 
twenty-sixth day of June, 1879 5 A 

Ans. Graining a ee 

Int. 16. What was the style of the creamery you grained for Sam- 
uel Hill June 26, 1879? 

Ans. It was a tank sot on legs. 

Int. 17. Where was that work done for Samuel Hill? 

Ans. I don’t know. 
“ 9 18. Do you remember where you did the graining for Samuel 

ill? 

Ans. I done it at his house. 

Int. 19. What was the style of the creameries you ‘grained for B. 
B. Prentice the 26th of May, 1879? 

Ans. I think they were on legs. 3 

Int. 20. Have you an entry on your diary for doing work for one 
Butler? If so, please show all such entries on your diary so that 
the examiner may copy the same on the record. 

Ans. I have. 


(Witness produces a diary, and the following are copies of such 


entries :) 
“ Fripay, September 5, 1879. 
“ Work for Mister Butler grainen creamer, 1 day’s work.” 


“Fripay, September 19, 1879. 
“Work for Butler. | 
LB . $3 50 
“ Paid.” 


Int. 21. Is there an entry on your diary for doing work for B. B. 
Prentice in October, 1879? If so, show it to the examiner, that it 
may be copied on the record. f 
Ans. There is. 
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1055 (Witness produces diary, and the following isa copy of 


such entry :) 
“Turspay, October 14, 1879. 
“ Ben Printes. 
„ %¼ .. 8 1 80 
“ Paid.” 


Int. 22. Have you now shown the examiner all the entries you 
find on your diaries for doing work for either B. B. Prentice or Mr. 
Butler in either of the years 1878 or 1879? 

Ans. I have; all that I know anything about. 

Int. 23. Was or was not all of this work work on creameries? 

Ans. It was. 

Int. 24. According to the best of your recollection, how many of 
these creamery cases which you grained in the fall of 1879 were of 
the size to contain but one can? 

Ans. I think there was two. 

Int. 25. Was there any difference, according to ~~ recollection, 
in the height of these two one-can creamery cases 

Ans. There was. 

Int. 26. What is your best recollection about the work you did 
which is minuted on your book the fifth of September, 1879? 

Ans. I don’t know anything but graining on creameries. 

Int. 27. Do you remember whether or not Mr. Butler came to you 
— get you to do this work which you did on the 5th of September, 


Ans. I think he did not. 5 a 
Int. 28. What is your recollection as to who came after you to do 
that work? 
1056 Ans. My recollection is that Mr. Prentice came after me. 
Int. 29. Who do you think paid you for your work the 5th 
of September, 1879 ? 

Ans. I think Ben. Prentice paid me. 

Int. 30. According to your best recollection, was any of the cream- 
erics that you grained for either Prentice or Butler old creameries 
that had been used ? 

Ans. I think they was not. 

Int. 31. What colored graining were those creameries painted ? 

Ans. They were grained a light ash. 

Int. 32. According to your best recollection, did you see any what 
is now called cabinet creameries or paint or grain any cabinet cream- 
eries before the year 1879 ? 

Ans. I did not. 


Cross-examination by Mr. Sruonps : 


Cross-int. 33. Do you remember how many cans there were in the 
2 which you grained for Samuel Hill in June, 1879? 
Ans. I do not. 


Cross-int. 34. Was that a new or old creamery ? 
Ans. Well, I think it had been used a little while. 
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Cross-int. 35. Did Samuel Hill at that time say anything to y 
about a creamery that had previously been there ? | sh 


(Objected to as not germane to the examination-in-chief and in- 
competent.) ’ 
Ans. I don’t think he did. : 
Cross-int. 36. Have you ever seen that creamery at Hill’s since 
you grained it? 
Aus. I have not. 
1057 Oross-int. 37. Have you made it your home in St. Johnes- 
bury, practically, for some years : 
Ans. Some thirty years ago I resided here in the place. 
Cross-int. 38. Are you living in St. Johnsbury now? 
Ans. I am stopping here. 
b — 39. How long have you thus been stopping in St. Johns- 
ury 
Ans. About 3 mouths, 
Cross-int. 40. Did you, January 12th, 1884, make an affidavit con- 
aie the creamery graining for B. B. Prentice and Francis G. 
utler 
Ans. I think I did. 
Croes-int. 41. Was that done here in St. Johnsbury ? 
Aus. It was. 
Cross-int. 42: At the office of Henry C. Ide? 
Ans. It was. 
Cross-int. 43. Did Henry C. Ide write the affidavit ? 
Ans. I couldn't swear to that; a part of it had been written be- 
fore I saw it. 
8 2 Did you make oath to that before Henry C. Ide? 
ns. I did. 
Cross-int. 45. Name all the persons that were present at the time. 
a Mr. Ide and this gentleman standing there (indicating N. Gd. 
illiams). 
Cross-int. 46. Is the paper I now show you thataffidavit? (Paper 
shown witness.) 
Ans. I didn’t take the paper in my hand to read it; I didn’t see 
the paper; didn’t see the writing. 
Cross-int. 47. Is the signature B. K. Cross” on the paper I now 
hand you the signature made by you ? 
1058 Ans. I signed the paper, but I didn’t read a word. 
Cross-int. 48. Never mind about the reading just now. Is 
the signature, “ B. K. Cross,” which is on that paper I have handed 
you, your own signature, made by yourself? 
Ans. My name is. 
Cross-int. 49. Did Henry C. Ide read that affidavit to you before 
you signed and swore to it? 
Ans. I think he did. 
Cross-int. 50. Did not Henry C. Ide write the whole of this paper, 
which you thus signed, in your presence? 
Ans. He did not. 8 
Cross- int. 51. What part of it was written before you came? 
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Ans. I couldn't tell about that unless it was read —_ 

Cross-int. 52. Had you previously arranged with N. G. Williams 
for the taking of this affidavit ? 

Ans. Well, I think I did, the time that I could go out. 

Cross-int. 58. How much have you lived in Hardwick the last 
four or five years? 

Ans. Well, I have been away from there about three years—going 
on four. : 


Defendants’ counsel offers in evidence the affidavit referred to, and 
the same is marked Defendants’ Exhibit Cross Affidavit, G. E. J., 
examiner,” and the following is a copy of the same: 


J, Benjamin K. Cross, of St. Johnsbury, in the county of Caledonia 
and State of Vermont, on oath depose and say that in the year 1879 
I resided in the town of Hardwick, in the county of Caledonia afore- 
said, and on the 18th and 19th days of September of that year, at 
East Hardwick, in said town of Hardwick, I worked for one Francis 

G. Butler, then of Bellows Falls, Vermont, and for him did 
1059 the graining upon five cabinet creameries. Of these five 

creameries one only had one can, and the other four had two 
or more cans in each creamery. Earlier that same year I painted 
some creameries at East Hardwick aforesaid for one Benjamin B. 
Prentice, then of East Hardwick, Vermont. I also painted some 
creameries for said Prentice in the year 1878. The creameries that 
I painted for said Prentice in 1879 were cabinet creameries. One of 
the two-can creameries that I grained in September, 1879, for said 
Butler was some three inches shorter than the other creameries ; 
otherwise all the five creameries that I grained ſor said Butler were 
of the same height. Among the creameries that I painted for said 
Prentice was one that contained but one can. I painted this one in 
the year 1878 or in the [spring of 1879. The other cabinet cream- 
eries that I painted for said Prentice contained more than one can 


each. 
“B. K. CROSS.” 
Subscribed and sworn to this 12th day of January, A. D. 1884, be- 


fore ne— 
HENRY C. IDE, 
Master in Chancery. 
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Cross-int. 54. What color was the creamery which you grained 
at Samuel Hill’s in June, 1879, before you did any work upon it? 

Ans. It was a straw color. 

— 55. Was it painted at all or was it the color of the 
WwW e 

Ans. It was painted, ready for graining. 

Cross-int. 56. Who did that painting? 

Ans. I don’t know. 

Cross-int. 57. Was that a large or small creamery ? 

Ans. It was a large one. 
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1060 Crose-int. 58. Were the two cabinet creameries that: you 
grained for B. B. Prentice in May, 1879, made for William * 

Bronson ? 

Ans. I don’t know. 

Cross-int. 59. Did net Prentice or some one else so inform you 9 
or about that time? 

Ans. I don't remember that they did. 

Cross- int. 60. Do you remember whether the casing that 
you grained at Samuel Hill's in June, 1879, was on the sides 


and cover? 


Ans. I don’t remember whether they were paneled on the sides or 4 


not. E pe 
Cross- int. 61. Was the cover paneled 
Ans. I don’t know; I couldn't tell. a 
Crose-int. 62. Was that cover in two parts, so as to open two 


wa ; 
— I don’t remember as it was. 


Cross- int. 63. Was there mouldings on the sides of the casing of 


that creamery? 

Ans. I don’t think there was. 

Cross-iut. 64. If you should see that creamery new, would you 
know your own work ? 

Ans. I don’t know whether I — or not. 

Cross- int. 65. Are you willing to go to Greensboro’—your time and 
expenses being paid by the deſendants—examine a creamery which 
is at Samuel Hill's house, and then report whether or not it is the 
_ — that you grained for Samuel Hill in June, 1879? 

us. Iam 


(Defendants’ counsel n the witness so to do at the earliest 
possible moment.) 


1061 Redirect examination by Mr. SHurtierr: 


Redir. Int. 66. Did you show N. G. Williams your diary for 1879 
the 12th day of January, 18847 
Ans. I did. I don’t remember the date I showed it. 
Redir. Int. 67. Was it on the same occasion that he had you go 
to — C. Ide’s office for the purpose of signing the writing? 
tw 


Redir. Int 6 68. I notice the writing you signed says worked 
for Francis G. Butler, while your diary does not give name or 
— How = the words “ Francis G.” come to be put into this 

r you 
a aida br know his initials, and the man who wrote it so un- 
derstood his name. 

Redir. Int. 69. Do you now remember whether it was in fact five 
creameries that you painted for this Butler—can you tell from your 


own memory? . 


8 to as cross-examination by the orator of his own wit- 
ness. 
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Ans. I think it was five. 3 

Redir. Int. 70. What, if anything, did N. G. Williams tell you 
that he wanted you to sign this pa, r for? 

Ans. It was to substantiate the work that I done. : 

Redir. Int. 71. Did he say anything about whether or not he ex- 
pected that you would be called as a witness ? 


(Objected to as irrelevant and immaterial.) 


Ans. I don’t think he did. 

Redir. Int. 72. Can you now state from memory how many cream- 
eries you painted for B. B. Prentice the 26th day of May, 1879? 

Ans. I cannot. 


1062 Recross-examination : 


- Recross-int. 73. Had D. B. Wooster been to see you one or more 
times before N. G. Williams saw you in January last? 

Ans. I think he had. 

Recross-int. 74. And did you tell Mr. Williams that fact? 

Ans. I don’t remember as I told him any such thing or not. 

Recross-int. 75. Did Mr. Williams tell you that he had been try- 
ing to find you and had not been able so to do? 


(Objected to as immaterial and irrelevant.) 
Ans. I think he did. 


Redirect examination : 


Redir. Int. 76. Have you been out of the State of Vermont to re- 
main any length of time for the last four years? 

Ans. I have. : 

Redir. Int. 77. How much of the time and when? 

Ans. About a year and a half,! think; that was last year and 
half of the year before. 


B. K. CROSS. 
1 day’s attendance $1 50 
2 miles’ travel 10 
$1 60 
1063 Deposition of Harvey S. Calderwood. 


Harvey S. CaLDERwoopD, a witness produced on the part of the 
orator, after being duly sworn, testifies: 


Int. 1. State your name, age, residence, and occupation. 

Ans. Harvey S. Calderwood ; age, 38 years; reside in St Johns- 
bury, Vermont; occupation, a physician. 

Int. 2. How long have you been practicing medicine? 

Ans. Thirteen years the second day of last March. 

Int. 3. Were you ever located at Greensboro’, Vermont? 

Ans. I was. 5 

Int. 4. What years did you practice your profession at Greensboro’, 
Vermont? 


8 
Bea’ 5 * 
. 
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Ans. I went to Greensboro’ the Ist of July, 1871,and came here ~~ 
the 4th of April, 1878? 5 
Int. 5. Do ye-1 kuow E. Sumner Hill and his wife, Liszie L. Hill, 
of Greensboro’, Vermont ? 

Ans. I do. 

Int. 6. Where was E. Sumner Hill living in the year 1875? 

Ans. Greensboro’. 

Int. 7. Did you visit him and his family professionally during the 
year 1875? 

Ans. I did. | 

Int. 8. When did you first visit him or his family daring that 
year and when was your last visit? 

Ans. My first visit was January 25th; my last visit was Aagust 


ist. : 

Int. 9. Did any accident happen to E. Sumner Hill during that 
summer; and, if so, what was the date? 

Ans. He broke his leg July 6th. 

0 10. Who set his leg and attended to him professionally after- 
wards? 

Ans. I did. 8 | 
1064 Int. 11. Subsequent to the year 1875 did you: make any 
1 nee to E. Sumner Hill or his family professionally ? 
ns. I did. 

Int. 12. What were the dates of those visits, and where was he 
living at the time? 

Ans. He was living at Barton 8 I made him a visit April 
8th, 1877. I made him another one. attended his wife during 
confinement, April 26th, 1877. 

Int. 13. Do you know where E. Sumner Hill and his family re- 
sided in the year 18767 

Ans. I think they resided at Barton Landing. I wouldn’t swear 
to that; a * of the year, at any rate. | 

Int. 14. Did you ever hear or know of Lizzie L. Hill, wife of E. 
Sumner Hill, having a child in April, 1876? . 

Ans. I know she did not. 

Int. 15. How far was your residence at Greensboro’ from Barton 
Landing, where E. Sumner Hill lived ? 

Ans. It was called eighteen miles. 


Cross-examination by Mr. SOS: 


Cross-int. 16. Are you brother of Walter S. Calderwood, of Greens-. 
boro’, Vermont? 


Ans. I am. 1 
Cross-int. 17. To what school of medicine do you belong ? as 
Ans. Allopath. . 3 
H. 8. CALDERWOOD. 
1 day’s attendancde $1 50 
2 miles’ travel 10 


$1 60 
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Adjourned until Friday, February 15th, 1884, at 9 o'clock a. m. 
GEO. E JOHNSON, Ezaminer. 


1065 Fripay, February 15th, 1884. 


Met pursuant to adjournment. 
Same counsel present. 


Deposition of Daniel R. Hunt, Jr. 


Danie R. Hunt, Jr., a witness produced on the part of the orator, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. Daniel R. Hunt, Jr.; age, 36 years; reside in Barton, Ver- 
4 occupation, formerly a shoemaker, now work out by day’s 
work. 

Int. 2. Are you connected in any way by marriage with Sylvester 
Russell, of Hardwick, Vermont? 

Ans. Brother-in-law. 

Int. 3. Where were you living in the year 1879? 

Ans. Barton, Vermont. 

Int. 4. During the year 1879 did you have any occasion to go to 
Hardwick, Vermont? If so, state about what time. 

Ans. I got a letter from the Pension Department, Washington, 
D. C., calling for evidence; I went down there to East Hardwick to 
get an affidavit of Sylvester Russell. 

Int. 5. Have you the letter present referred to in your last answer? 
If so, give the date of it. , 25 

Ans. Yes, sir; the date of it is August 19th, 1879. 

Int. 6. About how long after you received the letter referred to by 
you, dated August 19th, 1879, did you go to East Hardwick for the 
purpose of getting this evidence ? 

Ans. I think I got the letter the fore part of the week, and I went 
right down in the course of a day or two—at least that same week— 
after that affidavit. 

Int. 7. Did any person go with you on this occasion ? 

Ans. No, sir. 
1066 Int. 8. About how long did you remain at East Hardwick 
or in that vicinity on the occasion referred to? 

Ans. About two weeks. 

Int. 9. During that time did you have Sylvester Russell sign an 
affidavit in reference to your pension matters? 

Ans. Yes, sir. 

Int. 10. At this time, in August, 1879, were you acquainted with 
Benjamin B. Prentice, of East Hardwick ? 

Ans. Yes, sir. 

Int. 11. Were you in at the shop of Benjamin B. Prentice during 
this visit to East Hardwick ? 

Ans. Yes, sir. 

Int. 12. While at B. B. Prentice’s shop on this occasion referred 
to did you see any structure there called a creamery? 

Ans. Yes, sir. 


10 


4 


th 


or 


Int. 13. Was this 8 at that time a ly el 
Ans. It is all completed; what Ben. could do to i 
Int. 14. Du you remember whether or not the wood-work was 
painted ? 
Ans. It wasn’t. 
Int. 15. For how many cans was the wooden case built? 
Ans. One. 


Int. 16. Did you have any talk with B. B. Prentice about that 
structure? 


(Objected to on the ground that no foundation was laid for sach . 
question in examining Prentice.) 


Ans. Yes, sir. 
Int. 17. If B. B. Prentice showed you anything about it you may 
state what he showed you. 
Ans. He showed me how the can went in. 
Int. 18. Do you mean to be understood that the can at the time 
you saw it was not fastened into the creamery ? 
1067 Ans. Yes, sir. 


Int. 19. Did you or not see him place it in position in the 
tank which was to hold it? 


(Objected to as leading.) 


Ans. I did. 

Int. 20. Of what material was that can made? 

Ans. I should call it galvanized iron. 

Int. 21. Was there any glass about the can anywhere? If so, 
state about it. 

Ans. There was a long, narrow piece of glass, I should say, above 
the faucet. 


Int. 22. Had you ever seen a like structure before that time ? 
Ans. No, sir. 


Cross-examination by Mr. Simonps : 


Cross-int. 23. The pension letter you refer to is dated at Wash- 
ington, D. C., August 19th, 1879, is it not? 

Ans. Yes, sir. 

Cross-int. 24. In due course of mail how long would it take a letter. 
to get from Washington, D. C., to Barton, Vermont? 

Ans. I should hardly dare to state about that positive; should 
think about two days. 

Cross-int. 25. And you say you think you received this letter the 
fore part of same wee 

Ans. I think I did. 

Cross-int. 26. And you say you think * went to East Hardwiek 
the latter part of that same week, do you? 

Ans. That week that I received the letter. 

pont 27. And did you then stay at East Hardwick two weeks 
or more 


Ans. About two weeks I stayed there. 


5 


2 
e “ N ee ee tein ha : 
ee r 
1 * ie Nea aa „ 8 88 3 
> “ Ve Bs 5 


640 SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


1068 §Cross-int. 28. Do you remember what day or what part of 
the week you re‘urned home from Fast Hardwick ? 

Ans. The last part of the week; I think it was Saturday night, 
after dark. 

Cross-int. 29. Whereabout did you see this creamery that you have 
spoken of? 

Ans. In Ben. Prentice’s shop, at East Hardwick ? 

Cross-int. 30. How often were you in Ben. Prentice’s shop during 
those two weeks? 

Ans. I went in the next day after I got there. 

Cross-int. 31. Did you go in at any other times during those two 
weeks? 

Ans. I went in there once cr twice that same day, as I told you 
before. 

Cross-int. 32. Were you in Ben. Prentice’s — aſter that day you 
have already mentioned of being there during those two weeks ? 

Ans. Yes, sir. 

Cross-int. 33. How many times, or about hcw many ? 

Ans. I couldn’t say how many times. 

Lross-int. 24. Five or six times, probably? 

Ans. I presume likely. 

Cross-int. 35. Were you in Prentice’s shop during any time the 
latter part of those two weeks? 

Ans. Don’t think I was. 

Cross-int. 36. At any of your visits at Prentice’s shop during those 
two weeks did you see any other creamery than the one you have 
mentioned ? ö i 

Ans. I don’t think I did. fe 

Cross-int. 37. Are you pretty positive about that? 

Ans. I couldn’t say. 

Cross-int. 38. Name all the persons that you saw in Prentice’s shop 

during those two weeks. 
1069 Ans. I couldn’t say that; couldn’t tell; at least, saw Tru- 
man Waterman. 

Cross-int. 39. Did you see or hear anything of a Mr. Butler being 
at East Hardwick during any part of — two weeks? 

Ans. I have no recollection. 

Cross-int. 40. You say that Prentice showed you “how the can 
went in” to that creamery ; how did the can go in? 

Ans. Well, he put her right down through the creamer. As I told 
you, there was a glass above the faucet and there was a sort of a 
shape of a tunnel come down to a point—come down straight in 
front and slanted off on the back side. This part you could see 
through the door of the creamer. He said he was fixing this creamer 
to take off to some fair; couldn’t say what fair. 

Cross-int. 41. How was the can fastened into the water tank ? 

Ans. I couldn’t say about that. 

— int. 42. Could the can be fastened into and taken out of the 
tank? 

Ans. I couldn’t say as to that part. 
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Cross- int. 43. You say that you saw Prentice place the can in po- 
sition in the tank; how or by what means did he do that? 

Ans. He picked up the can and put — into the creamer. 

Cross-int. 44. Do you remember whether the can was fastened 
into the tank with a screw collar and rubber — 

Ans. Well, the creamer was lined with galvanized iron; couldn't 
say any further. 

Cross-int. 45. Then you do not remember whether the can was to 
be fastened into this galvanized iron lining with a screw collar and 

rubber packing? 
1070 Ans. I couldn’t say. I was looking most of the time at 
the door; cou'dn’t tell how it was fastened in. . 

- int. 46. Did you see the can before it was put into the cream- 
ery 8 

Ans. Yes, sii. : 

Cross-int. 47. And did ke fasten the can into the creamery while 
you were present to show you how it went in? 

ys Have no recollection as he showed me how it was fast- 
aned in. 

Cross-int. 48. But he did put the can into the creamery while you 
were present? 

— Did he tak hil ? 

ross-int. 49. Did he take it out again while you were t 

Ans. Don't think he did. eg 4 oy 

Cross-int. 50. Did Prentice hold the can in in its place all the 
time you were there after he once put it in? ) 

Ans. I couldn’t say. 

Cross-int. 51. How much of the can projected below the bottom of 
this metal lining? 

Ans. Well, 1 don’t know as I could say how much. 

Cross-int. 52. Did a portion of the body of the can project below 
the bottom of the metal lining or only a portion of the tunnel part 
of the can ? . 

Ans. Well, as I told you, the tunnel was below the part where the 
can went in. — 

Cross-int. 53. Was the hole of the tunnel part below the metal 
tank or lining? 

Ans. The hole was above and the tunnel below. 

Cross-int. 54. Was all of the tunnel which was on the lower end 

of the can below the bottom of the metal tank or lining? 
1071 Ans. I couldn't say if it was, all. It is my impression that 
it was. | | 

Cross-int. 55. How, then, was the can — in the tank ? 

Ans. As I told you before, I couldn't tell. 

Cross-int. 56. Was any portion of the body of the can other than 
this tunnel-shaped bottom below the metal tank or lining? 

Ans. I couldn’t say. - 

Cross- int. 57. After the can was in place in the creamery what or 
about what was the distance in inches between the faucet at the bot- 
tom of the can and the floor of the bottom of the cabinet ? 
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Ans. Well, I couldn’t state in inches; perhaps it was eighteen or 
nineteen inches; perhaps not ; much. 

Cross-int. 58. Was there anything peculiar about the lid or cover 
to the cabinet? 

Ans. Common wood cover. 

Cross-int. 59. Was it a deep cover with sides or a flat cover with- 
out sides ? 

Ans. Well, it wasn’t very deep; it wasn’t a flat cover. 

Cross-int. 60. How deep was it? 

Ans. I couldn't tell. 

Cross-int. 61. What was the color of the cabinet ? 

Ans. Wood color; it wasn’t painted. 

Cross-int. 62. Was it new pine, apparently just made? 

Ans. Just made, I should call it. 

ga 63. What kind of hinges was the cover fastened on 
with? 

Ans. I should call them a butt hinge; that is my impression. 

Cross-int. 64. Have you seen other cabinet creameries since that 

time? 
1072 Ans. I don’t think I have. 
Cross-int. 65. Have you seen a picture of a cabinet creamery 

since that time? 

Ans. Yes, sir. 

Cross-int. 66. When last, and where? 

Ans. Mr. Shurtleff showed me one at Barton last week. 

Cross-int. 67. Was that a photograph? 

Ans. No, sir. : : 

Cross-int. 68. When were you first asked whether you remem- 
bered what you have testified to to-day ? 

Ans. Last week. 

Cross-int. 69. Have you attended the fairs held at Barton, Ver- 
mont, at any time during the last three or four years? 

Ans. Yes, sir. 

Cross-int. 70. Haven’t you seen cabinet creameries exhibited at 
these fairs? 

Ans. No, sir. 

— 71. Do you know A. P. Bean & Brother, of Glover, Ver- 
mont 

Ans. I have seen them, but am not acquainted with them. 

Cross-int. 72. Have you ever seen their exhibit at fairs? 


Ans. Have no recollection. 
DANIEL R. HUNT, JR. 


2 days’ attendanco $3 00 
64 miles’ travel 3 20 a 
$6 20 
The further . of testimony is adjourned until Tuesday, Feb- 
ruary 19th, 1884, at 9 o’clock a. m., at Brown’s Hotel, Poultney, Ver- 
mont. 


GEO. E. JOHNSON, Examiner. 
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1884. 
Met pursuant to adjournment. . 
Present: S. C. Shurtleff, Eeq., of counsel for the orator, and W. E. 
Simonds, Esq., of counsel for the defendants. 


Deposition of J. H. Tay. 


J. H. Tay, a witness produced on the part of the orator, after 
being duly sworn, testifies: 3 : 

Int. 1. State your name, residence, and occupation. 

Ans. J. H. Tay; age, re och reside in Poultney, Vermont; oc- 
2 tinsmith. 

nt. 2. Where were you — in the year 1878? 

Ans. By Maseley & Stoddard, Poultney. 1 

Int. 3. In the year 1878 did you do any work on a creamery for 
W. J. Burtis? 

Ans. I did. 

Int. 4. Did you then keep a diary of what you were at work on 
from time to time? ¢ 

Ans. I did. 

Int. 5. Have you your diary for 1878 present? 

Ans. I have. 

Int. 6. Please show the examiner your diary where it shows the 
first work done on a creamery for W. J. Burtis, that he may copy the 
same on the record. 


(Objected to as n proper rebuttal.) 

(Diary produced, and following is a copy :) 

“1878, November 7. Made a set pans for Burtis.” . 
41878, November 9. Making a second set pans for Bartis.” 


1074 Int. 7. I notice the entry on your diary is for making a set 
of pans for Burtis. What did you in fast make for Burtis ? 


(Same objection as the last.) tn 


Ans. I made some cans for raising cream in. To the best of my 
knowledge, it was that article there (designating “ Orator’ Exhibit 
Burtis Creamery ”). 

Int. 8. ped ghee om say as to whether or not the metal work on 
what we call in this case “Orator’s Exhibit Burtis Creamery ” is 
your work ? | 

Ans. It is my work, with the exception of the metal in the lining 
of the cover. | 

Int. 9: Do you remember, aside from your book, whether there 
was more than one structure like Burtis’ creamery made at that time 
or not? hig i 

Ans. I can’t trust to my memory forthat. I have made so many 
models of different kinds. 

Int. 10. What entry does your diary show under date of Decem- 
ber 5th, 1878, as to work for W. J. Burtis? 


(Same objection as the last.) 
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Ans. Commenced a fifteen-cow set of pans for Burtis. | 


Int. 11. Did W. J. Burtis, at the dates—November 7th, Novem- th 
ber 9th, or December 5th, 1878—have any pans made? 


| | (Same objection as the last.) 2 
Ans. That depends upon what you call a pan. He never had 
any pans made as I should call pans now. At first we called the | : 
creamery cans pans. Presume that was what I made for him. th 
Int. 12. Do you remember of W. J. Burtis having the metal work set 
of what we now call a cabinet creamery made at Moseley & Stod- 20 
dard’s shop in 1878? | 
(Same objection as the last.) 5 
Ans. I do. | ve 
1075 Int. 13. What time do you think the metal work of the 
first full-sized cabinet creemery was made at Moseley & Stod- ot! 
dard’s shop in 1878? 
(Same objection as the last.) w! 
Ans. December 5th. 
Int. 14. Did W. J. Burtis stow you any — | to aid you in ve 
the construction of the metal work you first did for him? 
(Same objection as the last.) th 
Ans. He ehowed me a drawing a month or two before I done the ve 
work, which, I suppose, was to aid me in doing the work. 0 
Int. 15. As you now reme. uber it, what did that drawing show or 
represent? “se 10 
(Same objection as the last.) a 
Ans. It showed six or eigl.. ans set in a sink, vith the lower 10 
part exposed. 
Cross- examination by Mr. SMWONDS: w 
(Defendants’ counsel states that such questions as he asks this 
witness concerning matters objected to on direet examination are 3 
subject to the action of the court in accepting or rejecting the testi- ei 
mony thus objected to.) q ti 
Cross-int. 16. In the drawing last referred to by you was the | al 
wooden structure in which the cans were supported on iegs ? 4 
Ans. I couldn’t swear whether t ey was or was not. 5 fF 
Cross-int. 17. Is it your impression that that st:ucture was sup- 1! 
ported on legs? cl 
3 I have no impression whether it was cr not; don't remem- 4 
r. . 
ee Did that structure have any door or doors on the 0 
side 


1076 Ans. I don’t remember; it might have bad. C. 
| Cross-int. 19. Did the cans in that structure have conical vi 
bottoms ? te 

Ans. I believe they did. tl 


| 

) 

1. 
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Cross- int. 20. Did such cone or tunnel cover the whole bottom of 
the can ? 

Ans. I can’t remember. 

Cross-iat. 21. Did the cans shown in that drawing have a glass 
on the conical part or anywhere under the sink ? 

Ans. I believe they did. | 

Cross-int. 22. Can you say with arg A that the metal work of 
the first creamery that you made for W. J. Burtis, where cans were 
set down through a tank, was not a full-sized creamery (I don’t call 
. a Exhibit Burtis Creamery ” a full-sized creamery)? 

ns. I can. 

Cross-int. 23. Can you say with certainty what that work was that 
you did for Burtis which is noted in your diary as being done No- 
vember 7th and November 9th, 1878? 

Ans. They must have been creamery cans, for I never done any 
other work for him that I can call to mind now. 

Cross-int. 24. Did you in 1878 make milk-setting cans for Burtis 
which were not set into a sink or water tank ? 

Ans. I did. : 

Cross-int. 25. Had you thus made them for him previous to No- 
vember, 1878? 

Ans. I believe I did make sume for him. 

Cross-int. 26. I notice that in your 7th answer say that, to 
the best of your knowledge,“ the work which you did for Burtis No- 
vember 7th and Nov. 9th, 1878, was for “ Orator’s Exhibit Burtis 
Creamery.” Do you mean to be certain beyond doubt or question 

about that? 
1077 Ans. I do. 
Cross-int. 27. Then you now make the positive statement, 
do you, that your said work of November 7th and November 9th, 
1878, was for “ Orator’s Exhibit Burtis Creamery ? ” 


(Interrogatories aumbers six and seven and their answers read to 
witness.) 


Ans. I can’t say that it was that one. There was another one 
made about the same time, and I can’t swear to either of them. I 
can swear that I made that one, but I can’t fix the date of that par- 
ticular one—not to swear positive. There was one made on the 7th 
and one on the 9th, but don’t know whether that one was 

Cruse-int. 28. Do you make the positive assertion that the work 
which is noted ua your diary November 7th and November 9th, 
1878, was for “ Orator’s Exhibit Burtis Creamery,” or for another 
n was a duplicate of that one? | 

Ans. Well, that question is so much like the other one I might 
almost give the same answer to it. My impression is that that is 
one of them, but I wouldn’t want to swear to it. | 

Cross-int. 29. What I particularly desire to know is whether yo 
e y that the work noted in your - 

ovem Ora- 
just like i 


8 F 
s Exhibit Burtis Creamery,” or of another 
that is, can you be ecrtain asd positive that this work that you did 
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November 7th and November 9th, 1878, was done on a creamery or ’ 


creameries which is “ Orator’s Exhibit Burtis Creamery,” or another 
or other ones just like it? 

Ans. My impression is that it was this one or another like it. 

1078 Cross- int. 30. Is that as certain and positive as you can be 
about that matter ? 

Ans. It is. | 

Cross-int. 31. When you made the single cans for Burtis did you 
sometimes make more than one at a time? 

Ans. I can’t say, but I don’t think that we made more than two 
or three for him. 

Cross-int. 32. Will you describe those single cans as well as you 
can ? 

Ans. They were cylindrical cans about nineteen and one-half 
inches high, eight and one-half inches in diameter. The bottom 
had a funnel-shaped piece with a glass pane in the funnel shape, 
with two or more receptacles soldered on the outside of the can to 
hold the cooling material. 

Cross int. 33. Did the said funnel shape cover the whole bottom 
of the can? 

Ans. I believe not. . 

Cross-int. 34. When did you finish the “ fifteen-cow set of pans ” 
that you commenced for Burtis December 5th, 1878? 

Ans. Probably the day following, but that would depend on what 
other work I had on hand. 

Cross-int. 35. Who had that fifteen-cow set of pans? 

Ans. Burtis had it from us. That is all I-know about that. 

Cross-int. 36. Do you know what farmer or dairyman had it? 

Ans. I do not. 

8 37. How many cans or pans did that fiſteen- cow set 
lave . 
Ans. Six. 
Cross-int. 38. How do you know that the diary that you have 
produced is your diary for 1878? 
1079 Ans. By the calendar attached to it and other things that 
I can prove other ways. 

Cross-int. 39. Is there in your said diary, under date of August 
25th, the following entry : 

“ Drawed a milk-can handle,” and under the date of August 26th 
the following rong 

„Took my can handle to the furnace to have a pattern made,” 
and under date of August 29th the following entry: 

„Making a pattern for a can bottom,” and under date of Septem- 
ber 6th the following entry: , 

„My new milk-can handle made at the furnace,” and under date 
of September 9th: “The first handles made for milk cans.” Also 
under the date last mentioned: Made the first can bottom my pat- 
tern.” Also under date of September 11th the following: Madea 
40-gall. can with my bottom and handle.“ 

Ans. There are. 
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Cross- int. 40. Please accurately the can bottom 
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r : l 
to in these entries just copied from your : 

Ans. It was ard twenty-two inches in diameter convex, with a 

' rim about th uarters of an inch deep, with an iron band inside 

and one outside the rim, and the rims and bottoms riveted together. 


The outer rim stood up a half an inch higher than the bottom of 
the can to fit inside. 


} 
Cross-int. 41. For what purpose was that can designed and made? 
, Ans. For me milk to cheese factories. 1 
Cross-int. 42. Did you make or have made at Moseley & Stod- 


dard’s a milk-setting apparatus of substantially your own origina- 
tion or invention ? 
Aus. I have. 
Cross-int. 43. Will you describe that ? 
1080 Ans. It is a cylindrical-shaped can with a receptacle near 
| the top and an illuminated faucet at the bottom, with an 
outer case or covering made of tin. I can’t describe it any closer. 

Cross-int. 44. Was that ever exhibited at any conventions or fairs? 

Ans. I believe not. | 

Cross-int. 45. Was not that apparatus exhibited at Greenfield, Mas- 
sachusetts, in 1879, by ert & Stoddard, marked Tay’s milk- 
cooler,” or words to that effect 

Ans. It may have been. 

Cross-int. 46. Is there in your said diary for 1878, under date of 
November 19th, the following eutry: “ Made the first faucet (illami- 
nated) for F. W. M.?” 

Ans. There is. 

Cross- int. 47. What is the full name of this F. W. M.?“ 

Ans. I believe it means F. W. Nr! 

Cross- int. 48. Was that faucet a new thing at that time? 

Ans. It was new to me. 7 

Cross-int. 49. Who told you how to make it ? 

Ans. F. W. Moseley. | 

Cross-int. 50. Please describe that faucet carefully and rately ? 

Ans. A cylinder of metal with a glass tube inside; said cyli 
having apertures cut in either side and attached to what was known 
as the Star faucet, with a seat soldered in on the upper part to attach 
j to a milk can. 

Cross-int. 51. What number was that Star faucet? 
Ans. I donot know. | | 

Cross-int. 52. What are the retail and wholesale price of No. 2 and 
No. 3 Star faucets? | 

Ans. I have no idea. 

Cross-int. 53. Are you a stockholder in the Moseley & Stoddard 

Manufacturing Company ? 
1081 Ans. I am. | 
Cross-int. 54. Is there any memorandum of milk cans made 
for Burtis or W. J. Burtis outside of entries already given in your 
said 1878 diary ? 
Ans. Not that I know of; havent found any others. 
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Ans. If it was cut from whole sheets it would not be, but when 
from pieces we are not so particular. 

Recross-int. 82. Do you know whether these were cut from pieces 
or from whole sheets ? 

Ans. I do not. 

Recross-int. 83. Will you explain some manner in which you can 
cut twelve sheets of tin nine inches wide by fifteen seven-eighths 
inches long from nine sheets of tin which are fourteen inches wide by 
twenty inches long, as would be required in making twelve cans of 
the size of these in “ Orator’s Exhibit Burtis Creamery” from the 
— charged in “ Orator’s Exhibit Burtis’ Moseley & Stoddard’s 

j ? ”? 

Ans. I can’t tell how it can be done. 

Recross-int. 84. Then were you mistaken in your assertion con- 

tained in your 71st answer, that the metal charged in “ Ora- 
1085 tor's Exhibit Burtis’ Moseley & Stoddard’s Bill” will suffice 

for the metal work in two such creameries as “ Orator’s Ex- 
hibit Burtis Creamery ? ” 

Ans. I was mistaken, so far as applies to the tin used. 

Recross-int. 85. Are you not also mistaken as regards the galvan- 
ized iron if No. 28 is used, as supposed by you? 

Aus. I have known iron vary in weight more than the difference 
= there is between the weight of the iron used and charged on the 

ill. 

Recross-int. 86. Provided the galvanized iron weighed thirteen 
ounces to the foot, the seven pounds of galvanized iron charged in 
“ Orator’s Exhibit Burtis’ Moseley & Stoddard’s Bill“ will not suffice 
to make two such sinks as that in “Orator’s Exhibit Bartis Cream- 
ery;” is that so? 

Ans. It is. 


Redirect examination: 


Redir. Int. 87. Nine sheets of tin sixteen by twenty would be suffi- 
cient for the tin work for two such structures as “ Grators Exhibit 
Burtis Creamery,” would it not? 


(Objected to as irrelevant and immaterial.) 
Ans. It would. 


Recross- examination: 


Recross- int. 88. Did Moseley & Stoddard at that time have in stock 
tin which was sixteen inches wide and twenty inches long? 
Ans. I believe not. . 


Redirect examination: 


Redir. Int. 89. What were the usual sizes of tin kept in Moseley 


& Stoddard’s shop? 
(Objected to as irrelevant and immaterial.) 
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1086 Ans. 10x14, 12x12, 11x 18, 1217, 14x20, 0220, 
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J. H. TAY. 
1 day’s attendan co $1 50 
2 miles’ travel 10 
$1 60 
Deposition of Theodore Stanley. 


THEODORE STANLEY, a witness produced on the part of the orator, 
after being duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 
Ans. Theodore Stanley; age, 45 yeurs; reside in Poultney, Ver- 


mont; occupation, manufacturer. 


Int. 2. Are you a member of the firm of Ripley & Stanley, of 
Poultney, Vermont? 

Ans. I am. 

Int. 3. Did that firm manufacture the wood-work for any cream- 
eries for W. J. Burtis in 18787 

Ans. They did. 
Phaniy What was the style of the first structure made for W. J. 

urtis 

Ans. A square box form made of matched lumber; a cover hung 
on hinges; a pair of doors on one side, as I remember it. 

Int. 5. About what was the size of the first structure made? 

Ans. It was small; should judge somewhere about twenty inches 
high; probably sixteen or eighteen inches wide; two feet or such a 

matter long. 
1087 Int. 6. Did 22 do the work personally. yourself, on that 
first structure 

Ans. I did not. 

Int. 7. Who do you think did the work ? 

Ans. Spencer Smith, one of our workmen. 

Int. 8. Have you any means of fixing the exact date when that 
first structure was completed ? | 

Ans. 1 haven't. 
: — 9. Who gave directions as to how that structure should be 

uilt? 

Ans. Mr. Burtis, and with the help of a pencil sketch. — 

Int. 10. Do you yourself distinctly remember of seeing this pencil 
sketch which W. J. Burtis had at that time? 


(Objected to as not proper rebuttal.) 


Ans. I do. | 

Int. 11. “Orator’s Exhibit Burtis Creamery” is said to be either 
the first or second such structure that was made at yourshop; what 
do you say as to ever having made such a structure? 


(Abjected to as leading and not proper rebuttal.) 
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Ans. I have no private mark on this exhibit. As I remember it, 
it is a fac-simile of it. 

Int. 12. 1 show you a drawing which in this case is callea “ Ora- 
tor's Exhibit K.“ According to your remembrance how does this 
compare with the drawing W. J. Burtis had to show your workmen 
how to construct the first creamery ? 


(Same objections as the last two.) 


Ans. It is similar to that; couldn’t say that it is the sene one ; 
neither one of them had any scales, as to the size of it. 


1088 Cross-examination by Mr. Srmonps: 


Defendants’ counsel states that such questions as he asks this wit- 
ness concerning matters excepted to on direct examination aro sub- 
ject to the action of the court in accepting or rejecting the testimony 
thus objected to. 

Cross-int. 13. Do you testify about these matters from memory 


alone? 

Ans. Not wholly. 

Cross-int. 14. What written memoranda have you concerning 
them ? 

Ans. Charges on our books as to dates. 

Cross-int. 15. Do you mean the charges on your books that were 
given in the testimony of Charles Ripley ? 

Ans. If they were company books. 

Cross-int. 16. Please to look at interrogatcry 14 and its answer of 
Charles Ripley and say if those are the charges you mean. 


(Same shown witness.) 


Ans. Those are the dates. 

Cross-int. 17. Do you testify about these matters from memory 
alone, except as it is aided by these charges ? 

Ans. And some other circumstances. 

Cross-int. 18. And the other circumstances are matters which you 
place by your memory, are they not? ' 

Ans. They are. 

— int. 19. Then these charges given by Charles Ripley and your 
memory are what you rely upon in giving your testimony, are they 
not? 

Ans. They are. 

Cross-int. 20. When was your attention first called to the question 
whether you remembered what Ripley & Stanley first made for W. 

J. Burtis in the creamery line ? 
1089 Ans. It was shortly after those two first creameries were 


made. 


Cross-int. 21. When were you first 5 in reference to 


your giving your testimony in this case 

Ans. I think it was at the trial here previous. 

Cross-int. 22. Charles Ripley gave his testimony December 19th, 
1883. Do you mean then 

Ans. Yes. 
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Croes-int. 23. Has “Orator’s Exhibit Burtis Creamery” been in 
— ou all the time you have testified ? 2 
ns. Yes. , 
re Cross-int. 24. Do you know who did the wood-work of the first 
creamery that Ripley & Stanley made for Burtis? | 
Ans. I am quite sure that it was S. E. Smith. 
Cross-int. 25. Are you sure of that beyond doubt or question ? 
Ans. I think I am. 
— Cross-int. 26. 1 answer you describe the first struct- 
ure made for W. J. Burtis by Ripley & ley. Did that structure 
have a door or doors on more than one side or end? 


(Interrogatory four and answer read to witness.) 
Ans. Cn one side, as I remember it. 


Redirect examination by Mr. SHurtierr: 


Redi. Int. 27. Did the firm of Ripley & Stanley make a sample 
cooler for M. Chapin in 18797 N * | 
A 
i. Int. w in answer 
Charles Ripley. Will you examine it and say whether or not — 
a cooler 2 2 7 by firm of Ripley & Stanley for M. Chapin? 
ns. it was. 
1090 Redi. Int. 29. Is “Orator’s Exhibit Burtis Creamery ” the 
sample cooler you made for M. Chapin or is it not? 
Ans. It-is not; the cabinet isn’t. 


Recross- examination by Mr. Simonps : 


Recross - int. 30. Are you a stockholder in the Moseley & Stoddard 
Manufacturing Company? 

Ans. I am. 

Recross-int. 31. Are you a director in that company ? 

Ans. I am not. 

Recross-int. 32. Is Charles Ripley a director in that company? 


Ans. He is. 
THEODORE STANLEY. 
1 day’s attendance $1 50 
2 miles’ travel 10 
$1 60 
Adjourned until 9 o’clock a. m., Wednesday, February 20th, 1884. 
4 GEO. E. JOHNSON, Eraminer. 
WepnesDay, February 20th, 1884. 
Met pursuant to adjournment. 
ee Same counsel present. 
Deposition of W. J. Burtis. 


W. J. Burts recalled : 
Int. 1. Have you the original bill given you by Moseley & Stod- 
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dard for the metal work of the first two sample creameries that they 
did for you ? 


(Objected to as not proper rebuttal.) 
Ans. I have. 


1091 (Bill produced, and the same is marked Orator’s Exhibit 
Burtis’ Moseley & Stoddard Bill, G. E. J., examiner.”) 


(Objected to as not proper rebuttal.) 

Int. 2. I show you the answer of F. W. Moseley to interrogatory 
28 (interrogatory and answer read to witness); will you state what 
the work done was, as taken from their books under date of Decem- 
ber 11th, 1878, and January 27th, 1879? 

Ans. My impression is that in December I had one or two single 
cans made and also a cabinet creamery No. 6, but I wouldn't say 
positive that there was any single cans in the December charge, but 
am sure there was a No. 6 cabinet creamery tinned by them, and in 
January I had a No. 8 creamery tinned by Moseley & Stoddard and 
also a tin cooler. 

Int. 3. Is or is not “ Orator’s Exhibit Burtis Creamery ” one of the 
a structures which you caused to be made in November, 

78 

(Objected to as not proper rebuttal.) 

Ans. It is positively one of them. 

Int. 4. And who do you say did the work manufacturing it? 

Ans. Ripley & Stanley did the wood-work and .Moseley & Stod- 


dard the metal work. © 
Int. 5. Has any alterations or additions been made to the metal 


work; if so, what? 
(Same objection as the last.) 
Ans. There has been added the metal work to the cover; also 
changed the cutlets to the water tank, as the air-cuck was not suffi- 
cient to run off the water. 
1092 Int. 6. Has the metal work of that part of the cover used 
for ventilation in the center of the cover been changed or 
not? 


(Same objection as the last.) 


Ans. It has not. 
Int. 7. Has the structure been painted more than. once or has it 


not? 
(Same objection as the last.) : 


Ans. It was first shellaced and afterwards painted ; that is all. 

Int. 8. In your former testimony you were asked on cross-exami- 
nation in reference to certain circulars. Since that time have you 
— for any bills for printing any circulars; if so, with what 
result 


(Same objection as the last.) 


ee 
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marked Orator’s Exhibit Burtis & Wooster Circular No. 28, G. K 
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whi ; bill, a 
the same is offered in evidence and marked “Orator’s a 
Burtis’ Frisbie & Hayles’ Bill, G. E. J., examiner.”) 


Int. 9. Have you found any other circular that had printed 
in connection with the — business? And, fF 20, state when 
it was printed. | 

(Same objection as the last.) 


Ans. I have another circular which was printed in Festa 
either in the fall of 1878 or early in 1879; it was before February, 7 


(Circular produced and is offered in evidence, and the same is 


J., examiner.”) 
(Objected to as not proper rebuttal.) ? 


1093 Int. 10. In your former testimony you were asked, in ref- 

erence to having a picture taken of a No. 8 creamery, from 
which wren ou had a wood cut engraved. Are now able 
state whether that picture was a photograph or a tin-type? 


(Same objection as the last.) 


Ans. I am positive now that it was a ph . 

Int. 11. Is there now present one of 2 from the 
negative first taken ? 

(Same objection as the last.) 

Ans. There is. 

(Photograph referred to by witness is offered in evidence, and the 
same is marked “Orator’s Exhibit Photograph of First No. 8 Cream- 


ery, G. E. J., examiner.”) 
(Objected to as not proper rebuttal.) 


Int. 12. Did you make any exhibit of a cabinet creamery in the 
early winter of 1879, excepting as you have stated, at Poultney, 
Vermont; if so, when? 


(Same objection as the last.) 


Ans. I did. I exhibited at Middletown at a dairymen’s meeting, 
and, I am quite sure, at Rutland the same winter, besides to the 
surrounding county to the farmers. | 

Int. 13. Are you able to tell just how early the photograph of this 
first No. 8 creamery was taken? . 


(Same objection as the last.) 


Ans. I am quite sure now that it was taken in the month of Feb- 
ruary. 79; it might have been the last of — 
Int. 14. What is the date of the bill paid for engraving the 


wood cut from the photograph of the No. 8 creamery ? 
(Same objection as the last.) 


1004 Ans March Ist, 1879. 


8 
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(Bill referred to is offered in evidence, and the same is marked 
“ Orator’s Exhibit Photo-Engraving Co.’s Bill, G. E. J., examiner.”) 


Cross-examination by Mr. Simonps : 


Defendants’ counsel states that such questions as he asks this wit- 
ness concerning matters objected to on direct examination are sub- 
ject to the action of the court in accepting or rejecting the testimony 
thus objected to. 


Cross-int. 15. Is the printed picture I now show you an impres- 
sion from the cut made by the Photo-Engraving Co. and referred to 
in your auswers to cross-interrogatories 85 to 98, inclusive, in your 
— 1 given in this case at Burlington, Vermont, June 28th, 
1883? 


(Printed leaf shown witness.) 
Ans. It is. 


(The leaf just shown witness is offered in evidence, and the same 
is marked “ Defendants’ Exhibit Photo-Engraving Co.’s Cut, G. E. 
J., examiner.”) 


Cross-int. 16. Who put the galvanized iron into the cover of “ Ora- 
tor’s Exhibit Burtis Creamery,” and when and where ? 

Ans. It was put in in my shop by a tinman by the name of Tousley, 
I think in the spring of 79. 

— 18 17. Where was your shop, and what is Tousley's full 
name * ; 

Ans. His name is Charley Tousley ; my shop, or Chapin & Bur- 
tis’ shop, was near the steain-mill at Poultney, Vermont, known as 
the Albert A. Clark carriage manufactory. 

Cross-int. 18. Where is this Charles Tousley now ? 

Ans. He is in the employ of Chapin & Smith, Poultney, Ver- 

mont. 
1095 Cross-int. 19. Who made the cans which you, or you and 

* Frank Wooster, exhibited at the Poultney fair in the fall of 
18 

Ans. Frank Wooster and I exhibited no cans at the fair; the 
cans which were exhibited there were made at Marshfield, Vermont ; 
the tinsman’s name I know not. : 

Cross-int. 20. Who did exhibit those cans at that Poultney fair? 

Ans. D. B. Wooster and myself. 

Cross-int. 21. How many were there of those cans? 

Ans. I think there were two. 

2 22. Were they subsequently sent to Marshfield, Ver- 
mont 

Ans. I could not say as both of them were. I think one was taken 
back by Wooster. 

Cross- int. 23. Did you after that fair send any cans to Marshfield, 
Vermont? | 

Ans. Not any single cans, as I remember. 
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have you or have 7 


Ans. I have never seen a arab - 
field to F. Wooster. 

Cross-int. 27. Have you a receipt or freight memorandam of that 
date relating to goods shipped from Poultney to Marshfield? 

Ans. I have not. | 

Cross- int. 28. Have you had such a receipt or memorandum ? 

Ans. I have not. 3 

Cross-int. 29. Were you in the habit of not taking receipts for 
goods — you delivered them to the railioad company for trans- 

rtation 
"on Don’t remember that I ever took a receipt from them for 
goods delivered there of my own. 

Cross-int. 30. At the time that you gave the testimony referred 
to, did you know or had any one told you that you or you and Woos- 
tr had shipped goods from Poultney to Marshfield November 19th, 

Ans. I knew that I had shipped goods to Marshfield about that 
time; don’t know that I gave positively the date, and could not say 
ane: 1 n * — b 

Jross- int. 31. In ifyi re 
shipped from Poultney to Marshfield about the 19th of November, 
1878, was your memory on that point n fact that goods 
net. ae from Poultney to Marsh about November 

Ans. Nothing, aside from that cabinet creamery, had been shipped 

by me te Marshfield in November. rn ee 
1097 Oross-int. 32. Will you now answer my last question? 
Ans. Ihad known of no other being shipped to 
Marshfield except. what I had shipped myself. 

Cross-int. 33. Had you this shipment in mind in so testifying? 

Ans. I certainly did. 

Cross- int. 34. And had you y sven the freight books or 
inquired of any one or been told by any one as to the date of this 
shipment? 1 f 8 
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Ans. I had been told by no one, neither had I seen the freight 
books. If I had I should have given the positive date. 

Cross-int. 35. Were the three cans which you say De Kalb had 
of the same size and cunstruction as the can which came from 
Marshfield and disposed of to him ? 

Ans. I think there was no material difference in them, and still 
there might have been some slight changes. 

Cross-int. 36. What is the full name of this De Kalb? 

Ans. Could not say. 

Cross-int. 37. In your former testimony in this case you speak of 
— creameries to Estey & Wood in April; was that April, 
187 

Ans. It was. 

Cross-int. 38. In your former testimony in this case you speak of 
seeing Wooster’s so-called “cigar-box model” while testimony was 
being taken at Greensboro’ Bend, Vermont; was that on the occa- 
sion of your first testifying in the Patent Office interferences be- 
tween these present litigants and in the room where and while 
testimony was being taken ? 

Ans. It was at the time I first testified, but in what room I can’t 


say. 
1098 Cross-int. 39. Was that model produced, shown, and talked 

about one or more times on that occasion in the room where 
and while testimony was being taken ? 

Ans. The mending: model was not shown while I was testifying, 
to my knowledge, as I was there only a few minutes in the morn- 
ing. I came in late in the evening and left in the morning about 
nine or half past, I think. i 

Cross-int. 40. Was it after the meeting in Poultney, in February, 
1 amg you did the creamery exhibiting that you have testi- 

to 

Ans. I exhibited some before and some after. 

Cross-int. 41. I mean at Middletown and Rutland. Please answer 
as to these exhibitions. 

Ans. I believe that to have been after the winter meeting here in 
February. 0 

Cross- int. 42. Who made the wood - work of your first No. 6 cabinet 
creamery, referred to in your third answer to-day ? 

Ans. Ripley & Stanley, of Poultney, Vermont. 


Redirect examination : 


Redir. Int. 43. I will read you No. 71 and answer of your former 
testimony. After pearing this read what do 1 say, upon reflection, 
as to whether the cans sold De Kalb were made at — 4 Vermont, 
or shipped from those you had at Marshfield, Vermont 0 


(Inte tory and answer read witness.) 
(Obj to as leading.) 


Ans. It seems as though he had some that were made here at Poult- 


ney, but I believe Wooster had a talk with Mr. De Kalb at the fair, 
and may have sent cans from Marshfield. 
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1099 Recross-examination : 


Reeross- int. 44. What did do with pa 
had made at Marshfield? a "Oo 

Ans. I did nothing with them. I m 
and I think the balance of them were 


2 days attendance ....... * 00 
136 miles’ travel 6 80 


Deposition of M. U. Stoddard. 


M. O. SroppaRp, a witness produced on the of the orator, 
after being duly sworn, testifies : ~ 


Int. 1. State your name, residence, and occupation. 
Ans. M. O. Stoddard; — reside in Poultney, Ver- 


years; 
mont ; —— of the Moseley & Stoddard Manufact- 


uring Company. 

Int. 2. Did e firm of Moseley & Stoddard have eorrespond- 
4 0 Stoddard bare any correspond. 

sac 

Ans. I think they did. 

Int. 3. Have 
ward Burnett ; 0, will you produce it and have the examiner 
copy it upon the 

Ans. I Raus d letter from Eawerd Burnett, addremed to Mossley 
& Stoddard, dated February 13th, 1879. 


(The following is a copy of said letter :) 


1100 “ Dezrroor Farm SournporovuGH, Mass Feb 138, 1879. 
Messrs Moeeley & Stoddard, 

GenTLEMEN. Your favor of Sth received. I am not using either 
D. C. Wooster’s or ny own method of setting milk, having proved 
to my own satisfaction that the theory however good was not practi 


cable and this by a paid $4.00 bold Wooster sent me a 
can for which I holding § qts milk and and on an entirely 
different idea 1 mine and he accused me of having 
stolen his thunder but I always gave him credit for the idea. His 
a 3 could find in the 3 
i pleased to answer any questions. 
| KE. BURNETT.” 


Croes-examination by Mr. Smaomns: 
Cross- int. 4. Did any officer summon you to appear here? 


Ans. No, sir. 
Cross- int. 5. — did r of 
Ans. 1 


this 


ou present a letter that that firm received from Ed - 


W 
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Cross-int. 6. When did Moseley do it? 

Ans. I cannot tell you. 

Cross-int. 7. Didn't you ever hear aim say ? 

Ans. J think not. 

Cross-int. 8. Will you produce for copying on this record the copy 
of Moseley & Stoddard’s letter to Edward Burnett of February 8th, 
1879, to which his letter of February 13th, 1879, is an answer? 

Ans. I don’t know that I can. 

Cross-int. 9. Did not Moseley & Stoddard keep copies of their cor- 

respondence, usually ? | 
1101 ns. They did; most of it. I don’t know that there is a 
copy of that le:ter. 

Cross-int. 10. Will you produce here Moseley & Stoddard’s letter- 
copying book for the month of February, 1879, for the purpose of 
seeing if a copy of said letter was made? 

Aus. I will not agree to produce a copy of that letter, if there is a 
copy, until after I have read it, and then at my own opiion. 

Cross-int. 11. How long will it take you to make up your miud 
on that point! 

Ans. Not long after I find the copy, if there is one. 


Defendants’ counsel declines to further cross-examine this witness 
until a copy of the ‘etter referred to is produced or a satisfactory 
account of its loss, and defendants’ counsel requests the examiner 
2 = this witness to produce a copy of this letter if it can be 

ound. 

The orator’s counsel states that he has no knowledge whether 
there is such a copy in existence or not, and if there is has no objec- 
tions to the witness producing the same, and further states that he 
is of the opinion that no one but the court can make any orders for 
gt tne of papers. 

itness goes out and returns with letter-copy books, and says he 
does not find any copy of the letter referred to therein. 


Cross-int. 12. On what date does the first of those twc copy hooks 
close and on what date does the second begin ? 
Ans. The first closes February 9th; the second begins February 
11th, 1879. 
Cross-int. 13. Are the last fifty pages all now in the first of these 
two copy books ? 
Ans. I find pages 671 and 672 have been removed or there is an 
error in paging. The correspondence on pages 670 and 673 are 
dated February 3d, 1879. 
1102 Cross-int. 14. Have you any idea what letter was on either 
of those pages if those pages have been removed ? ° 
Ans. I have not. 
Cross-int. 15. Who wrote this letter to Burnett which Burnett an- 
swered February 13th, 1879? 
Ans. I think Mr. Moseley. . 
Cross-int. 16. Do you know anything about the contents of that 
letter to Burnett ? 
Ans. I do not. 


woe 
> 10 * — 
— 8 


wo 


you know whether F. W. has a private 
— book which might contain a copy of that letter to 
rnett 


Ans. I think not; don’t know that he has. 
Cross-int. 21. Have you any idea whether a copy of that letter to 
Burnett is in existence? 
Ans. I don’t think that there is. 
Cross-int. 22. Do you not think there is? 
Ans. I don’t know anything about it. 
Cross- int. 23. What was the occasion or reason of writing this let- 
ter to Burnett? 
Ans. I can’t tell you; it was Mr. Moseley’s 
2103 Cross- int. 24. Does the Moseley & Stoddard Manufacturing 
pany make and sell milk-setting apparatus having a 
wooden cabinet with hinge lid on top and door in front, a ic 
tank in the u part of the cabinet, a vertical milk can within the 
tank with a tube in the bottom extending below the tank, a faucet 
at the lower end of the tube, und a transparent pane or opening into 
said tube below the tank ? 
Ans. I shall decline to answer any 1 at this time 
— to the business of the Moseley & dard Manufacturing 
mpany. 
— 25. Did Moseley & Stoddard make and sell any such 
apparatus as is described in my last question? 
Ans. I decline to answer that interrogatory. 
ö 26. Why do you decline to answer the last two inter- 
rogatories 
Ans. Because are matters relating to the private business of 
— „ 4 Manufacturing 8 and of Moseley & 
ard. 
Cross- int. 27. Were Moseley & Stoddard the predeeessors in busi- 
* 7 
to 


shi goods 
Stoddard Manufacturing X om| 


directly into the reasons 
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you have produced a part. Do you still decline to answer the 
— 1 you have heretofore declined to answer? 
ns. o. | 


1104 (Defendants’ counsel declines to further examine this wit- 
ness, for the reason that the witness declines to answer the 
questions, and gives complainant’s counsel notice of two motions, 
one to expunge the whole of this witness’ testimony, because he de- 
clines to answer as aforesaid, and another for an order of the court 
compelling witness to answer these and other suitable questions.) 
(Defendants’ counsel protests against this witness being allowed to 
sign his testimony, because it is not completed nor otherwise proper 


to be signed.) 

M. O. STODDARD. 
2 days’ attendance - ...--- $3 00 
2 miles’ travel 10 


$3 60 


Adjourned until Thursday, February 21st, 1884, at 2 v’clock p. 
m., at the office of S. C. Shurtleff, Esq., Montpelier, Vermont. 
GEO. E. JOHNSON, Exvaminer. 


MONTPELIER, VERMONT, February 21st, 1884. 


Met pursuant to adjournment. 
Same counsel present. 


Deposition of Daniel B. Wooster. 


DAxIxL B. Wooster recalled: 


Int. 1. Did you have any conversation ever at any time with J. 
G. Hale prior to the time he testified, in 1881, in interference case 
between you and Hill & Prentice in which he told you that B. B. 
Prentice had made a cabinet creamery ? 

Ans. No, sir. 
1105 Int. 2. J. G. Hale has testified with reference to a conversa- 
tion with you, and it is contained in the record in interoga- 
tory 26 and his answer to said interrogatory. Did you ever have 
any — 1 conversation as he relates in answer to said interroga- 
tory 26 


(Interrogatory 26 and answer read to witness.) 


Ans. No, sir. 

Int. 3. Was the word cabinet mentioned or used between you and 
Hale un any occasion prior to the time he testified ? : 

Ans. No, sir. | 

Int. 4. Was there anything said about any fixed cans or conical 
bottoms between you and J. G. Hale at any time prior to the time 
Hale testified ? 

Ans. No, sir. 


Int. 5. When, if ever, did 6 Hale’s house ? 

Ans. The 25th day of April, 1878. 

22 Have you ever at J. G. Hale’s house since that 
te 

Ans. No, sir. 

Int. 7. On that occasion—the 25th day of April, 1878—did you 
see J. G. Hale? . 

Ans. Yes, sir. 

Int. 8. Relate what conversation you did have with him. 

Ans. I tried to sell him a set of milk cans. He said he didn’t 
believe in the new-fangled way of setting milk in cans. He said 
they set their milk in small pans and got a good price for their but- 
ter and didn’t wish to change. 

Int. 9. Where did you have this conversation with J.G. Hale? 

Ans. At his house; in the door- ; 

Int. 10. Did you hear Michael McCue testify in the interference 

case between you and Hill & Prentice in 1881 ? 

1106 Ans. I did. 
Int. 11. At that time when did Michael McCue state that 
Martin F. Ayer tried to sell him a milk-cooler? 


(Objected to as incompetent.) 
Ans. In 1879. 


Int. 12. Did he give any other year that he said Martin Ayer 
tried to sell him a milk-cooler? : 


(Same objection.) 


Ans. No, sir. 

Int. 13. At the time of giving that testimony did Michael McCue 
testify anything in reference to B. B. Prentice ever having shown 
him a cabinet creamery ? | 


(Same objection.) 

Ans. No, sir. 

Int. 14. Did you ever sell J. Obed Cutler a milk can? 

Ans. * f 

Int. 15. Did J. Obed Cutler meet you at H. A. Keir’s shop at an 
time when there was talk between he and you about Henry Keir’s 
making a milk can for him? 


+ 


Ans. No, sir. | 
Int. 16. J. Obed Cutler testifies in reference to a conversation and 
meeting you at H. A. Keir’s shop a week or two after ius 


Cole’s auction, and it is contained in interrogatories 16, 17, 18, and 
19 of J. Obed Cutler’s testimony. Did ever any such conversation 
happen, or was there any such occasion as that mentioned by J. 
Obed Cutler ? 


(Interrogatories 16, 17, 18, and 19 and answers thereto read to 


witness.) 
Ans. No, sir. 
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Int. 17. When did B. B. Prentice make the pattern which 
1107 you carried and delivered to Keir, and when did you deliver 
the pattern to Keir, in reference to Cornelius Cole’s auction ? 

Ans. I think it must have been the 30th day of May, 1878, and I 
delivered the pattern on the 3lst of May, 1878, to Keir. 

Int. 18. When was the first time that you ever saw a structure 
which was inade an exhibit in the interference case between you 
and Hill & Prentice in 1880, and also the same structure made an 
exhibit in interference case between the same parties in 1881, 
called, first, Hill & Prentice’s Exhibit A,” and in the last interfer- 
ence case “ Hill & Prentice’s 1878 Creamer?” 

Ans. The last part of January, 1880. 

Int. 19. Where did you first see that structure ? 

Ans. At E. F. Cumming’s shop, in East Hardwick, Vermont. 

Int. 20. Who first showed you that structure ? 

Ans. Albert C. Foster. 

Int. 21. How much of an exa.aination, on the first day you saw 
that structure, did you make of it? 

Ans. Quite a thorough examination. I went to East Hardwick 
the pu of getting E. F. Cummings to make some cabinets 
forme. Mr. Foster took me into E. F. Cummings’ shop and showed 
me this creamery that has been called “ Exhibit A” and “ 1878 
creamer.” It was painted and grained and marked “ Patented Jan- 
uary 31st, 1879.” 

Int. 22. What, if anything, was there about it that especially at- 
tracted your attention? 

Ans. Its being marked “ patented.” 

Int. 23. + aed did that, at that time, especially attract your atten- 

tion . 
1108 Ans. I had an application for a patent in the Patent Office 
for the same invention. 

Int. 24. What means, if any, did you take to ascertain when that 
structure was made? 

Ans. I asked Mr. Foster who made it. He said Mr. Cummings 
and himself made the wood-work. 


(Question and answer objected to as hearsay and incompetent.) 


Int. 25. I have not asked yon to state a word that Foster said. 
Will you now state what, if anything, you did to ascertain when 
that structure was made? 

Ans. I asked Mr. Foster who made it, and he told me that it was 
made in the fall of 1879 by himself and Cummings. 


(Same objections.) 
(Question and answer waived.) 


Int. 26. Will you now state whether or not you did anything be- 
sides talk with Foster to ascertain when that structure was made? 
Ans. I sent for Mr. E. F. Cummings to come into the shop—the 
owner of the shop. 
Int. 27. Who went after E. F. Cummings? 
Ans. Albert C. Foster. 


—— — — 


we roa you see Edwin F. Cammings on that occasion ; if 
so, where 

— I did; in hisshop and afterwards at the hotel in East Hard- 
wick. 

Int. 29. Was any called in to hear what E. F. Cummings 
said about it; and, if so, who, and by whom? 


(Objected to, as no foundation was laid for this question in the 
examination of Edwin F. Cummings.) 


Ans. Yes, sir; I went into the grist mill while Foster 

1109 was after Cummings and asked the miller, George Clerkin, 

to come in and hear what was said. He went in with me, 

and presently Cummi Foster, and my brother came into the 

shop. I asked Cummings when it was built,and who for. He said 

it was built in the fall of 1879, and for Francis G. Butler, and the 

cabinet was the first one, and he got it too short for Butler’s use, 
and he gave it to B. B. Prentice. ; 

Int. 30. During this visit what, if anything, was said by E. F. 
Cummin * you as to when he made the first cabinet creamery he 
ever made 

Ans. He said the first ones that he ever made was for William 
Bronson in the spring of 1879. 

Int. 31. State w or not what is called “ Hill & Prentice’s 
1878 creamer” had ever been used for setting milk the first time you 
ever saw it. 

Ans. I am quite positive it had not. 

Int. 32. Did you notice anything at that time about the hinges on 
the cover of that structure; and, if so, what? 

Ans. Yes, sir; the cover had formerly been on with butt hinges, 
and it was then hung with strap hinges put up behind the cover on 
the outside and then down on the body of the cabinet. 

Int. 33. What differences do you remember between Hill & 
Prentice’s 1878 creamer” and its reproduction used as an exhibit 
in this case? 

(Objected to as not proper rebuttal.) 


Ans. In the reproduction the cabinet is higher; more room in 
the lower compartment. There is some di in the metal 
work. In the reproduction there is a brace up behind the can sol- 
dered to the can and fastened to the galvanized iron lining of the 
tank to hold the can firmly in place. ere was no such brace on the 


original. 
1110 Ant 34. Did you have any drawings made of that struct- 
ure called “ Hill & Prentice’s Exhibit A?” 
(Same objection as the last.) 


Ans. Yes, sir. 
Int. 35. How many and when ? 


(Same objection.) 
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Ans. I had two made. I can’t give tlie exact date I had them 
made. : 

Int. 36. When was it in reference to the time you took your testi- 
mony in interference case in 18807? 


(Same objection.) 


Ans. It was about that time. 8 
Int. 37. Were there any pipes on the sides of “ Hill & Prentice s 
Exhibit A” as shown in the drawing marked “Orator’s Exhibit 


Foster Drawing ?” 
(Same objection.) 


Ans. Yes, sir. 
Int. 38. When was the first time you ever saw “ Defendants’ Ex- 
hibit Threatening Letter?“ 
Ans. When it was produced by Mr. Hill, when we were taking 
testimony at Sawyer’s Hotel, at Greensboro’, in 1881. 
Int. 39. Was that letter written by any procurement of yours ? 
Ans. No, sir. 
Int. 40. When did you first see “ Defendants’ Bottle Exhibit?” 
Ans. In 1881. 
Int. 41. On what occasion ? 
Ans. When it was offered in evidence on the part of Hill & Pren- 
tice. 
Int. 42. Did B. B. Prentice ever explain to you or show to you any- 
thing like “ Defendants’ Bottle Exhibit? ” 
1111 Ans. No, sir. 
Int. 43. Did you ever tell B. B. Prentice that your sister 
ever made any drawings that you showed him? 
Ans. No, sir; I did not. 5 
Int. 44. Did you ever have any such conversation as B. B. Pren- 
tice — in his testimony—interrogatories 59, 60, and 61 and 
answers 


(Same read to witness.) 


Ans. No, sir; but I asked him to sign a disclaimer and offered 
them both thirty doHars. 

Int. 45. You were called upon by defendants’ counsel to produce 
a writing which B. B. Prentice assented to in the spring of 1879; 
did you show that writing to B. B. Prentice and defendants’ counsel 
before the defendants closed their testimony? 

Ans. Yes, sir. 

Int. 46. Did or did you not have Orator's Exhibit 1876 Cigar- 
Box Model present at the time you took your opening testimony 
— oe interference case between you and Hill & Prentice in June, 

Ans. Yes, sir; I had it present. 

Int. 47. Who examined it on the part of the defendants ? 

Ans. C. B. Eddy, Francis G. Butler, and B. B. Prentice. 

Int. 48. What, if anything, was said in — hearing about there 
being a new appearance about any part of it? 
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Ans. Mr. C. B. 

came wher. I was 

upon the rubber 

too new for having ; 

the first ring; that was all that was said about any new a 
in regard to the model. 

1112 Int. 49. What do you say as to the fact as to whether or 
not at that time the rubber lining to Orator’s Exhibit 1876 

Cigar-Box Model ” had the appearance of being new at that time ? 

Ans. It did not. 

Int. 50. Was the rubber lining to that exhibit ever wet or used 
from the time it was shown to C. B. Eddy, in June, 1879, up to the 
time the evidence was closed in the last interference case between 
you and Hill & Prentice, in 1881 ? 

Ans. No, sir. | 

Int. 51. B. B. Prentice, in answer to cross-in 98, speaks 
about informing you at one time, when you were in his shop, the 
reason why he made creamers on instead of cabinet form. Did 
he ever give you any such information as he states in reply to said 
interrogatory ? 


(Same read to witness.) 


Ans. No, sir; he did not. 

Int. 52. James Hickie has testified that he made the first milk- 
cooling cans having a — tube in the bottom and a glass in 
the side of the tube April 16th, 1878. What do you say as to that 
date being the date of the making of said tubes, and when was it 
that you left the order in reference to that date? 

Ans. I left the order in March and he made the tube in March 
having oo pane in the side. We couldn’t make change so 
2 pay him then, and it was afterwards charged to me on 

is 

Int. 53. Did you have notice of an interference between your pend- 
ing application for a nt and an application filed by James B. 
Williams and N. G. Williams? 


(Objected to as not rebuttal, as immaterial, as irrelevant, and as 
incompetent.) 


20 1 K 84. Will the thus received and 
nt. i u uce the papers you thus 
have them marked as ahi ite ? 


(Same objections as the last.) 
Ans. I will. 


(Witness uces and the same are offered in evidence 
and marked “Orator’s ibit Notice of J. B. & N. d. Williams’ In- 
terference, G. E. J., examiner.”) 


(Same objections as the last are made to the exhibit.) 


668 SAMURL HILL ET AL. W. DANIEL B. WOOSTER. 
Int. 55. Did you cause . to be made on — behalf for 
a certified copy of said application of J. B. & N. G. Williams to use 
as evidence in this case? 
(Objected to as not rebuttal, immaterial, and irrelevant.) 


Ans. Yes, sir. 
Int. 56. Have you received a reply; and, if so, will you produce 
it and have it marked as an exhibit ? 


(Same objections as the last.) 
Ans. I have, and will produce it. 


(Letter produced, and the same is offered in evidence and is 
marked “Orator’s Exhibit Patent Office Letter of February 4th, 
1884, G. E. J., examiner.”) 


(Same objections as the last are made to the exhibit.) 


Adjourned until Friday, February 22d, 1884, at 9 a. m. 
GEO. E. JOHNSON, Examiner. 


1114 FRIpayY, February 22d, 1884. 


Met pursuant to adjournment. 
Same counsel present. 


Testimony of Danret B. Wooster resumed : 


Int. 57. When Hill & Prentice’s “ Exhibit 1878 Creamer” was 
first introduced as an exhibit what, if anything, was on the back 
side of the creamery case to prevent the cover going back too far or 
tearing the hinges off? 

Ans. A block. 

Int. 58.“ Was that block painted and grained like the rest of the 
creamer ? 

Ans. No, sir; it wasn’t painted or grained. 

Int. 59. Was there anything to indicate whether or not the strap 
hinges on “ Hill & Prentice’s 1878 creamer” was put on before or 
after the wood-work was painted or grained ? 

Ans. There was; it showed they had been put on after thecream- 
ery hau been painted and — 

Int. 60. Has“ Orator’s Exhibits Clarence P. Owen Drawings No. 
1 and No. 2” been any work done on them to your knowledge since 
you received them from Clarence P. Owen last summer ? 

Ans. No. 1 has not been changed nor any work done on it; No. 
2 has had work done on the feed pipe or the stop-cocks connected 
with the feed pipe, and some work on the table legs, and a little work 
on the side of the right-hand can; these are all the changes that 
has been made since I received them rom Clarence P. Owen. 

int. 61. What does it look as though the marks were made with 
on the ary drawing No. 2? 

Ans. A lead pencil. 
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Int. 62. Did you cause any of those marks to be made on “Ora- 
tor’s Exhibit Clarence P. Owen Drawing No. 2?” 
1115 Ans. I did not. 

Int. 68. What, if any, are the differences between “ Hill & 
Prentice’s Exhibit 1876 Can ” as it was when it was first introduced 
as an exhibit and “ Hill & Prentice’s reproduction 1876 can?” 

Ans. The jacket around the can was closed at the top when it was 
first put in, and there was five tubes in the jacket instead of two, as 
it now a in the reproduction. 

Int. 64. Had the outside cylinder of Hill & Prentice’s 1876 can ” 
—4 of ever having been used for anything else; if 80, 
what 

Ans. I should think it had been used for a paint pail. : 

Int. 65. What, if anything, was on the outside ng that 
there had ever been a bail to it? 

Ans. There were ears which showed a chance to put a bail in. 

Int. 66. I show you your answer to int. 9, on page 448 of the 
printed record: what, if any, error is in that answer ? 

Ans. Exhibit X“ should read Exhibit “A.” 

Int. 67. Have you a circular, headed “caution,” purporti 
have been issued by the Vermont Farm Machine Company in 1 


(Objected to as irrelevant, immaterial, and not rebuttal.) 


Ans. I have. 


(Circular referred to by witness is offered in evidence, aud thesame — 
is marked Orator’s Exhibit Vermont Farm Machine Company's 
Caution Circular, G. E. J., examiner.”) 

(Same objections as the last.) 


Int. 68. What kind of traveling was it on the 24th and 25th days 
of April, 1878? 7 
2 was good wheeling ; the ground was settled and it was 


ry. 
1116 Int. 69. How about there being any snow on the 2 groaned 
in the viciaity of Hardwick and Greensboro’ on the and 

25th days of April, 1878? 

Ans. There was no snow on the ground or to be seen anywhere. 

Int. 70. There has been some testimony introduced by the defend- 
ants relative to your showing a cau at the 1 the agricult- 
ural board, at Marshfield, in February, 1878. What do you say as 
to the fact; did you or did you not exhibit a can at that meeting? 

Ans. I did not exhibit any can at that . 

Int. 71. You have stated that the drawing or drawings exhibited 
by 1 at that meeting were not in existence. Have you recently 
had the drawings there exhibited reproduced as near as you can? 

Ans. I have. 

Int. 72. Will you produce the drawings? 

Ans. I will. 


(The drawings referred to. 
the same are marked “ —.— 
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— Exhibited at Marshfield in February, 1878, G. E. J., exam · 
iner. 

Int. 73. Was Sylvester Whittier called as a witness in your behalf 
in 1881. 

Ans. He was. 


Int. 74. Have you a letter in your possession purporting to ha ve 
been written to him by J. P. Lamson after he had so testified ? 


‘ e to as incompetent, immaterial, irrelevant, and not re- 
uttal.) 


Ans. I have. 
Int. 75. Who furnished you that letter? 


1117 (Same objections as the last.) 


Ans. Sylvester Whittier. 
Int. 76. Are you acquainted with the handwriting of *. P. Lam- 


son ? 
(Same objections as the last.) 
Ans. I am, somewhat. 


Int. 77. What do you say as to whether or not the letter referred 
to by you is in the handwriting of J. P. Lamson? 


„% 
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(Same objections as the last.) 


Ans. It is in his handwriting. 
Int. 78. Will you produce the letter and have the examiner copy 
it upon the record ? 


(Same objections as the last.) 


Ans. I will. 


(Letter referred to produced by witness, and the following is a 
copy thereof: 
„ Canor, Nov. 11th, ’81. 


Mr Dear Warrier: Enclosed find the photograph of the first 
cooler made for Wooster. See if you can identify it as being like 
one you made for him. 

I want you to fix the time as late as Dec., 77, or January, 78, 
that you did some of the work for Wooster, as long as you have said 
it might be as late as Dec. I want it so fixed if possible. I can 
make it an object for you to do so. 

Y’rs try, J. P. LAMSON.” 


Int. 79. Are you ready to pay to the Patent Office the additional 
fees required by law on your application for the patent now in-con- 
troversy, according to the rules of the Patent Office? 

Ans. I am. 
1118 Int. 80. Have you previously paid the fees required by law 
so far as the application has gone? 
Ans. I have. 
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(The paper called for by the defendants’ counsel as being a state- 
ment made by B. B. Prentice before Williams Davis is produced, and 
the — copied on the record, aceording to request of defendants’ 
counsel. 

(Odjeeted to as not rebuttal and incompetent.) 


“ East Harpwicx, Ap. 8, 79. 
This is to certify, that I. Benjamin B. Prentice, of East Hardwick 
Greensborough ia the county of Caledonia Orleans and State of 
Vermont lay no claim to being the first and original inventor of a 
milk receptacle attached, or, suspended, intermediate ite ends to the 
bottom of the ice or water receptacle, as shown in patent No. 207,738, 
and did not invent it with Samuel Hill.’ 


(Endorsed on the back :) 
“ Within statement of B. B. Prentice was made before me this day 


Ap’! 8th, 1849. 
WMS DAVIS.” 


(nt. 81. Is what was called “Exhibit B” in the first interference 
case in 1879 present? 
Ans. It is. 


(The same is offered in evidence and is marked “ Orator’s Exhibit 
B,“ G. E. J., examiner.) — 


Cross- examination by Mr. Simonps: 


(Defendants’ counsel states that such questions as be asks this 
witness concerning matters objected to on direct examination are 
subject to the action of the court in accepting or rejecting the testi- 
mony thus objected to.) 


1119 Cross-int. 82. Was your brother, Francis Wooster, with you 
on the occasion of your interview with E. F. Cummings, de- 
tailed in your direct examination? 

Ans. He was. 

Cross-int. 88. Did you mention said interview with E F. Cam- 
mings in the testimony given by you in the Patent Office interfer- 
ences between these present litigants in 1880 and 18817 

Ans. No, sir; my attention wasn’t called to it. 

Cross-int. 84. Did E. F. Cummings testify in the said Patent 
Office interferences in 1880 and 188] ? ; 

Ans. He did. 

Cross-int. 85. Was any question concerning your said interview 
with E. F. Cummings asked of said Cummings in his said testi- 
mony in 1880 and 1881 ? 

Ans. I think there was. 

Cross-int. 86. Do you feel positive about that ? 

Ans. I am positive there was in 1880 on cross-examination of 
Mr. Cummings by Mr. Shurtleff. 
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Cross-int. 87. Who made the two drawings of “ Hill & Prentice’s 
Exhibit 1878 Creamer ” that you have testified to? 
Ans. Etta J. Moore. 
Cross-int. 88. Where ? 
Ans. At Marshfield, Vermont. 
x Cross-int. 89. Were these made from verbal descriptions you gave 
er? 


Ans. They were. 
Cross- int. 90. In “ Orator’s Exhibit Burtis Creamery ” and Woos- 


ters Exhibit 1878 Creamer” is the cylindrical body or vertical wall 
of each can made of a single sheet of unpatched tin ? 


Ans. Yes, sir. 
1120 Cross-int. 91. Was the 1879 Patent Office interference be- 


tween these present litigants upon an issue as follows: “ The 


combination, with a cabinet or box provided with a separate water- - 


tight ice receptacle and a lid to cover the cabinet and ice receptacle, of 
a vertically elongated milk receptacle passing centrally through the 
bottom of the ice receptacle, so that the upper portion will be en- 
closed within the ice receptacle and the lower end project below the 
same and a ventilated cover fitting upon the top of said milk re- 
ceptacle ?” 

Ans. Yes, sir. 

Cross-int. 92. Who was Hill & Prentice’s counsel in taking their 
1879 testimony ? 

Ans. C. B. Eddy appeared in the taking of testimony. 

Cross-int. 93. Who was the counsel that took your testimony in 
the 1879 interference ? ‘ 

Ans. S. C. Shurtleff. 2 

Cross- int. 94. Have you produced Orator's Exhibit 1876 Cigar- 
Box Model” at the taking of testimony in these interferences in 1879, 
1880, 1881, 1883-4 ? 

Ans. I have. 

Cross-int. 95. What was the position of the bottle in the box at 
such production in 1879? 

Ans. Right side up, the mouth uppermost inside the box at the 


end. 
Cross-int. 96. What kind of a cover did that bottle have at such 


production in 1879? 

Ans. It had a tin cover with ventilation in it that fitted over the 
mouth of the bottle. 

Cross-int. 97. What was the position of the bottle in the box at 
such production in 1880? . 

Ans. Wrong side up. 
1121 Cross-int. 98. Did the bottle have any stopper at that time? 
f Ans. Ves, sir; a cork. : 

Cross-int. 99. Was there any tube in the cork ? 

Ans. No, sir. 

Cross-int. 100. Was that “ cigar-bux model” produced, examined, 
. — — about during the taking of testimony in your behalf in 
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Ans. Yes, sir; Mr. Simonds asked me why I didn’t offer it in evi- 
dence. I told him I would if he wished to have me, and he replied 
that he didn’t care to have me. 

Cross-int. 101. What was the position of the bottle in the box at 
such production in 1881? 

Ans. The same as it was in 1880. 

Cross-int. 102. With the same cork stopper? 

Ans. Yes, sir. 

Cross-int. 103. What was the position of the bottle in the box at 
its production in the present suit ? 

ns. The same as it was in 1880 and 1881. 

Cross-int. 104. With what kind of a stopper? 

Ans. A cork, and a tube in the cork. 

Cross- int. 105. Did you testify as appears of record in Deſend- 
ants’ Exhibit Wooster's 1879 Evidence,” “ Defendants’ Exhibit 
—— r’s 1880 Evidence,” and Defendants’ Exhibit Wooster’s 1881 

vidence? ” 

Ans. I will look it over and see and then answer the question. I 
have examined it and I believe it to be correct. 

Cross-int. 106. Did A. P. Folsom copy for the present defendants 
the testimony taken on your behalf in the 1880 interference in the 
room where and while such testimony was being taken? 

Ans. I think he did some of it, and, as I remember it, he took 

some over to his house and copied it. 
1122  Cross-int. 107. Where did oy get the tube which is in the 
cork of “Orator’s Exhibit 1876 Cigar-Box Model? 

Ans. Barrows & Peck, Montpelier, Vermont? 

Cross-int. 108. When? 

Ans. I can’t give the exact date, but a short time before I went 
to Washington. 

Cross-int. 109. What was the date of this visit to Washington ? 

Ans. I should say October, 1882. 

Cross-int. 110. Who made the can you had when you first met 
Samuel Hill? 

Ans. I can’t state; I think James Hickie. 

Cross-int. 111. What is the retail and what is the wholesale price 
of No. 2 and No. 3 Star faucets ? 

Ans. I can’t state. I think my brother charged me three dollars 
a dozen at wholesale for No. 4. 

Cross-int. 112. Don’t you know the price of No. 3? 

Ans. No; I do not. 

Cross-int. 113. Haven’t you used them in manufacturing cans or 
creameries.? 

Ans. Mr. T. W. Smith might have put on a few No. 3 Star faucets, 
but I don’t remember what he charged for them. 

Cross-int. 114. In what room or rooms of the Greensboro’ Bend 
Hotel was testimony taken in your behalf in 18797 

Ans. It was the middle room on the nd floor. 

Cross-int. 115. Across the hall or corridor from the office or bar- 
rooin ? 

Ans. Yes, sir. 
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Cross-int. 116. Have you called on either of the men composing 
the committee of the Washington county fair named by C. C. Eaton 
in his testimony ? 

Ans. I have not. 
1123 —Crross-int. 117. Has anybody in your behalf, to your knowl- 
edge? 

Ans. No, sir. 

Cross-int. 118. Is the Mr. Keniston, with whom you and your 
counsel boarded while Hill & Prentice were taking testimony in 
1879. the same Keniston who has testified in the present case? 

Ans. Ves, sir. 5 

Cross-int. 119. When did you first have a cabinet creamery at 
your house, in Marshfield, Vermont? 

Ans. June or July, 1879. 

Crose-int. 120. Who made it? 

Ans. I suppose W. J. Burtis; it was shipped from Poultney to me. 
It was a full-sized one-can cabinet creamery. 

Cross-int. 121. How many of the witnesses examined at Poultney, 
Vermont, in your behalf in the present suit were summoned by an 
officer? 

Ans. Not any of them. 

Cross-int. 122. Is the letter which I now show you in your own 
handwriting ? 


(Letter in pencil shown witness.) 


Ans. Yes, sir. 


(The letter referred to is offered in evidence, and the same is 
marked“ Defendants’ Exhibit Wooster’s Letter of February 26th, 
1880, G. E. J., examiner.”) 


Cross-int. 123. When and from whom did you first learn of the 
existence of the letter from Edward Burnett to Moseley & Stod- 
dard, dated February 13th, 1879, a copy of which has been put in 
evidence? 

Ans. I can’t give the date when, but my information came from 
S. C. Shurtleff. 

Cross-int. 124. Give the date as near as you can. 
1124 Ane “uring the taking of testimony in this present case. 
Cross-int. 125. Where were you at the time? 

Ans. I should say in this office. 

Cross-int. 126. Was that before the opening testimony i. your be- 
half was finished ? ä 

Ans. I can’t state. 7 

Cross-int. 127. Did you or your counsel get that letter from F. W. 
Moseley ? ‘ 

Ans. I got it from him. 

Cross-int. 128. When? 

Ans. Day before yesterday. 

Cross-int. 129. Is it a fact generally known that N. W. Moseley’s 
official connection with the Moseley & Stoddard Manufacturing 
Company has ceased since he testified in this case? | 
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Ans. Yes, sir; I believe it is. 

Cross-int. 130. Where did you first see “ Orator’s Exhibit Wooe- 
ter’s 1878 Creamery ?” 

Ans. At G. and F. Wooster’s store, Marshfield, Vermont. 

Cross-int. 131. By what means did that creamery get from Pouit- 
ney to Marshfield? — 

Ans. I suppose by cars, shipped as freight. 

Cross-int. 132. In saying that you first saw it in November, 1878, 
was your memory assisted by the railroad charge of Nov. 19th, 1878, 
already in evidence? 

Ans. It might have been somewhat. 

Cross-int. 133. In the preliminary statement filed by you in one 
of the 1881 Patent Office interferences, and sworn to July 22d, 1881, 
did you state that the improvements in controversy in this t 

suit were conceived by you on or about August Ist, 18757 
1125 Ans. I think so. 
Cross-int. 134. And is that statement true? 

—— Yes, sir. 8 ‘ me a 
ross-int. 135. How long have you in your 3 
letter from Lamson to Whittier, “dated November llth, 1881, of 

which you have offered a copy in evidence? 


Ans. I can’t give you the exact date, but I red it a short 
time before commencing taking my rebuttal in this case. 
Cross-int. 136. How long have you known of its existence ? 


Ars. Not until I procured it a Mr. Whittier had told 
me previous to this time that he had a letter written to him by 
Lamson that he would show me some time. 

Cross-int. 137. Who wrote the body of that paper dated East 
Hardwick, April 8th, 1879, of which you have put a copy in evi- 
dence ? 

Ans. I did. 

Cross- int. 138. How long have you had that paper in your posses- 
sion ? 

Ans. I can’t tell exactly. 

Cross-int. 139. How long, to the best of 1 memory ? 

Ans. I think I called at Mr. Davis’ for the paper after testimon 
closed in the 1879 interference between m 

Cross- int. 140. What did you say to Williams Davis to induce 
him to let you have that paper? 

Ans. I asked him for it, and he looked a long time after it. He 
said he had overhauled his safe, and said he thought he had lost it, 
but he succeeded in finding of it and gave it to me. 

Cross-int. 141. Had it been agreed that Williams Davis would 

give you this paper at any time on request ? 
1126 = Ans. Yes, sir; when I gave it to him I told him to keep it 
until I salled for it. 
Croes-int. 142. Is Williams Davis now living? 
Ans. Yes. sir; I suppose he is. 
Cross-int. 143. Where is his home? 
Ans. East Hardwick, Vermont. 
Cross-int. 144. Will you make that paper an exhibit in this case? 
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Ans. If you request it I will. 
Cross-int. 145. I do so request. 


(Paper referred to is produced in evidence, and the same is marked 
“Orator’s Exhibit B. B. Prentice’s Statement, G. E. J., examiner.”) 


Cross-int. 146. What is the color of Francis Wooster’s beard ? 

Ans. Brown, interspersed with grey, some. 

Cross-int. 147. In your preliminary statement sworn to June 6th, 
1881, did you state that the invention now in controversy was re- 
duced to practice and put into public use on or about June Ist, 
1877? 


Ans. Yes, sir. 
Cross-int. 148. Did you ever make or have made a milk-cooler 


such as is shown in“ Orator’s Exhibit X?“ 

Ans. Yes, sir. 

Cross-int. 149. With the drip pan around the bottom of the can ? 

Ans. Yes, sir; but there was more vans in the cabinet where the 
drip pan was put on. 

Cross-int. 150. Who made the first creamery of that kind,and when? 

Ans. W. J. Burtis; in 1879. I can’t state that from positive 

1127 knowledge, but he told me he put some on. It was supposed 

that cans would sweat badly, and this sweat pan was to catch 

the sweat; without this sweat receptacle the sweat would drip on 
the floor. 

Cross-int. 151. Then you don’t know of your own knowledge that 
such a structure was ever built? 

Ans. No, sir; I only know what he told me. 

Cross-int. 152. How many cabinet creameries did you ever have 
made up to June Ist, 1879? 

Ans. Quite a good many were made by my directions and license. 

Cross-int. 153. How many ? 

Ans. I can’t tell. 

Cross-int. 154. Had you had twenty-five made at that time? 

Ans. I should think there was a good many more than that made 
under a license from me. 

Cross-int. 155. Did you or anybody else, to your knowledge, file 
in the Patent Office any preliminary statement in the interference be- 
— Jou and J. B. & N G. Williams tliat you have been asked 
about! 

Ans. I suppose that it was considered so by the Patent Office. I 
was notified from the Patent Office that they might become a party 
in interference. 

Cross-int. 156. Did J. B. & N. G. Williams file any preliminary 
statement in interference, to your knowledge ? ° 

Ans. No, sir. 

Cross-int. 157. Was any testimony ever taken on behalf of J. B. & 
N. G. Williams, to your knowledge? 


Ans. No, sir. 
Cross-int. 158. When did you first learn of any declaration of in- 


terference with J. B. & N. G. Williams? 
Ans. In 1880, I believe. 


SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


p— 4 — 


' 


: 
64 — == we "fo — — 4 


—— 


a wera, iad P age it ily wet we A gee a mei 
ae ae Se ee) Ge ee eee es 250000 
‘ e 


w a 
2 7 . 
1 * 


* * e 
55 
ae 


SAMUEL HILL ET AL. vs. DANEIL B. WOOSTER. 


Cross-int. 159. In what part of 18807 : 
1128 Ans. I can’t tell without looking at the papers. The 
papers are dated July 23d, 1880. 
Cross-int. 160. Do you testify that you knew of that interference 
about that time? 
Ans. Yes, sir. 


Redirect examination by Mr. SHURTLEFF: 


A Int. 161. What was a two - can cabinet creamery sold for in 
1881 


(Objected to as not rebuttal, irrelevant, and immaterial.) 


Ans. I sold them for twenty-five dollars. 

Redir. Int. 162. In what room at the Greensboro’ Bend Hotel was 
it contemplated taking testimony, and what was done preparatory 
for that purpose in 1879? 

Ans. Mr. Folsom cleared a room upstairs, but we didn’t oceupy it; 
it was in the southeast part of the house, I should say. 

: — Int. 163. Was it on the front side or back side of the 
otel ? 

Ans. Front side. 

Redir. Int. 164. While the parties were at the Greensboro’ Bend 
Hotel in 1879 taking testimony was what is now the bar-room used 
or occupied for any purpose by any of those connected with that 
controversy ? 

Aus. It was not. 

Redir. Int. 165. When was the word “ cabinet,” so far as you have 
any knowledge, first applied to a creamery ? 


(Objected to as irrelevant, immaterial, and not rebuttal.) 
Ans. It was used in my application tor a patent, January 17th, 


1879. 
Redir. Int. 166. When did you first know or hear the word 
1129 cabinet used, as applied to a creamery, by others, and espe- 
cially by those living in the vicinity of Greensboro’ and 
Hardwick ? 


(Same objections as the last.) 


Ans. William D. Bronson applied to me for the right to build 
one, he having first seen one at the store of G. & F. Wooster, Marsh- 
field, Vermont. 


(The last statement and the answer objected to as incompetent.) 


Redir. — 167. Was any circular containing a ct like that of 
“ Defendants’ Exhibit Photo-Engraving Co.’s Cut” put in evidence 
in the first interference case in 1879? 
Redir. Int 168, 1 call your atten terrogatories 34 
ir. Int. 168. your attention to eross-in 
35, 36, 37, and 38 and the answers to the same of “ Defendants’ Ex- 


678 SAMUEL HILI. ET AL. VS. DANIEL B. WOOSTER. 


hibit Wooster’s 1879 Evidence,” asked you in cross-examination by 
C. B. Eddy. Who produced the exhibit which was marked in the 
1879 evidence Exhibit I?” 


Ans. I did. 
Redir. Int. 169. State whether or not circulars like that “ Exhibit 


I” had been circulated through that vicinity previous to the time of 
taking that testimony. 


(Objected to as irrelevant, immaterial, and not rebuttal.) 


Ans. There had been quite a good many. 

Redir. Int. 170. Why dia you board with this man Nathan Kin- 
ston while Hill & Prentice was taking testimony, in 1879? 

Ans. Because it was near Mr. Goss’ office, near where the testi- 
mony was being taken, and there was no hotel at Greensboro’ vil- 
lage at that time. 

Redir. Int. 171. Had you ever seen or been told what the 

1130 books of the Delaware & Hudson Canal Company showed as 

toany shipment of goods from Poultney to Marshfield by W. 

J. Burtis to F. Wooster prior to the time that George D. Belden tes- 
tified and produced the books of that company ? 

Ans. No; I never had. 

Redir. Int. 172. Did you see “ Defendants’ Exhibit Wooster-Gilson 
Drawing” at the time it was offered in evidence ? 

Ans. I did. 

Redir. Int. 173. Who, if you know, made that drawing? 

Ans. Etta J. Moore did all the work except making the tube. 
The tube is nct her work. | i 

Redir. Int. 174. Was there any such tube represented in the can 
at the time that drawing went out of your possession ? 

Ans. There was not. 

Redir. Int. 175. Have any other parties besides Hill and Keir 
received letters purporting to be signed by the treasurer of the Ver- 
mont Farm Machine Company ? 


(Objected to as irrelevant, immaterial, and not proper rebuttal.) 


Ans. Yes, sir; there has. 
Redir. Int. 176. Have you any letters present furnished you by 
parties in your employ manufacturing cabinet creameries? 


(Same objections as the last.) 


Ans. I have. 
Redir. Int. 177. Are you acquainted with the signature of N. G. 
Williams, treasurer of the Vermont Farm Machine Company! 


(Same objections as the last.) 


Ans. I am. 
Redir. Int. 178. Whose signature is attached to the letters you 


have? 
1131 (Same objections as the last.) 
Ans. N. G. Williams. 
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(Letters referred to are offered in evidence, and the same are 
marked “Orator’s Exhibit Vermont Farm Machine 2 
Letter, May 23d, 1883,” and Orator’s Exhibit Vermont Farm Ma- 
chine Company's Letter, June 11th, 1883, G. E. J., examiner.” 


(Same objections as the last to the exhibits.) 


Redir. Int. 179. Who furnished you the last two letters marked 
as exhibits? 


(Same objections as the last.) 


Ans. 8. W. Steele & Son, Northfield, Vermont. 
D. B. WOOSTER. - 


Deposition of Benjamin K. Oross. 
BenJAMIN K. Cross recalled : 


Cross-int. 1. When you testified last week [ asked you to visit the 
house of Samuel Hill, of Greensboro’, Vermont, for the purpose of 
examining a creamery there; have you thus been to Samuel Hill’s 
house, and did you find a creamery there? 

Ans. I did. 

Cross-int. 2. Is or not that the same creamery you grained at 
Samuel Hill's house in June, 1879? 

Ans. It is. 

Cross-int. 3. Do you recognize your own graining upon it? 

Ans. I do. 

Cross-int. 4. How many cans has that creamery ? 

Ans. There is twelve. 
1132 Cross-int. 5. Is it supported on turned legs? 
Ans. !“ is. 

Cross-int. 6. Will you describe the lids or cover? 

Ans. Well, they were two covers an they were sunk covers, 
about two and a half inches deep, and they are bung on hinges, 
swinging back into the middle. 

Cross-int. 7. Each cover extending the whole length of the 


creamery ? 
Ans. They do. 


Cross-int. 8. And hinged along the middle of the creamery ? 
Ans. They are. 
b+ scores 9. Are the sides, ends, and top of that creamery pan- 
e 
Cresent 10. “Wh ed tha in J 1879 
int. 10. en you grain t creamery, in June, . 
had it or 8 received a coat of color for graining ? 
Ans. It had. 
Cross-int. 11. When — say the covers of this creamery are sunk 
what do you mean by that? 
Aas. A flat board isn’t a sunk cover, but you take a board and 
break round this makes it a sunk cover. 


* * * a ‘ 7 
5 „ N n 
nanu HILL ET AL. VS. DANIEL n — 679 | 


a 2 : * 
e, ee eg ee, ene a a MN I I ee ak PS Sample Reng ee ee 


680 SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


Cross-int. 12. Do you mean by that that when the covers are open 
they are like shallow boxes? 

Ans. Yes, sir; I do. 

Cross-int. 13. On this visit to Greensboro’ which you have made 
since you last testified did you examine two ereameries at the house 
of William D. Bronson ? 

Ans. I did. 

Cross-int. 14. Are these cabinet creameries boxed down to the 
floor with doors on the sides? 

Ans. They are. 
1133 Cross-int. 15. Are those two creameries there that you 
grained for B. B. Prentice May 26th, 1879? 

Ans. I think they are. 

Cross-int. 16. Have you any doubt that they are creameries that 
you once grained ? 

Ans. I haven't any doubt but what they are the ones. 

Cross-int. 17. Had all those creameries which you have testified 
to graining in the fall of 1879 previously received a coat of color 
for graining ? 

Ans. They had. 

Cross-int. 18. Do you remember whether there was anything 

uliar or noticeable about the lower end of the tunnel on the cans 
in the creameries which you grained for Butler in the fall of 1879? 

Ans. I did. 

Cross-int. 19. What was it? 

Ans. It was a glass tunnel. 

Cross-int. 20. Does the glass article I now show you look to you 
like the same kind of thing that was on the lower end of cans in 
Butler's creameries? ss 


(Glass tunnel shown to witness,) 
Ans. I should say it was. 


(The glass tunnel referred to is offered in evidence, and the same 
is marked “ Defendants’ Exhibit Butler’s Glass Tunnel, G. E. J., 
examiner.”) " 


Cross-int. 21. In all those creameries that you have testified that 
you grained in the fall of 1879, was there any which did not have 
room enough between the faucet at the bottom of the can and the 
floor of the cabinet for the insertion and removal of an ordinary- 
sized milking pail? 

Ans. 2 know but what there was plenty of room in all of 

them. 
1134 ‘ross-int. 22. Have the two Bronson creameries been re- 
painted or regrained since you graiued them? 

Ans. They have. 


Redirect examination: 


oe tages 23. Do you know the height of an ordinary sized milk- 
ing pail : 
Ans. I think I do; there is a difference in them, though. 
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Redir. Int. 24. Who went with you to examine the creameries 
that are at Samuel Hill's and William Bronson s? 
Ans. Mr. Joseph P. Lamson went with me. 
B. K. CROSS. 


Deposition of Frederic J. Corlis. 

Freperic J. Corxis, a witness produced on the part of the orator, 
after having been duly sworn, testifies: 

Int. 1. State your name, age, residence, and ein abet 

Ans. Frederic J. Corlis; age, 54 years; reside in Vermont; 
occupation, a farmer. 

Int. 2. Do you knew Alonzo Crandall, of Hardwick, Vermont? 

eg, — seen him. . 3 a 

nt. 3. Did you ever attend any meetin dairymen at 

Hardwick, 9 if so, when ? N 

Ans. Not dairymen, but the State board. I attended a meeting 
there four years this winter—I think this month, but wouldn 
be positive about that. 

nt. 4. While you were attending that meeting did you go to the 
house of Alonzo Crandall ? 
Ans. I did. 
1135 Int. 5. While at his house on that occasion did he show 
you a creamery ? 

Ans. He did. 

Int. 6. How was that creamery supported ? 

Ans. In a sort of a sink set on legs, like a table. 

Int. 7. If you had any conversation with Alonzo Crandall on that 


occasion relative to whose invention that creamery was, please 
state it. 


(Objected to as irrelevant, immaterial, not rebuttal, and as there 
= no ground laid for this question in examining Alonzo Cran- 
) 


Ans. Well, as I was looking the creamery over I said to him that 
it looked like Mr. Wooster’s patent. He said it was, excepting that 
the bottom was made a little different. 


Croes-examination by Mr. Simonps : 


(Defendants’ counsel states that such questions as he shall ask 
this witness relating to matters objected toon direct examination 
are subject to the action of the court in accepting or rejecting the 
testimony thus objected to.) 


Cross-int. 8. When were you first approached in reference to 
giving your testimony in this case? | 

Ans. Something like two or three months ago. 

Cross-int. 9. Was that when you were first asked your remem- 
brance of the conversation with Alonzo Crandall which you have 
testified to? : 
86—334 
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Ans. I had a conversation with Mr. Frank Wooster soon after I 
see this, not knowing that there was any trouble between Wooster 


and other parties. 
FREDERIC J. CORLIS. 


1 day’s attendance—— $1 50 
40 miles’ travel 2 00 
$3 50 
1136 Deposition of & C. Shurtleff : 


S. C. SHURTLEFF, a witness produced on the part of the orator, 
after having been duly sworn, testifies : 


Int. 1. State your name, age, residence, and occupation. 

Ans. S. C. Shurtleff; age, 46 years; reside in Montpelier, Ver- 
mont; occupation, a lawyer by profession. 

I was employed in reference to the matters now in controversy 
the last of the winter 1879. I first saw “Orator’s Exhibit 1876 
Cigar-Box Model” the very last days of April, 1879, at Greensboro’ 
Bend, Vermont, and then made a very careful examination of it. 
I also saw it before and during the time that D. B. Wooster took 
his opening testimony, the first of June, 1879. In April, 1879, and 
in June, 1879, when it was produced for the examination of C. B. 
Eddy, the inside rubber lining to the exhibit had substantially the 
same appearance that it does now. I remember distinctly of putting 
my hand in and feeling of the rubber lining, and that the rubber 
lining was wrinkled and hard, the same as it is now. When it was 
»roduced for the examination of C. B. Eddy he made some remark, 
and said that the .rubber ring around the bottle looked new; that 
there was a kind of a white powder on it, usually seen on new rub- 
ber. D. B. Wooster replied to him that he didn’t claim that the 
rubber ring was the one that he had used when he used the appara- 
tus for setting milk. During the examination of the exhibit C. B. 
Eddy requested D. B. Wooster to take the bottle out of the box and 
remove the ring from around it, which he did; and JI remember 
distinctly of C. B. Eddy’s saying that a rubber ring used since 1876 
would not retain its elasticity for that time. The new appearance 
of that rubber ring was the only thing that was — . during 

the taking of that testimony about that exhibit by C. B. Eddy, 
1137 B. B. Prentice, or F. G. Butler while I was present, and I 

was present all of the time that testimony was being taken. 
I was present when “ Hill & Prentice’s Exhibit A,” afterwards called 
„Hill & Prentice’s 1878 Creamer,” was used as an exhibit in 1880. 
After the opening testimony had been taken D. B. Wooster showed 
me a drawing of that exhibit, not the one marked “Orator’s Ex- 
hibit Foster Drawing,” but similar to it, with the exception that 
there was a scroll represented at the bottom of the cabinet. Although 
the general appearance of the drawing correctly represented it, there 
were a few things about it that I did not think was accurate, and I 
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accordingly looked that exhibit over in connection with the draw- 
ing and made some measurements. Although the “ Defendants’ 
j Exhibit Reproduction of 1878 Creamer” has a general 1 
— like the appearance of Hill & Prentice’s 1878 Creamer,” are | 
: some details of construction of the reprodaction which are not ac- 1 
curate. The moulding on Defendants’ Exhibit 1878 Creamer” * 
was like the moulding on Defendants’ Exhibit Butler’s Creamery.” 7 
It is not quite as wide as the moulding on the reproduction, and a 
the moulding on the sides is about a half an inch wider than the 4 
moulding on the back and front, so that when fastened upon the 
creamery it would appear to the eye to be the same wid The 
vertical moulding on the sides and ends of the creamery where 
they met at the corner were not mitred. As I remem m 
measurement of the height of the of the Exhibit 18 : 
Creamer, it was just three feet, exclusive of the foot and cover, and, a 
as I remember it, the doors swung the other way from what it does 4g 
in the reproduction. What particularly makes me remember it is 5 
the fact that when I first saw the drawing that Wooster produced N 
we had a discussion about that very point, and I ards 
1138 compared the drawing with the structure itself. There is 
the same kind of moulding on the two cabinet creameries 
used by William D. Bronson. 
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Cross-exam ination by Mr. Sneomne: 


Cross-int. 2. Have you or has any one else in your behalf any in- 
terest or expectancy, present or prospective, in any part of the in- 
vention now in controversy or any patent to be issued thereupon ? 

Ans. Not the slightest. 

: Cross-int. 3. Have you furnished or procured any fands for the 
| prosecution of this suit? | 

Ans. Not a cent. 

Cross-int. 4. Has Joseph P. Lamson been present while or since 
: you offered in evidence a copy of a letter from him to Whittier? 

Ans. He has not. 

— int. 5. Do you and Joseph P. Lamson practice at the same 
rs 

Ans. We do to a certain extent. 

Cross-int. 6. Do you sometimes associate yourself with him in the 
trial of causes? 

Ans. We are frequently employed by the same party on the same 
side of a cause. 

Cross-int. 7. Did you recommend him to us for employment in 
this cause ? 

Ans. I did, in a certain way. I told you, so far as I knew your 
side of the case, he was about such a man as you 

Cross-int. 8. Have you not told your brother la in and about 
Montpelier that you had au interest in this in now in con- 
troversy ? | 

Ans. I have not told them nor anybody else any such thing, any 
further than pay for my services. 
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1139 Cross-int. 9. Is any part of 8 pay in any way contin- 
gent on the result of this suit 3 

Ans. There is no contingency a’ ut it. I presume that I shall 
receive more if successful than otherwise, as I frequently do make a 
difference, but I have made no agreement as to that. 

Cross-int. 10. Who is your paymaster in this ease? 

Ans. Daniel B. Wooster. 

Cross-int. 11. Have you any idea that he will be able to pay you 
for your services at your usual rate of charges unless you win this 
suit ? 


Ans. I have. 
S8. C. SHURTLEFF. 


The defendants’ counsel offers in evidence a certified copy of the. 


specification and drawings of William Cooley, No. 187,516, dated 
ebruary 20th, 1877, and the same is marked “ Defendants’ Exhibit 
William Cooley’s Patent, February 20th, 1877, G. E. J., examiner.” 
Orator’s counsel offers in evidence a certified copy of the rules of 
the Patent Office, and the same is marked “ Orator’s Exhibit Patent 
Office Rules, G. E. J., examiner.” 
(Objected to as not proper rebuttal, irrelevant, and immaterial.) 
Orator’s counsel offers in evidence a certified copy of Hill & Pren- 
tice’s preliminary statement of 1879, and the same is marked Ora- 
tor’s exhibit Hill & Prentice’s Preliminary Statement of 1879, G. E. 
J., examiner.” 
(Objected to as not proper rebuttal and as incompetent.) 
Orator’s counsel offers in evidence a certified copy of Hill & 
1140 Prentice’s preliminary statement, filed August 19th, 1880, and 
the same is marked Orator’s Exhibit Hill & Prentice’s Pre- 
liminary Statement, Filed August 19, 1880, G. E. J., examiner.” 
(Objected to as not properly rebuttal.) 
Orator’s counsel offers in evidence a certified copy of a patent 


| a to Samuel Hill and Benjamin Boyman Prentice on the 31st 


ay of January, 1879, in Can~ da, and the same is marked Orator’s 

Exhibit Hill & Prentice’s Canada Patent of January 31st, 1879, G. 
E. J., examiner.” 

(Objected to as irrelevant, m material, and not properly rebuttal.) 

Orator’s counsel offers in evidence a certified copy of a patent 
issued to Samuel Hill and Benjamin Boyman Prentice April 26, 
1881, and the same is marked “ Orator’s Exhibit Hill & Prentice’s 
Canada Patent of April 26, 1881, G. E. J., examiner.” 

Objected to as irrelevant, immaterial, and not properly rebuttal. 

fendants’ counsel offers in evidence the paper which was offe 

in evidence in connection with the testimony of Nathan G. Wil- 
liams, given on or about December 14th, 1881, in the last Patent 
Office interferences between these present litigants, which paper was 
then marked as an exhibit under the name of Hill & Prentice’s 
Preliminary Statement Exhibit,” attested by the signature of Warren 
A. Reed, notary public, the magistrate who took such testimony. 
Said paper is marked, in the present case, “ Hill & Prentice’s Pre- 
liminary Statement Exhibit, G. E. J. examiner.” 
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(Objeeted to as incompetent, irrelevant, out of time, and not au- 


thenticated.) 
1141 Defendants’ counsel offers in evidence a certified — — 

the testimony taken in Hill & Prentive’s behalf in the 1879 
interſerence between these present litigants, and the sume is marked 
“ Defendants’ Exhibit Hill & Prentice 1879 Evidence, G. E. J., ex- 
aminer.” 

i ne tn as — 1 * irrelevant, and out of time.) 

ttern produced by H. A. Keir, in response to request of defend- 
ants’ counsel, is offered in evidence, and the same is marked “ De- 
fendants’ Exhibit Keir Tube Pattern, G. E. J., examiner.” 

Defendants’ counsel offers in evidence an outlet tube which, it is 
stipulated by counsel, is made in substantial accord with Defend- 
ants’ Exhibit Keir Tube Pattern, and the same is marked “ Defend- 
ants’ Exhibit Keir Outlet Tube, G. E. J., examiner.” 

Also another, which it is 441 is made in substantial accord 
with the pattern furnished D. B. Wooster by B. B. Prentice, and the 
same is marked “ Defendants’ Exhibit Prentice Outlet Tube, G. E. 
J., examiner.” 

Orator rests, with the understanding by and between counsel that 
he has ten days from February 22d, 1884, to file farther document- 
ary evidence, subject to all objections, and by giving defendants’ 
counsel due notice thereof. ; 


1142 And afterwards and at said February term, A. D. 1884, 
said cause was continued to the May term, A. D. 1884, of said 
court. 


And afterwards and on the 26th day of February, A. D. 1884, the 
defendants filed their motion to suppress and expunge certain por- 
tions of the orator’s testimony from the record ; which said motion 
is in the words and figures following: 


Motion. 
United States Circuit Court, District of Vermont. In Equity. 


Danie. B. WoosTer 
Vv. 


Samuet HILL, Benzyamin B. Prentice, and Taz Verwont Farm 
MACHINE CoMPANY. 


And now come said defendants, by their solicitor, and move this 
bonorable court to order that all the testimony and evidence taken 
in said complainant’s behalf in this cause and objected to by 

1143 said defendants be suppressed, erased, and expunged for the 
reasons set forth in defendants’ objections to said testimony 

and evidence, as appears upon the records of said testimony taken 
by the examiner appointed for that 
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the orator filed his motion to suppress and expunge from the record 
certain portions of the defendants’ testimony; which said motion is 
in the words and figures following : 


Motion. 


United States Circuit Court, District of Vermont. In Equity. 


DANIEL B. WoosrER 
VD. 


Sauukl. HILL, Bensamin B. Prentice, and THe VERMONVT Farm 
MACHINE CoMPANY. 


1144 And now comes this orator, by his solicitor,and moves this 
honorable court to order that the testimony and evidence taken 

in said defendants’ behalf in this cause not tending to prove the issue 
in said cause, and also the testimony and evidence taken in said de- 
fendants behalf in this cause and objected to by said orator; also all 
exhibits objected to by the orator, be suppressed, erased and ex- 
punged for the reasons set forth in this orator’s objections to said 
testimony and evidence and exhibits, as appears upon the records 
of said testimony taken by the examiner appointed for that pur- 
, except such portions thereof as the orator may hereafter waive 


is objections to. 
S. C. SHURTLEFF, 


And aſterwards and on the 2d day of May, A. D. 1884, the de- 
fendants filed a motion to suppress and expunge from the record 
certain other portions of the orator’s testimony ; which said motion 
is in the words and figures following: 


1145 Motion. 


United States Circuit Court, District of Vermont. In Equity. 


DANIEL B. Wooster 
us. 


SauukL Hitt, Benyamin B. Prentice, and THe Vermont Faru 
MacuHINE ComPANY. 


And now come said defendants, by their solicitor, and in pur- 
suance of a general motion to that effect already filed, move this 
honorable court to order that the testimony and evidence heretofore 
taken in this cause in said complainant’s behalf, and especially men- 
tioned hereinafter, be suppressed, erased, and expunged for the rea- 
sons set forth upon the record at the times said testimony was taken 


And afterwards and on the same 26th day of February, A. D. 1884, 
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and said evidence was introduced, said objectionable parts of said 
testimony and evidence being as follows, to wit: 
(The pages referred to herein are the pages of the printed 
1146 record of complainant’s rebuttal testimony. In referring to 
an int. hereinafter the answer thereto is intended to be in- 
cluded therewith.) 

George H. Laurence’s testimony.—Int. 13, on page 35, taken in 
connection with cross-ints. 30 and 31, on page 37. 

N. G. Williams’ testimony.—Int. 15, on page 47. 

George L. Clerkin’s testimony.—Int. 20, on page 58. 

Clarence P. Owen’s testimony.—Ints. 1 and 2, on page 91, includ- 
ing Orator’s Exhibit Owen Drawing No. 3. 

Frank P. Day’s testimony.—lInts. 3, 4, 5, and 6, on 97, and 
dependent thereon, cross-int. 17, on page 98; cross-ints. 19, 20, 21, 
22, 23, 24, on page 99, and cross-ints. 25, 26, 27, on 100. 

J. H. Graham's testimony.—Ints. 16 and 17, on page 107. 
1147 Natt Burbank’s testimony.—Int. 10, on 111, and int. 
17 page 112; int. 24, ou page 114, and int. 25, on page 

115. 

Henry A. Kier's testimony.—Int. 13, on page 119; ints. 14, 15, 16, 
17, and 18, on page 120; ints. 19, 20, on page 121; ints. 22, 23, 24, 
and 25, on page 122; ints. 38 and 39, on page 125, including Orator’s 


Exhibit Wooster’s Present Can; ints. 43 and 44, on 126; ints. 
201 and 202, including Orator’s Exhibit Threatening No. 1, 
on page 145. 


James F. Ferguson’s testimony.—Ints. 2, 3, and 4, on page 146. 

L. S. Collin’s testimony.—Int. 7, page 151; int. 8, on page 152; 
ints. 10 and 11, on page 153, and int. 17, on page 154. 

Nathan Keniston’s testimony.—Int. 4, on page 159, and int. 5, on 
page 160. , 

George A. Porter’s testimony.—Ints. 4, 5, 6, 7, and 8, on 170, 

and dependent thereon, cross-ints. 14, 15, 16, 17, 18, 19, and 
1148 20, on pages 171 and 172. 
Mellie J. R. Simpson’s testimony.—The entire testimony on 
pages 180 to 187, inclusive. * 
S. Calder wood's testimony.—Int. 5, on page 187; ints. 10, 11, 
and 12, on page 188; ints. 13 and 14, on page 189; int. 15, on page 
190; int. 98, on page 199. 

D. W. Stevens’ testimony.—Ints. 7, 8, and 9, on page 206, and 
ints. 10 and 11, on pa ; 

Albina Calderwoud’s testimony.—Int. 15, on page 214. 

William D. Bronson’s testimony.—Ints. 10 and 13, on 222 ; 
int. 17, on, page 223; ints. 18 and 19, on page 224; ints. 20 and 21, 
on page ; ints. 24 and 26, on page 226 ; ints. 62, 63, 64, 65, 66, 
67, on page 232; ints. 68, 69, 70, 71, and 72, on 233; ints. 73, 
74, 75, 76, 77, 78, and 79, on page 234; ints. 80, 81, 82, 83, 84, 85, 
and 86, on page 235; ints. 87,88, 89, 90, 91, 92, and 93, on page 236; 

ints. 94, 95, 96, 97, 98, 99, on page 287; ints, 100, 101, and 
1149 102, on page 238; ints. 130, 131, and 132, on 242. 
O. S. Bliss’ testimony.—Int. 52, on page d57 and int. 63, 


page 258. 
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Caleb C. Eaton’s ten smony.—lInt. 4, on page 259. 

George M. Scribner’s testimony.—Ints. 4, 5, and 6, on page 267; 
cross-ints. 35, 36, and 37, on page 271, and int. 59, on page 273. 

Albert E. Lamberton’s testimony.—lInts. 5, 6, 7, and 8, on page 


277. 
Daniel R. Tibbitts’ testimony.—Ints. 7, 8, 9, and 10, on page 282, 
and int. 44, on page 287. 
Sylvester D. Whittier's testimony.—Ints. 4, 5, 6, 7, 8, and 9, on 
page 289, and int. 10, on page 290. 
J. H. Tay’s testimony.—Int. 6, on page 312; ints. 7, 20, 11, 
1150 and 12, on page 313; ints. 13, 14, and 15, on page 314, and 
dependent thereon ; cross-ints. 23 and 26, on page 315; ints. 
27, 28, and 29, on page 316, and int 39, on page 317. 
Theodore Stanley’s testimony.—Ints. 10, 11, and 12, on page 326. 
W. J. Burtis’ testimony.—Int. 1, including Orator’s Exhibit Bur- 


-tis’ Mosely & Stcddard’s Bill, on page 329; ints. 2, 3, 5, and 6, on 


age 330; ints. 7, 8, and 9, including Orator’s Exhibit Burtis Fris- 
bie and Hayle’s Bill and Orator’s Exhibit Burtis and Wooster Cir- 
cular No. 25, on page 331; ints. 10,11, 12, 13, and 14, including 
Orator’s Exhibit Puntesrash of First No. 8 Creamery and Orator’s 
Exhibit Photo-Engraving Company’s Bill, on page 332. 

D. B. Wooster’s testimony.—Ints. 24, 25, and 29, on page 347; int. 
53, on page 351; ints. 54, 55, and 56, including Orator’s Exhibit 
Notice of J. B. and N. G. Williams’ Interference and Orator’s Exhibit 
Patent Office Letter of Feb. 4, 1884, on page 352; int. 67, including 

Orator’s Exhibit Vermont Farm Machine Company’s Caution 
1151 Circular, on page 354; ints. 74 and 75, on page 355; ints. 76, 
77, and 78, on page 356; and R. D. int. 169, on page 368. 

F. J. Corlis’ testimony.—Int. 7, on page 374. 

Orator's Exhibit Hill and Prentice’s Canada Patent of January 
31, 1879, and Orator’s Vchibit Hill and Prentice’s Canada Patent of 
April 26,3881, on page 379. 

(Objections made upon the record to complainant’s testimony 


aud not herein speeifically referred to are not received by reason of 
their omission from this specific motion 


CIT REDGE HASKINS, 
Defendants’ Solicitor. 


And afterwards and on the 9th day of May, A. D. 1884, the orator 
filed his motion to suppress and expunge from the record certain 
other portions of the defendants’ testimony ; which said motion is in 
the words and figures following: 


1152 Motio-.. ‘ 
United States Circuit Court, District of Vermont. In Equity. 
DANIEL. B. Wooster v. SauukL HILL & Others. 


And now comes the orator, by his solicitor, and, in pursuance of 
a general motion to that effect already filed, move- this honorable 


—— ro ee — 


. 


court to order that the testimony 
this cause in said defendants’ — yny 

after, be suppressed, erased, and expu for the reasons set forth 
upon the record at the time said testimony was taken and said evi- 


dence was introduced, said objectionable parts of said testimony and 
evidence being as follows, to wit: 


(The pages referred to herein are the pages of the printed record 
of the defendants’ testimony unless 4 designated. In refer- 
ring to an interrogatory hereinafter the answer thereto is intended 
to be incladed therewith.) 


1155 Harlan H. Hill's testimony.—Int. 25, on page 49. 
Joseph E. Richard’s testimony.—Ints. 70 aud 71, on page 83. 

A. S. Clary’s testimony.—Int. 16, on page 211. 

L. W. Pitkin’s testimony.—Int. 23, on page 320. 

Ora Paul's testimony.—Ints. 16, 17, 18, on page 343. 

C. B. Eddy’s testimony.—Ints. 4 and 5, on page 383. 

F. G. batler’s testimony.—Ints. 2, 3, 4, 5, 21, on page 496. 

N. G. Williams’ testimony.—Ints. 8, 9, 10, 11, and 12, on page 559. 

Sarah J. Hill's testimony.— The entire testimony on pages 138 to 

153, inclusive. 
1154 Also the following exhibits introduced by the defendants: 
Defendants’ Exhibit Hill & Prentice’s Patent Office Brief. 

Hill & Prentice’s Preliminary Statement Exhibit. 

Defendants’ Exhibit Interference Examiner’s Decision. 

Defendants’ Exhibit Decision of Examiner-in-Chief. 

Defendants’ Exhibit Commissioner’s First Decision. 

Defendants’ Exhibit Commissioner’s Second Decision. 

Defendants’ Exhibit School ister. 

Defendants’ Exhibit Town Clerk’s Certificate. : 

Defendants’ Exhibit Town Clerk’s Certificate No. 2. 

Defendants’ Exhibit Ayer Deed No. 1. 

Defendants’ Exhibit Ayer Deed No. 2. 

Defendants’ Exhibit Ayer Deed No. 3. 

Defendants’ Exhibit Bottle Exhibit. 
1155 Defendants’ Exhibit Threatening Letter. 
Defendants’ Exhibit Hill & Prentice’s 1881 Opening Evi- 
dence, on 507. 
Deaton Exhibit Hill & Prentice’s 1881 Rebuttal Evidence, on 
age 507. 
8 Excepting from the foregoing the testimony of Samuel Hill, B. B. 
Prentice, and Edwin F. Cummings given in 1881. 

The orator also moves the court to order that the testimony and 
ev.dence given by the following-named persons in this cause in said 
defendants’ behalf be suppressed, e „and expunged for the rea- 
son that the same does not tend to prove or disprove any issue made 
in this cause: 

J. Obed Cutter.— The entire testimony on pages 23 to 28, in- 
clusive. 

Henry H. Hill.—The entire testimony on page 31. 
r entire testimony on page- 41 and 42. 
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William M. Graham.—The entire testimony on pages 55 and 56. 
a 8. Daniels. — The entire testimony on pages 71 and 
1156 Mary J. King. —The entire testimony on pages 99 to 104, 
inclusive. 
ay W. Lovejoy.—The entire testimony on pages 135, 136, and 
; John Loring Porter.— The entire testimony on pages 137 and 


Jacob B. Lovejoy.— The entire testimony on pages 222 and 223. 
aa Dizant.—The entire testimony on pages 224 to 228, in- 
clusive. 
E. G. Weed.—The entire testimony on pages 236 to 240, inclu- 
sive. | 
Thomas H. Hoskins.—The entire testimony on pages 258 to 261, 
inclusive. 
George H. Blake.—The entire testimony on pages 261 and 262. 
F * W. Hall.— The entire testimony on pages 262, 263, and 
a Cromwell P. Bean.— The entire testimony on page 264. 
1157 Amos P. Bean.— The entire testimony on page 265. 
Harry H. Mason.— The entire testimony on pages 265 to 
269, inclusive. 
5 S. Eastman.— The entire testimony on pages 269 to 272, in- 
clusive. 
. Harvey Burbank.—The entire testimony on pages 277 to 281, in- 
clusive. 
Prentice L. Pierce.— The entire testimony on pages 289 to 290. 
George L. Matthewson.—The entire testimony on pages 291 and 
292. 
Edgar L. Smith.— The entire testimony on pages 300, 301, 302. 
Vianna E. Smith.— The entire testimony on pages 303, 304. 
A. Whitcomb.—The entire testimony on pages 305 to 314, in- 
clusive. 
Arthur L. Lamberton.—The entire testimony on pages 314 
1158 to 317, inclusive. 
Edwin W. Pitkin.—The entire testimony on pages 331 to 
334, inclusive. : 
George W. Pike.—The entire testimony on pages 334, 335, 336. 
William Clifford.—The entire testimony on pages 430 and 431. 
Gilbert L. Dwinell.— The entire testimony on pages 431 to 434, 
inclusive. 
oa H. Pike.—The entire testimony on pages 435 to 437, in- 
clusive. 
; Luther B. Pollard.— The entire testimony on pages 452 to 454, in- 
clusive. : 
Catherine Gilson.—The entire testimony on pages 454, 455, 456. 
James G. Dean.—The entire testimony on pages 456 to 459, in- 
clusive. 


2 Elizabeth Pollard.— The entire testimony on pages 459, 
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and 462. 
James B. William. —Ints. 2 to 9, inclusive, on pages 408 and 404. 
Orvis P. Boylee—The entire testimony on and 506. 

ame R. Harlow.—The entire testimony on pages 560, 561, and 


The orator waives his objections to the following exhibits filed by 
the defendants: 992 
Defendants’ Exhibit Wooster’s 1881 Evidence. 
Defendants’ Exhibit 1880 Evidence. 
ieee, — 1 1879 1 —— — 
jections made upon the to the defendants’ 
not herein — mascsallte a 
omission from this specific motion.) 
1160 By S. C. SHURTLEFF, 
Of Counsel for D. B. Wooster. 


And afterwards and at said May term, A. D. 1884, said cause was 
continued to the October term, A. D. 1884, of said court. eh 


And afterwards and during said October term, A. D. 1884, of this 
court, said cause came on for hearing before the Honorable Hoyt H. 
Wheeler, district judge of the United States within and for the dis- 
trict of Vermont, sitting in equity. 


And afterwards and on the 9th day of January, A. D. 1885, a 
decision was filed in said cause; which said decision is in the words 
and figures following: 


‘ 


1161 Circuit Court of the United States, District of Vermont. 
October Term; 1884. In Equity. 


Damm. B. Woosrer 
ve. 
Samuet HIL, Bensamin B. 47 rome Vermont Farm MAcuine 


This suit is brought upon the refusal of the Commissioner to 
grant several claims of an application for a 2 sete 
orator on interferences between him and the defendan and 
Prentice, of whom the other defendant is assignee. The inventions 
relate to a milk-setting apparatus called a creamery. Two of the 
orator’s claims were allowed and the rest disallowed. The questions 
are solely whether the orator is entitled to a patent for the whole or 
any part of the invention specified in the claims disallowed, and are 

urely questions of fact as to priority of invention as between 
im and Hill and Prentice. Considerable evidence has been pro- 
duced that was not before the Patent Office. The evidence 

1162 on both sides shows that Hill and Prentice made and put 


into actual use an open-box creamery standing on legs, witl 
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the lower part of the cans extending through the bottom of the box 
downward and the upper part; surrounded by water in the box for 
cooling the top of the milk in the cans; and it is a part of the case that 
they made an application for a patent July 13th, 1878, which showed 
such a creamery with the addition of a hinged lid tothe box. A pat- 
ent was granted on that application, numbered 207,738, dated Sep- 
tember 3d, 1878. Wooster alleges that he invented a cabinet cream- 
ery closed all the way down, but having a door in front for access to 
the lower part of the can, which would include all the essential 
features of this box creamery before the open-box creamery ‘was 
made, and that he made invention known to Hill and Prentice, and 
that they did not invent it themselves, but acted on knowledge de- 
rived from him in respect to it. It clearly appears that Wooster 
had such a cabinet creamery made in November, 1878. Hill 

1163 and Prentice claim that they had such a cabinet creamery 
made and standing in the shop where made in the spring of 

1878. The examiner, the examiners-in-chief, and the Commissioner 
found from the evidence before them, respectively, that the cabinet 
creamery was made by Hill and Prentice before Wooster invented 
and caused his to be made, although much suspicion and serious 
doubts were expressed as to that matter. The new evidence has 
enhanced these aoubts so much that it is not now found that this 
cabinet creamery was made before Wooster actually had his made. 
There is no satisfactory explanation made as to why they should 
use and apply for a patent on the box creamery alone when they 
had the cabinet creamery already made. The date of ‘he produc- 
tion of his is shown by eutries in books of those having no interest, 
in due course establishing it beyond any fair doubt. They are not 
entitled to precede hin: with a patent upon it, except as to so. much as 
they show priority of clearly. Their application fora patent 

1164 shows priority of the box creamery on legs clearly over this 
production of the cabinet creamery by him, and shows that 

he is not entitled to a patent for what is shown in that unless he 
has by clear proof placed his invention earlier. This application 
shows all that was in their open-box creamery that was made before. 
He did not make anything before embodying the features in con- 
troversy of either, nor cuuse anything to be made unless that by im- 
parting knowledge of the invention to them he caused them to make 
what they did make. He has not shown with sufficient clearness 
that he did impart such knowledge to them. He has produced 
drawings now showing the invention, with evidence tending to 
show that they were made prior to Hill and Prentice’s open-box 
creamery, but these drawings show conical bottoms to the cans, 
which were not ‘invented before that creamery was made. If the 
drawings were made before some features must have been added 
since, and there is nc evidence from which to find what feat- 

1165 ures have been so added, and the drawings are thereby dis- 
credited. Wooster was during that time making, using, and 
selling cans with receptacles for water to cool the top of the milk 
around the upper part ot the cans themselves without any box or 
cabinet arrangement to hold them, and no adequate explanation is 
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made as to why nothing was done by him about a 
to have drawings made for so long a time after 
been invented. The Patent Office failed to find 
ter as to the box creamery. ted examination 
and consideration of the established facts have fuiled to : 
other conclusion. As the case stands Wooster appears to be the i 
ventor of the cabinet creamery as an improvement upon the box 
creamery, as that is shown in the patent of Hill and Prentice, in ad- 
dition to the two claims allowed to him, and to no more of what is 
involved here. 
This conclusion has been reached without considering or exam- 
ining the testimony of the wife of the nt Hill. 
1166 He is a proper party to the suit, and was liable to be decreed 
. to pay costs of suit, and perhaps interested otherwise at the 
time she testified, although he had assigned his right to the inven- 
tion before. The disability of witnesses, on aceount of interest in 
the suit as a party or otherwise, has been removed both by the 
statutes of the United States and those of the State. Rev. Stat. U. S. 
sec. 858; Rev. Laws Vt., sec. 1001. Neither have removed the dis- 
ability arising from coverture, except in particular cases, not includ- 
ing this. Rev. Laws Vt., sec. 1005. Therefore'she stands disquali- 
fied as a witness in cases where her husband is interested, as at com- 
mon law. The motion to suppress her testimony is, therefore, to be 
granted, and her testimony has been treated as su 
other motions to suppress do not appear to be well founded and are 
overruled without comment. 
Motion to suppress the testimony of the wife of the deſen ant Hill 
granted. Other motions to suppress testimony overruled, and 
1167 a decree for the orator to be entered adjudging that he is en- 
titled to a patent on such part of his claims as specify’ the 
cabinet creamery as an improvement upon the box crea , as 
shown in the patent of Hill and Prentice, No. 207,738, without 


costs. 
HOYT H. WHEELER. 
S. C. Shurtleff, for orator; W. E. Simonds, for defendants. 


1168 And afterwards and on the 24th day of February, A. D. 
1885, a decree was filed in said cause; which said decree is in 
the words and figures following: 


Circuit Court of the United States, District of Vermont. October 
Term, 1884. In Equity. 


DanreL B. Wooster 


? 


va, 
Samuet Hitt, Benzauin B. Prentice, and Tun Vermont Faru 
MacuHine Company. 


Present: Hoyt H. Wheeler, judge. 


This cause came on to be heard at this term, and it appeared that 
the defendants, Samuel Hill and Benjamin B. Prentice, at the time 
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of the commencement of this action, are the persons whom the Com- 
missioner of Patents of the United States had adjudged to be the 
original, first, and joint inventors of the improvement in milk-set- 
ting apparatus in the said bill of complaint mentioned, and that 
the defendant, The Vermont Farm Machine Company, is the 
1169 assignee of said invention from the said Samuel Hill and 
Renjamin B. Prentice, and as such the Commissioner of Pat- 
ents of the United States had adjudged the defendant, The Vermont 
Farm Machine Company, entitled to letters patent therefor and had 
refused a patent for said invention to the complainant, Daniel B. 
Wooster, and this cause was argued by counsel; and thereupon, upon 
consideration thereof, it was ordered, adjudged, and dec that the 
said Samuel Hill and Benjamin 3. Prentice were not the original, 
first, and joint inventors of so much of said improvement in milk- 
setting apparatus as is set forth in the first four claims in the said 
bill of complaint mentioned called a cabinet creamery; that the 
complainant, Daniel B. Wooster, was the original aid first inventor 
of the improvement called a cabinet creamery so as aforesaid set 
forth in the first four claims in said bill of complaint mentioned, and 
is entitled, according to the principles and provisions of the acts of 
the Congress of the United States in such cases made and 
1170 provided, to receive a patent for such new and useful im- 
provementin milk-setting apparatus. As the facts in this case 
appear the claims which the said complainant is entitled to make 
for such improvement are— 

First. “ The combination, with a cabinet provided at its top with 
a cover or lid and having a door in its side, of an ice receptacle 
located in the upper portion of the cabinet and an elongated milk 
receptacle, the upper portion of which is located within the ice re- 
ceptacle, and its discharge conduit arranged to extend below the ice 
receptacle.” 

Second. In a ag cn pire the combination of a cab- 
inet or box having its top and side provided with covers or doors of 
a vertically elongated milk receptacle provided with a discharge 
regulating valve or stop-cock at its lower end and an ice — 
having an open top and surrounding the upper portions of the milk 
receptacle.” 

Third. “A milk-cooling apparatus consisting essentially of a ver- 
tically elongated milk receptacle provided with a discharge opening 

at its lower end, an ice receptacle having an open top and sur- 
1171 rounding the upper portion of the milk receptacle, and a 
cabinet having a cover which extends over the milk and ice 
receptacles and with a side door for preventing admission of the 
outer air to the lower portion of the milk receptacle when desired.” 

Fourth. “ A milk-cooling apparatus consisting of a cabinet pro- 
vided with an upper and lower compartment, an ice receptacle hav- 
ing an open top and located in the upper compartment, a vertically 
elongated milk receptacle the upper portion of which is located in 
the ice receptacle and its lower end constructed to project downward 
into the lower compartment of the cabinet and a valve or stop-cock 
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connected to the lower end of the milk cle,” 
purposes set forth and fied and descri in 

and claims of the said Daniel B. Wooster in that behalf made and 
filed in the Patent Office of the United States on the 17th day of 


January A. D. 1879. 
HOYT H. WHEELER. 


S. C. Shurtleff, for orator. 


1172 And afterwards and on the 3d day of March, A. D. 1888, 
the defendants and appellants filed their 4 ＋ for an ap- 
peal to the Supreme Court of the Unites States, which said petit 
was allowed by the court and ordered on file; which pet is in 
tLe words and figures following: ‘ bid. 


Daniet B. Wooster, Complainant and Appellee, 
v8. 


Sanuk. H-L., Benzamin B. Prentice, and Tus Ver- } In Equity. 
— — Farm Machine Company, Defendants and Ap- 
pellants. 


To the honorable the Supreme Court of the United States: 


The appeal of Samuel Hill, 1 B. Prentice, and The Ver- 
mont Farm Machine Company, above-named defendants and 
appellants, respectfully showeth— 


That on the eighth day of February, 1883, the above-named 
1173 complainant filed his bill of complaint in the cireuit cvurt 
of United States for the second circuit within and for 

the district of Vermont against the above-named | and 
appellants, alleging that said Daniel B. Wooster was the original 
and first inventor of a certain new and useful improvement in 
milk-coolers, 8 to him, and thereupon he made 
r ſor patent of these United States therefor, and 
filed said applivation in the Patent Office on the seventeenth day of 
January, A. D. 1879; that on the thirtieth day of March, A. D. 
1880, said Hill and Prentice filed an application in the Patent O 
for an improvement in milk-coolers, and that on the tenth day of 
November, A. D. 1880, said Hill and Prentice filed in the Patent 
Office an application for a reissue of original letters for im- 
vement in milk-coolers to suid Hill and numbered 
738 and dated September 3, 1878; that said Hill and Prentice 
duly assigned all their rights in their said alleged inventions to said 
Vermont Farm Machine Company; that the said application 

1174 for letters patent of the said W ooster was, by the Commissioner 
of Patents, declared to be and placed in interference with the 

said applications for patents of the said Hilland Prentice; that testi- 
mony was duly taken in behalf of both of said parties to said interfer- 
ence, and that hearings thereon were duly had in the Patent Office, and 
that on the 26th day of December, 1882, the Commissioner of Patents 
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refused to said Wooster letters patent containing certain of the claims 
of invention which were in issue in said interference, and decided 
that said Hill and Prentice and the said Vermont Farm Machine 
Company, as assignee of Hill and Prentice, were and are entitled 
to letters patent containing said claims of invention last referred to 
as refused to said Wooster, and thereupon said Wooster prayed said 
circuit court to adjudge said Wooster to be the first and original in- 
ventor of the invention specified in the claims last referred to, to 
adjudge that said Wooster was and is entitled to receive a patent 
therefor ; and said Wooster further prayed that said respondents and 

appellants be perpetually enjoined from making or selling, 
1175 or giving license to others to make or sell, any milk-coolers 

embodying said invention ; and said Wooster further prayed 
that the letters patent granted or hereafter to be granted to said re- 
spondents or either of them embracing the claims aforesaid be 
declared null and void. 

And the said defendants afterwards, to wit, on the fourth day of 
May, 1883, filed their answer to said bill of complaint, admitting 
that applications for letters patent were filed by said Wooster and 
by said respondents respectively, as alleged in said bill of complaint ; 
that said Hill and Prentice duly assigned all their rights in said 
invention to said Vermont Farm Machine Company ; that interfer- 
ence was had in the Patent Office, as alleged in said bill of com- 
plaint, and that adjudication upon said interference was had in the 
Patent Office, as alleged in said bill of complaint, but denying that 
said Wooster was the original and first inventor of or entitled to 
letters patent for the invention recited in the claims awarded to said 
Hill and Prentice by the Commissioner of Patents, as hereinbefore 

specified, and denying the right of said Wooster to any in- 
1176 junction whatever against said defendants or either of them, 

5 and denying the right of said Wooster to any other or further 
relief. 

To which said answer said complainant filed his replications, and, 
the cause being at issue, said parties took testimony in support of 
their respective allegations, and at the October term of said circuit 
court, A. D. 1884, were fully heard by their counsel, and at the Feb- 
ruary term of said circuit court, A. D. 1885, a decree of said circuit 
court was made and filed, to wit, February 24th, A. D. 1885, wherein it 
was ordered, adjudged, and decreed that said Danie! B. Wooster was 
the first and original inventor of and entitled to have letters patent 
for the invention specified in a portion of the said claims which were 
in said Patent Office interference and by the Commissioner of Pat- 
ents refused to said Wooster and awarded to said Hill and Prentice. 

Whereupon these appellants appeal from the whole decree of said 

circuit court of the United States, and respectfufly pray that 
1177 the decree of said circuit court and the bill of complaint, an- 

swer, pleadings, depositions, evidence, and proceedings in the 
said cause may be sent to the Supreme Court of the United States 
without delay, and that the said Supreme Court will proceed to lear 
the said cause anew, and that the said decree of tha circuit court 
and every part thereof may be reversed and a decree made revers- 
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ing said decree with costs or such 
preme Court may seem fit. 
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3 t * 3 . 
EO ot Ne Pee 4 


: Dated at Brattleboro’, Vt, this 25th day of February, 1885. 

se | SAMUEL HIL 

1 to a BENJAMIN B. PRENTICE, ° 

aid * VERMONT FARM MACHINE COMPANY, 

ah | By KITTREDGE HASKINS, Their Solicitor. 

As | The foregoing petitions and prayer for an appeal allowed and or- 
ered on file this y arch, A. D. a sa 

nd dered on file this 3d day of h, A. D. 1886, and tisfactory 

ng bond in the penal sum of twenty-five hundred dollars, conditioned 

love ai as required by law, a wae been 1 and approved can 

, ) 8 court, it is an udged that such proceedi 7 

2 g if filed within ten days from said date asa — de 


be and that the issuing of letters patent of the United States | 
| pratt epee B. Wooster therefor and as provided in said decre 
stayed. . - 
‘he Done in chambers, at Brattleboro’, in said district, this $d day of 


| March, A. D. 1885. : 

nt; HOYT H. WHEELER. 
aid KITTREDGE HASKINS, Solicitor. | : 
lo WM. EDGAR SIMONDS, Couned. 

m- 

the | And afterwards and on the same 3d day of March, A. D. 1885, 


having been approved and ordered on file by the court; which said 


hat | the defendants and appellants filed their bond on appeal, the same 
! bond is in the words and figures following: 

| 

| 


1179 Supreme Court of the United States. In Equity. 


ner Sanum Hitt, BNA B. Prentice, and Taz Vaneo Farm 
nd. | Macuine Company, Defendants and 

of | ve. 

uit 


Daniet B. Wooster, Plaintiff and Appellee. 


eb- 
* Appeal from the cirenit court of the United States for the district of 
) Vermont. 


ent | Know all men by these presents that the Vermont Farm Machine 
ere Company, a corporation duly organized under the laws of the State 
at- | of Vermont, located and doing business at Rockingham, in the 
ice. county of Windham and State of Vermont, as pal, and we, 
aid James G. Bates, of Hartland, in the county of Windsor and State 


| of Vermont, and Edward Arnes, of Rockingham, in the county of 
an- Windham and State of Vermont, assureties, are held and firmly bound 
| unto Daniel B. Wooster, of Northfield, in the county of Wash- 

ates | 1180 ington and State of Vermont, in the sum of aan Sve hun- 
ear | dred dollars, to be paid to the said Daniel B. „ his 
urt executors, administrators, and assigns; for which payment, well and 
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698 SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. — 

truly to be made, we bind ourselves and each of us, jointly and sev- 

A | erally, our heirs, executors, 4nd administrators, firmly by these 

1 presents. 

1 Signed with our hands and sealed with our seals. Dated this 28th 
day of February, A. D. 1885. 

The condition of this obligation is such that whereas the above- 
bounden Vermont Farm Machine Company, Samuel Hill, and Ben- 
jamin B. Prentice have been allowed an appeal to the Supreme Court 
of the United States from the final decree of the circuit court of the 
United States for the district of Vermont in the above-entitled 
cause, being a suit in 9 brought by the said Daniel B. Wooster 
against the said Samuel Hill, Benjamin B. Prentice, and the Ver- 
mont Farm Machine Company, which said decree wes entered and 
filed in said cause on the 24th day of February, A. D. 1885, and was 
in favor of the said Daniel B. Wooster: 

Now, if the above-bounden Samuel Hill, Benjamin B. Pren- 

1181 tice, and Vermont Farm Machine Company shall 2 

cute their said appeal to effect and answer and pay all costs 
and damages if they shall fail to make good their plea, then this 
obligation shall be void; otherwise to remain in full force and 
| virtue. 
| THE VERMONT FARM MACHINE CO., IL. s.] 
By N. G. WILLIAMS, Treas'r. 
JAMES G. BATES. L. 8. 
EDWARD ARNES. L. 8. 


| In presence of us— 
| A. J. HOLLEY. 
| A. R. SLADER. 


Unitep STaTEs oF AMERICA, } * 
District of Vermont, ; 


The above and foregoing bond is approved this 3d day of March, 
1 A. D. 1885, and ordered on file. 
. HOYT H. WHEELER. 


And on the same 3d day of March, A. D. 1885, a citation was 
duly issued out of this court, which was returned duly served into 
court = the 11th day of March, A. D. 1885; which citation is hereto 
annexed : 


1182 Unitep States OF AMERICA, N * 
District of Vermont, 


By the Hon. Hoyt H. Wheeler, district judge of the United States 
for the district of Vermont and judge of the eireuit' court of the 
United States for said district of Vermont, in the second cir- 
cuit, to Danjel B. Wooster, of Northfield, in the county of Wash- 
ington, in the State and district of Vermont, Greeting : 

Whereas Samuel Hill, Benjamin B. Prentice, and the Vermont 

Farm Machine Company have lately appealed to the Supreme Court 
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* * 


yw. 4 


: ee Fe anes 2 at: * i tonr"G NY 9 — * “ "ge: * 8 
„ 4 * 


of the United States from a a decree lately rondoved dart 
of the United States for the district of Vermont in — of y 
said Daniel B. Wooster, and has filed the security requ 
you are, therefore, hereby cited to appear before the said § 
Court of the United States at the term of said Court next to be holde 
at the city of Washington, on the first day of said term, to 9 
the second Monday of October, A. D. 1885, then and there to ar 
receive what may appertain to justice in the premises. 7 
And it is further ordered that a true and attested copy of the e 

tion be served * the marshal of the district of Vermont upon the 
suid Daniel B. Wooster at least thirty days before said second Mon- 
day of October, A. D. 1885. 

ne at chambers, at Brattleboro’, in said district of Vermont, in 
the second judicial circuit, this 3d day of March, A. D. 1885. 


[Seal Circuit Court, Vermont District, U. 8. A.] 
HOYT H. WHEELER. 


1183 NA United States Supreme Court. Samuel Hill, 

Benjamin B. Prentice, and Vermont Farm Machine Company, 
appellants, vs. Daniel B. n — Citation. Returned 
served March 11th, 1885. E. Johnson, deputy clerk. K. Has- 
kins, solicitor for Sou 


Un:rep States or AMERICA, ; a 
District of Vermont, : 


At Northfield, in said district,on the 9th day of March, A. D. 1885, 
I served this citation on the within-named Daniel B. Wooster by 
leaving with him a true and attested copy of the same, with my re- 
turn endorsed thereon. 


Attest: WM. W. HENRY, 
U. S. Marshal. 


Fees: 
One service ............. 2 00 


rr 


cop 
50 miles travel 3 00 


1184 Untrep States or — 
District of Vermont, i 


I, Bradley B. Smalley, clerk of the circuit court of the United 
States of America for the district of Vermont, in the second circuit, 
do hereby certify thet the foregoing pages, — from 1 to 11 183 
— contain a true and complete transcript of the record and 
3 ings hed in said court in the case of Samuel Hill, Benjamin 

Prentice, and The Vermont Farm Machine Company, defendants 
and appellants, against Daniel B. Wooster, orator ‘appellee, as 
the same remain of record and on file in said office. 
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In testimony whereof I have caused the seal of the said court to 
be hereunto affixed, at the citv of Burlington, in the district of Ver- 
mont, in the second circuit, this 28th day of April, A. D. 1885, and 
of the Independence of the United States the 109th. 

[Seal Circuit Court, Vermont District, U. S. A.] 


B. B. SMALLEY, Clerk. 


Endorsed on cover: Vermont C. C. U.S. No. 334. Samuel Hill, 
Benjamin B. Prentice, and The Vermont Farm Machine Company, 
appellants, vs. Daniel B. Wooster. Filed October 5, 1885. 
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SAMUEL HILL, BENJAMEN B. PRENTICE, AND THE VER- 
MONT FARM RACERS COMPANY, APPELLANTS, W. 
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vs. 
DANIEL B. WOOSTER. 


APPEAL FROM THE CIRUUIT COURT OF PHE.UMITRD STATES, FOR 
THE DISTRICT UF VERMONT. 


‘INDEX. 


Order directing thut certuin exhibits be printed 
Letter of 8. C. Shurtleff to the clerk; November 28, 1880 .......... 
List of papers to be printed enclosed in foregoing letter 
Letter of W. E. Simonds to the clerk; December 4, 1809 
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Orator’s Exhibit Wooster Application File — 
File wrapper and contents in the matter of the „ of 
Daniel B. Wooster, Med January 17, 1679 
Deſendant's Exhibit Drawing of Wooster Application of January 17, 
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Defendant’s Exhibit Hill and Prentice 1878 Patent— 
Letters patent No. 207. 788, granted Hill and Prentice Septem- 


Defendant’s Exhibit Wooster’s 1881 Patent— 
Letters patent No. 242,806, granted Daniol B. Wooster June 14, 
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Defendant’s Exhibit Cummissioner’s First Decision.—Decision of the 
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of Hill and Prentice vs. Wooster, and Wooster vs. Hill and 
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Defendant’s Exhibit Commissioner's Second Decision. Decision of 
the Commissioner, January 3, 1883, in the matter of the inter- 
ferences of Wouster vs. Hill and Prentice — 

Defendant’s Exhibit Hill and Prentice 1878 Patent.— Letters patent 
No. 207,738, granted Hill and Prentice Sept. 3, 1878. 

Defendant’s Exhibit Wooster's Patent of 1878.—Letters patent No. 
205,777, granted Daniel B. Wooster July 9, 1878 

Defendant’s Exhibit Wooster's Circular No. 2.—Circular of D. B. 
Wooster’s new method of ruising cream by the use of water 

Defendant’s Exhibit Wovster’s Circular No. 3.—Circular of D. B. 
Wooster, giving directions for setting and using Perfection milk- 
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Prentice in the matter of the interference of Hill and Prentice 
vs. Wooster — —ů 

Orator’s Exhibit Hill and Prentice Preliminary Statement Filed Au- 
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Benj. B. Prentice in the matter of the interference of Hill and 
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‘dade Court of the. United States. ‘utero, un. | 
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Samugt Hitt e sam Appellants, Vise 8 
No. 10. ees ut 
Danie B. L Wooersn. 


Certain exhibits uecessary to the due consideration of this case not 
having been printed in the record, though coneeded to have — 
— in evidence and used by the court 12 and the 

aving proceeded without the attention of the court relied 
to the omission, the court, of its own motion, * 
said exhibits, a list of which is hereto annexed, be with: —— 
at the joint expense of the parties, said exhibits being § 7 

1. Wooster’s application of Jan. 17, 1879. 210. 

2. Hill and Prentice’s patent, No. 207,738. 

3. Wooster’s patent of June 14, 1881. 

4. Hill and Prentice’s application of March 30, 1880. id 

5. Hill and Prentice’s application for reissue, Nov. 10, 1880. 

6. Patent Office papers showing decision of Patent Office to 
ge > Hill and Prentice and to refuse patent to Wooster, I 

And such others as the parties may agree to be n 

November 20, 1889. 5 


S. C. Shurtleff, 12 State St. 


2  Monrrpenier, Vr., Nov. 28. 1889, 
James H. McKenney, clerk U. S. Supreme Ot. 1 


Dear Sir: I have received the enclosed list of exhibits , 
— printing by Justice Bradley in case No. 10, Hill e als. 0. Woos- 
Se were notified to designate such others as they wished 
rin 
. No. 3 on the enclosed list should be Orators’ Exhibit Wooster’s 
1881 Patent.” There was no such exhibit as Wood's patent. 

No. 1 is designated i in the record and marked Orators’ Exhibit 
Wooster’s Application.” 

No. 4 & 5 were not introduced in evidence, but W. E. Simonds 
said he would furnish a copy of each, & when printed something 
should show that they were not offered in evidence. I have no ob- 
jection to their being printed for the court. 

I have written at the bottom of the list what additional exhibits I 
want printed. 

Notify me of amount required from Wooster to pay half, as ordered 
by the court, and I will have it forwarded. 

Yours truly, 8. C. SHURTLEFF. 


3 V 1. Wooster’s application of Jan’y 17, 1879. 
2. Hill & Prentice patent, No. 207,738. 
3. Wooster’s patent of June 14, 1881. 
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4. Hill & Prentice application of M’ch 30, 1880. 

y 5. . 2 ſor reissue, Nov. 10, 1880. 

6. Patent Office papers showing decision of Patent Office to 
grant patent to Hill & Prentice and to refuse patent to Wooster, Dec. 
26, 1882. 

VY “ Wooster’s Exhibit Patent July 9, 1878.” 

VY “ Defendant’s Exhibit Wooster’s Circular No. 2.” 

V “ Defendant’s Exhibit Wooster’s Circular No. 3.” 

Vv “ Orators’ Exhibit Hill & Prentice Preliminary Statement of 
1879.” . 

Vy “ Orators’ Exhibit Hill & Prentice Preliminary Statement Filed 
August 19, 1880.” 


4 Hovse or Representatives U. S., 
Wasuineoton, D. C., Dec. 4, 89. 
J. H. McKenney, Esq.,clerk U. S. Sup. C’t. 


D’r Str: Concerning the printing in Hill c al. v. Wooster, the 
names of the exhibits called for in Justice Bradley's item “6” are 
D'f't's Ex. Interference, Examiner’s Decision. 


* Decision of Examiner-in-Chief. 
« Comm’r’s First Decision. 

* “ Second “ 

= Hill & Prentice’s 1878 Patent. 

v Y’s t’y, W, E. SIMONDS. 
6 William Edgar eas No. 2 Central Row, counselor-at- 
aw. 

Hut et "2 
v. 
Woos rn. 


945 O Sr. N. W., WAsn., D. C., Dec. 7, 89. 
Jas. H. McKenney, clerk U. S. Sup. C’t. 


D’r SIR: The original and reissue applications of Hill & Prentice 
for patents called for by Mr. Justice Bradley in above case are not 
in evidence, but I have procured and submit herewith certified copies 
I the same. The oppcsing counsel made no objection. I told him 
I should do so. 


Respectfully, : W. E. SIMONDS, 
Counsel for Hill et al. 
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To all persons to whom these presents shall come, Greeting: 

This is to certify that the annexed is a true copy from the files of 
this office of the file wrapper and contents in the matter of the ap- 
89. plication of Daniel B. Wooster, filed January 17, 1879, for improve- ~ 

ment in apparatus for cooling milk. | 1 

th In testimony whereof I, E. M. Marble, Commissioner of Patents, 
ee have caused the seal of the Patent Office to be 
whee Seal Patent Office, affixed this 21st day of June, in the year of our 

United States of Lord one thousand eight hundred and — 

America. three, and of the Independence of the United 

States the one hundred and seventh. 
E. M. MARBLE, 
DS : ' Commissioner. 
8 Model. $15. H. Dg. 

or-at- ; ; Petition. 


Hon. H. E. Paine, Commissioner of Patents. 


Sin: Your petitioner, resident of the United States, prays that 
letters patent may be granted to him for the invention set in 
the annexed specification, vesting in him and his legal representa- 
89 tives the exclusive right to the same upon the terms and conditions 

expressed in the act of Congress in that case made and ed. 

And further prays that you will recognize Henry A. 
Washington, D. C., as his attorney, with full power of su 


ntice : : hae ) 
and revocation, to prosecute this application, to make alterations 
ons and amendments therein, to receive the patent, and to transact all 
‘him business in the Patent Office connected therewith. 
DANIEL B. WOOSTER. 
al. 9 Specification. 


Boe is known that I, Daniel B. Wooster, of Marshfield, in the county 
of Washington and State of Vermont, have invented n new 
and useful improvements in apparatus for couling milk; and I do 
hereby declare the following to be a full, clear, and exact deserip- 
uon of the iavention, such as will enable others skilled in the artto 
which it pertains to make and use it, reference being had to the 
accompanying drawings, which form part of this — Kn 
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10 My invention relates to an improvement in apparatus for 
cooling milk— 


Erase per amend’t The object being to provide a milk - cooler 
filed Jan. 14,1881. of such construction that a milk recepta- 
cle of a depth greater than its width may 

have its upper portion only subjected to cold, and thus cause the 
contained mill: to rise and descend in reverse vertical currents. 
The upper strata of milk being subjected to cold will part in whole 
or in part with its cream and then descend, its place being sup- 
plied by an ascending current of warmer 

Needs modi“cation milk from the lower portior. of the vessel. 

in view of references A further object of my invention is to pro- 
& claims.* vide the milk-cooler with a combined venti- 
| Needs statement of lator and filter, whereby the milk may be 
| invention to corre- kept thoroughly ventilated and the air sup- 
| spond with claims 2, ply be thoroughly filtered before entering 
| 3, & 4.* the cooler. A further object of my invention 


transparent 
27 is to provide a milk-cooler with a A [trans- 
Per “ C.“ lucent]t eduction tube, to be attached tothe 
lower portion of the cooling vessel, whereby 
11 the milk can be readily inspected while being drawn irom 
the cooler, and the milk and cream accurately separated 
and deposited in separate vessels ; and to these ends my invention 


consists— ‘ . 
Erase per Feb. 10, First. A miik- cooler, consisting essen- 
79. tially in a box or cabinet provided with 


an ice or water receptacle constructed of 
metal, in combination with an elongated milk receptacle secuied 
between its upper and lower ends to the bottom of the ice or cold- 
water receptacle of the cabinet. My invention further consists in 
the combination, with a cabinet or box provided with a centrally 
perforated partition, the upper surface of said partition and the 
inner surfaces of the sides of the cabinet above said partition 
being lined with sheet metal, of an elongated milk receptacle se- 
cured to the sheet-metal lining at a point intermediate its upper 
and lower ends. My invention further consists in the combina- 
tion, with an elongated milk receptacle provided with a 
12 removable ventilated cover, of a box or cabinet provided 
with an ice or water receptacle which surrounds the upper 
portion only of said milk receptacle, and further provided with 
a hinged lid which covers the top of said ice receptacle. My in- 
vention further consists in the combination, with an elongated 
milk receptacle, of a translucent tube or conduit attached to tbe 
lower end thereof. My invention further consists in the combi- 
nation, with an elongated milk receptacle, of a cover provided 
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with a combined ventilator and filter. My 
Erase & insert“ F.“ invention further consists in the severa 
details in construction and combinations 
of parts as will hereinafter be described, and pointed out in the 
clairs. 


In the accom 
of my improv 


nying drawings, Fig. 1 is a view, in perspective 
ry ce ig. 2 is a vertical section of the 
29 same. Fig. 3 represents a modification of 


transparent 
Per C.“ 30 the 4 [translucent]* eduction tube. Fig. 4 
13 is a modified form of cabinet, showing its . 
adapta.on for the reception of two or more milk py 

A represents a box or cabinet, preferably made of wood, and pro- 
vided with a hinged lid, B, and a — sliding door, O. A 
partition, D, having a central perforation, E, is secured within the 
cabinet. F represents an elongated milk receptacle, the upper por- 
tion of which extends above partition D, and the lower portion de- 
vends below the same. G is a sheet-metal ice receptacle, the upper 
edges of which are secured to the upper edges of the cabinet, and 
its bottom, H, is supported upon partition D. The central portion of 
the sheet-metal bottom H is cut away to correspond to the outer 
configuration of the milk receptacle, which latter is attached thereto 
in a water-tight manner. From the above it will be observed that 
a water-tight ‘ce receptacle is formed within the cabinet around 

the upper end only of the milk 3 The top a of the 
14 milk receptacle F extends slightly above the top of the body 
of the cabinet or the upper edge of the ice receptacle, so that 
shonld cold water be poured into the ice receptacle and the latter 
completely filled the water is prevented from entering the milk re- 
ceptacle F. A cover, I, provided with a downwardly 232 
flange, b, is secured to the 4 of the milk receptacle. flange 
b does not fit the periphery of the milk receptacle snugly, an open 
space, c, between the same being formed. As the water rises in the 
ice-box it will form a liquid seal between the cover and the milk 
receptacle, and thus prevent any admission or escape of air between 
such par's of the apparatus. To the top of cover I issecured a curb 
or ring, K, having a perforated bottom, d, and within said curb or 
ring is placed loosely a filling, e, of cotton or other porous 
15 sae, or The hinged lid B is provided with perforations , 
which register with the ventilating ring K. 

By means of this construction and arrangement of parts the air 
is allowed to enter through the perforations in the lid, pass through 
the porous packing and into the milk receptacle, the porous mate- 
rial serving to purify the air by filtering all germs of impurity 

therefrom before it comes in contact with the milk. 


Per C.“ 14 L is a “ [translucent]* gauge or port located in the 
upper portion of the milk receptacle, and serves to 


* Words enclosed in brackets erased in copy. 
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admit of the ready inspection of the milk for the purpose of ascer- 

taining whether or not all the cream has risen to the surface of the 

milk. If desired, another similar ‘age may be provided in the lower 
portion of the milk receptacle. To the lower end of 


transparent 
Per“ C.“ 3§ receptacle F is attached a “ [translucent]* tube, M, 
having a stop-cock or spigot conneeted with its lower 
end. The tube M is comparatively small relative- to the size 
16 of the milk receptacle, and enables all the milk to be drawn 
off without allowing of the escape of the cream therewith. 
Heretofore the lower ends of milk-coolers have 


tran nt 
Per“C.” 7 been provided with * {translucent * cream gauges, 
but when such gauges are attached to the milk re- 
ceptacle itseif it is found very difficult, if not impossible, to accu- 
rately separate the milk from the cream. By form- 


transparent 


Per“ C.“ 14 ing a 4 [translucent]* cream gauge in the small 
eduction tube all the milk can be drawn off before 
the cream makes its appearance, and then the spigot is closed and 
the cream drawn off in a separate vessel. In Fig. 1 the eduction 
tube is represented as being provided with a section, g, of glass to 
allow of the ready inspection of the cream. Instead of such con- 
struction that illustrated in Fig. 3 may be employed in lieu thereof. 
In Fig. 3, N is a glass tube and O an open-work casing, one 
17 end of which is attached to the milk receptacle, while the 
other end is provided with any suitable valve or spigot, P. 
I have shown my invention in Fig. 1 as consisting of a single milk 
receptacle, but the cabinet may be of any desired size and any num- 
ber of milk receptacles placed therein, as shown in Fig. 4; and 
therefore I would have it understood that I do not limit myself to 
any particular number of milk receptacles that may be arranged 
within a suitably constructed cabinet. Again, the milk receptacle 
and cabinet may be of any desired form, either round, square, or 
rectangular, as my invention is not confined to any particular shape 
of 8 
When ice or cold water is placed in its receptacle around the upper 
end of the milk receptacle the milk in the upper portion of vessel F 
is reduced in temperature, and the cream contained therein is sep- 
arated, in whole or in part. The cold milk then descends, 
18 and its place is supplied by a current of warmer milk ascend- 
ing from the lower end of the milk receptacle. The cooling 
of the milk continues and the cream is separated therefrom. This 
action of the milk is constant, there being a constant downward cur- 
rent of cold milk and an upward current of warmer milk, which 
latter, when it reaches the top of the milk receptacle, is reduced in 
temperature and parts with its cream. This action of the milk in- 
sures a speedy rising of the cream, as every particle of the contained 
milk is subjected to a continued reduction of temperature. 


— — — — — — — — 
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The ice-box is cet se 9 
When was this in- vided with suitable inlet aud ou 


n 


3 3 * 
* ae ee 
* gee 


serted ?* for running water, to insure a constant 

Insert “ D.” stream of pure, cold water in direct contact 
with the milk receptacle. : 

19 Having fully described my invention, what I claim as 


new and desire to seeure by letters patent is— [Insert “ B. A 


of the cabinet, substantially as set forth. 


Ist. An apparatus for cooling milk, consisting essentially in 
* cabinet or box provided with a sheet- 
Erase & insert metal ice or water ein combina- 


5 „E.“ nation with an elongated milk „ 
l Ui & Prentice, the latter being secured ata meres i. i 


Sep. 3, 78, 207,738. its top and bottom to the bottom of the 


M. C. A. E. Bald.  sheet-metal. ice of the cabinet, 


substantially as set forth. 
2nd. An apparatus for cooling milk, con- 
sisting of a cabinet provided with 2 
tion having a central opening therein, the upper surface of said 
rtition and the sides of the cabinet above the partitions bein 
ined with sheet metal, in combination with an elongated mil 
receptacle placed within the opening in the partition and secured 
in a water-tight manner to the sheet-metal lining at a point 
20 between the top and bottom of said milk receptacle, sub- 
stantially as set forth. 
3rd. The combination, with a cabinet furnished with a water- 
tight ice receptacle and a hinged lid to cover the same, of an 
elongated milk receptacle secured to the bottom of the water- 
tight ice receptacle at a point intermediate the upper and lower 


win, Aug. 10, 69, 
93583. M. C.“ 


ends of said milk receptacle, and a ventilated cover ada to 


fit upon the top of the milk receptacle, substantially as set forth. 
4th. The combination, with the milk 
See also E. Ron- receptacle of a milk-cool of 
ning, Jan. 31, 71, a combined ventilator and filter connected 
111,476. M.C.* with a removable cover for the milk re- 
ceptacle, substantially as set forth. 
H. and P.“ 5th. The combination, with the milk 
of a milk-cooling apparatus, of a translucent tube 
attached to the lower end of said 
21 tially as set forth. 


substan- 


6th. A cabinet, provided with a sheet-metal ice recepta- 
cle and a hinged lid to cover the same, in com- 


Hoey P.* bination with an elongated milk receptacle, the 


upper end of which projects over the upper edges 


7th. A cabinet, provided with a 
Ref s above.“ receptacle and a hinged lid to cover thes 


lid having perforations formed therein, in o 1 abi 
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SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


| nation with an elongated milk receptacle secured intermediate its © 
| | ends to tre bottom of said ice receptacle, and a removable venti- 
| | lated cover which projects into the recessed-hinged cabinet lid, 
| 1 substantially as set forth. ) 
8th. A milk receptacle provided with a 
Merely extending translucent cream gauge in its upper end, 
the cabinet to sur- substantially as set forth. ~ 
round the lower part 9th. A cabinet, provided with a 
of the enn.“ 22 hinged lid, a perforated partition, a 
sheet · metal ice receptacle, and a door, 
ar i the latter located below the perforated partition, in combination 
1 with an elongated milk receptacle which is secured intermediate 
ini its upper and lower ends to the bottom of said ice receptacle, 
substantially as set forth. 


23 In testimony that I claim the foregoing I have hereunto set 
my hand and seal this 30th day of „ 1878. 
DANIEL B. WOOSTER. 


Witnesses: 
C. F. DUDLEY. 
E. M. WOOSTER. 
| 24 Oath. 
STATE OF VERMONT, I 
County of Washington, 
I, Daniel B. Wooster, do solemnly swear that I verily believe my- 
self to be the original and first inventor of the within-described im- 
provement in apparatus for cooling milk, and that I neither know 
nor believe that the satae was ever before known or used, and that 


I am a citizen of the United States. 
DANIEL B. WOOSTER. 


Sworn to and subscribed before me, an officer duly qualified to 
+ pede administef oaths, this 30th day of Dec., 1878. 
| [SEAL. ] DANIEL R. —, 
| Justice of the- Peace. 
25 [Endorsed :] 27805. 1. Application. (U. S. Patent Office, 
Jan. 12, 1879.) 


26 | Room No. 157. 270. 
27805. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Parent Orrice, 
WasuinorToy, D. C., W 1. 1879. 


Daniel B. Wooster, care H. A. Seymour, city. 
Apnaratus for cooling milk. Filed Jan’y 17th, 1879. 
Claims 1, 2, 3, 5, 6, 7, 8 ere met by the patents of Hill and Pren- 


*In pencil in copy. 
Words and sentences enclosed between rules erased in copy. 
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tice, Sep. 3, 1878, No. 207,738, and A. E. Baldwin, Aug. 10th, 18 
No. , milk-coolers. 

Claim 4.—In addition to the above references, see the patent of E. 
Ronning, Jan’y 31, 1871, No. 111,476, milk coolers. 

Claim 9 is thought — met by the patents of Hill and Prentice, the 
only difference being that of extending the cabinet to surround the 


lower part of the milk can. | 
R. G. DYRENFORTH, Examiner. 
STOKES. 


27 [Endorsed :] 27805. 2. Feb. 1, 1879. Rej. 


28 Wasnixdrox, D. C., Feb’y Sth, 1879. 
Hon. H. E. Paine, Commissioner of Patents. 


Sin: In the matter of the application of Dan’! B. Wooster for pat 
ent for“ ee for cooling milk,” filed Jan'y 17th, 1879— . 

Erase all matter from line 6, p. 3, to the word “ consists,” i 
sive, line 19, p. 4. 

Erase all the claims and insert as follows: 


[“A.”]* Erase 9 [ist].* The combination, with a a 


per “ E.“ treceplacle of a milk-cooliug : ofa 
cover provided with a pearly projecting 
flange and a perforated bottom therein, and ie Altering ma- 


terial enclosed within said flange, substantially as set forth. 
10 [2d].* The combination, with a milk 


Per C. receptacle, of a A [translucent]* tube at- 

Y tached to the lower end of receptacle, 
substantially as set forth. | 

Per “ C.” 11 [ 3d!“ A milk receptacle having a 

7 4 (translucent]* cream gauge located in 


its upper end, substantially as set forth. | 
29 12 [4th].* The combination, with. a cabinet provided 

with a partition constructed with a central opening, of a 
sheet-metal lining attached to the inner sides of the cabinet and 
upper surface of said partition, and a milk receptacle secured in- 
termediate its ends to said sheet-metal lining, whereby an ice re- 
ceptacle is forined about the upper end of the milk receptacle 
and the metallic walls of the ice receptacle are provided with a 
strong and durable support, substantially as set forth. _ 


Respectfully, C0, H. A. SEYMOUR, Ait’y. 


30 [Endorsed :] 27805. 3. [Feb. 10, 1879. Am’d’t A.]; 
Cancelled per E.“ Patent Office, Feb. 10, 1879. 


—— 


Words and figures enclosed in brackets erased in copy. 
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SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 


Room No. 151. 414. 


DEPARTMENT OF THE INTERIOR, 
Unitep Srates Patent OFFIcr, 
Wasuinaton, D. C., Feb’y 18, 1879. 
C. 19, “ 
Daniel B. Wooster, care H. A. Seymour, city: 


Apparatus for cooling milk. Filed January 17th, 1879. 27805. 


Claim 1 is thought — met by the patent of Hill and Prentice 
already cited. The only difference discernible by the examiner is in 
placing cotton or some such filtering substance in the rim for filter- 
ing the air. The perforated cap shown by the patent above answers 
the same purpose. Aside from this, it is common to filter air through 
such materiuls described by the applicant. See, for example, Eng. 
patent No. 1648, of 1865. 7 

Claim 2.—In view of the state of the art as shown by the patent of 
Hilland Prentice, viz., that it is common to attach to the lower end 
of the milk receptacle a tube formed in part of a transparent sub- 
stance, and as a modification it is thought a tube constructed wholly 

of transparent material would be suggestive. The object 
32 being the same, no additional advantages arising therefrom 

is a conclusive evidence that it would require no exercise of 
the inventive mind to substitute the one for the other. 

Claim 3.—In addition to the references cited, see the patent of Jas. 
Fanyon, May 4, 1869, No. 89569, liquid measures. 

Claim 4.—This claim assumes to be ‘substantially met by the 
patent of Hill & Prentice, the only difference being in attaching the 
metal lining direct to the cabinet instead of having an air space. 
This is common in refrigerators & does not require a specific ref- 
erence. The claims are rejected. 

R. G. DYRENFORTH, Examiner. 

STOKES. 


33 [Endorsed :] 27805. 4. Feb. 18, 1879. Rej. 


34 Wasuinaton, D. C., M’ch 5tl:, 1879. 
Hon. H. E. Paine, Com in issioner of Patents. 


Sir: In the matter of the application of D. B. Wooster for patent 
for apparatus for cooling milk, filed Jan’y 17th, 1879, add the follow- 
ing claims: 


ist. An apparatus for cooling milk, consisting ‘essentially in a 
cabinet or box provided with a sheet-metal 

we “el tae ice or water receptacle, in combination with 
rase per E.“ an elongated milk receptacle, the latter be- 


* Words enclosed in brackets erased in copy. 
Words and sentences enclosed between 2 erased in copy. 


379. 
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Baldwin. In addi- ing secured at a point between its top and 
tion to, see Greene, bottom to the bottom of the sheet-metal ice 
Boyle. * — of the cabinet,substantially as set 


2nd. An apparatus for cooling milk, consisting of a cabinet 
provided with a partition having a cen- 
In addition to Bald- tral opening therein, the upper surface 
win, Greene, Boyle. of said partition and the sides of the cab- 
i * inet * the partition bei lined with 
sheet metal, in combination with an elongated milk receptacle 
placed within the opening iu the partition and secured in 
35 2 2 manner to the sheet-metal lining at a point 
between the top and bottom of said milk receptacle, sub- 
stantially as set forth. | 
* ard. The combiuation, with a cabinet furnished 
tight ice receptacle and a hinged lid to cover the same, of an mee 
gated milk receptacle secured to the bottom of — 
at a point intermediate the upper aud lower ends of said mik re- 
ceptacle, and a ventilated cover adapted to fit upon the top of the 
milk receptacle, substantially as set forth. 
4th. The combination, with the milk receptacle of a milk-cool- 


Per C.“ ing apparatus, of a 4 tranelucont t tube attached to 
7 the — eud of said antl milk 
being secured between its u per and lower ends to the bottom of 
an ice receptacle, substantially as set forth. “ 
5th. A cabinet provided with a sheet-metal ice receptacle and a 
Vv hinged lid to cover the same, in combination with en 
milk receptacle, the upper end of which projects above the 
36 upper edges of the cabinet, substantially as set forth. 
th. A cabinet provided with a sheet-metal ice receptacle 
and a hinged lid to cover the same, said lid having perforations 
formed therein, in combination with an Er re- 
ceptacle secured intermediate its ends to the bottom of said 
ice receptacle, and a removable ventilated cover, which pro- 
jects into the recessed-hinged cabinet lid, substantially as set forth. 
th. A milk receptacle provided with 


transparent ' 
Per C.“ A. See a 4A [translucent i cream gauge in its upper 
elaim 11. 2 as set forthe 
8th. A cabinet provided with a hinged 
md, a perforated partition, a sheet-metal ice receptacle, and 
a door, the latter located below the perforated tion, in 
combination with an elongated milk — which is secured 
intermediate its ends to the bottom of said ice receptacle, substan- 
tially as set forth. 


2 . 


a brackets erased in copy. 
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12 SAMUEL BILL ST AL. vs. DANIEL B. WOOSTER. 


ia Change numerals of the remaining claims to the 9th, 

6 Y 10th, 11th, & 12th claims. 

37 An interference is requested with the patent to Hill 
& Prentice, No. 207,738, dated Sept. 3rd, 1878. 


Respectfully, &c., H. A. SEYMOUR, Atly. . 


38 [Endorsed :] 27805. 5. March 7, 1879. Am'd't B and 
request for int’f’e. Canceled. Patent Office, Mar. 7, 1879, 
U. 8 


39 Room No. 157. 248. ni 
27805. rs 

DEPARTMENT OF THE INTERIOR, 2 

Unitep States PATENT OFFICE, 


WasuinoTon, D. C., March 18, 1879. 
. 


Daniel B. Wooster, care of H. A. Seymour, eity. 2 


„Apparatus for cooling milk.“ Filed Jan’y 17, 1879. 


The form of the nature of invention is objectionable. It should 
specifically define the alleged invention. 8 
The term “translucent” is improperly applied in this case. Ground 2 
glass, horn, &c., are translucent. A thing is translucent when it | 
merely admits the passage of light without enabling one to distin- 
guish objects through it. It is thought the applicant intended“ trans- 
parent.” 

Claims 1 and 2.—In addition to the patent uf Baldwin, already cited, 
see the patents of R. C. Greene, June 12, 1877, No. 191,849, milk- 
coolers, and James Boyle, May 17th, 1859, No. 24004, beer-coolers. 

Claim 3 is considered met by the patents of Baldwin and Ronning, 


? already —4 in addition to the patents of Greene and Boyle, 
above. 
40 Claim 4.—The only element included in this claim not 


shown in the patent of Greene, above, is the transparent tube. 
Transparent windows attached to the side of vessels for the same or 
similar purposes as the tube shown by applicant hasbeen shown to 
be common. Aside from this, it iscommon to draw off liquids from 
one vessel into another, the latter constructed of some transparent 
material, in order to ascertain the amount of liquid drawn. See, for 
example, the patent of C. L. Ridgway, Aug. 29th, 1871, No. 118,646, 
beer-coolers. 

Claim 5 is rejected upon the patent of James W. Brady, Ju 
1872, No. 127,556, water-coolers. Milk receptacles, the up 
of which extends above the upper edge of the cabinet, are 
See the patentof C. W. Loller, July 31st, 1877, No. 193,716, milk- 
coolers. To apply a hinged cover to this device would be to con- | 

; 


mmon 
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struct the same apparatus covered by this claim or to apply. 4 
hinged cover to the patents of Greene — would produce the 


same apparatus, or a hinged cover (instead of the removable cover) 
applied to the Baldwin patent would produce the same article. 
Claim 6 is rejected upon the patent of Ronning, already cited, in 
addition to the patents of Greene & Boyle. 
Claims 7 and 11 are duplex, and accordingly objectionable. 
41 In addition to the patent of Fanyon, cited, see the 
‘ patent of J. Clements, Aug. 12, 1862, No. 36190, cans and 
casks. 
Claim 8.—So far as the construction of the cabinet in this case is 
concerned, it is the same as most any ordinary refrigerator. See, for 
example, the patent of J. H. Lester, Feb’y 21, 1871, No. 1115 : 


7 


frigerators. The only difference between this and the 
covered by this claim is the elongated milk Fe Thi 
ever, is old, as shown by the patent of Green, win, anc 


and the claim is thought to merely include the eombinatior 
well-known articles, and that instead of allowing the space 
the can to form an air space, as shown by Green, the walls 
3 a to form a — of Dunlap. and : ‘ 
im 9 is rejected u patent Biasonett. 
~ 5, es No. 181,777, milk cane — ** 
aim 10 is rejeeted upon t tent ei 
Claim 12 is rejected upon the — of Green, alread ted. 
R. G. DYRENFORTH, — 


42 | Endorsed :] 27805. 6. March 18, 1879. Raj. 


43 Wasninoton, D. C., M’ch 22nd, 1879. 
Hon. H. E. Paine, Com’r of Patents. 


Sin: In the matter of the application of D. B. Wooster for patent 
for “ apparatus for cooling milk,“ filed Jan’y 17th, 1879 

P. 2, line 27, erase “ translucent” & insert “ transparent.” 

P. 4, lines 29 & 30, erase “ translucent ” & insert transparent.“ 

P. 7, lines 14 and 26, erase translucent” & insert transparent.” 

P. 8, lines 7 and 14, erase translucent ” and insert rent.” 

Amend 4th claim by erasing “ translucent,” line 3 of the claim, 
and inserting “ transparent.” 

Amend the 7th claim by eraaing “ translucent,” line 2, & insert- 
ing “ transparent.” 

Amend the 10th claim by erasing “ translucent,” line 2, & insert- 


ing “ tra nt.” ; 
Amend the 11th claim by erasing “ translucent,” line 2, & insert- 
ing “ transparent.” 


A final action is requested. 
Respectfully, &., H. A. SEYMOUR, Ait’y. 
44 Endorsed :] 27805. 7. Mar. 22, 1879. Amd C.“ U. 


8. tent Office, Mar. 22, 1879. 
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14 
45 Room 151. 372. 
27,805. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent OFFIce, 
W asHinorToy, D. C., 1 26, 1879. 
C 27. 


Dun'l B. Wooster, care H. A. Seymour, city. 
“Apparatus for cooling milk.” Filed Jan’y 17, 1879. 


Before final action in this case the question of form must be set 


tled. 
In criticizing claims 7 and 11, instead of saying the claims were 
duplex the examiner intended to say they were duplicates. 


R. G. DYRENFORTH, Examiner. 
46 [Endorsed :] 27805. 8. March 26, 1879. Letter. 


47 WasnuinorTon, D. C., Mech 29, 1879. 
Hon. H. E. Paine, Com’r of Patents. 


Sin: In the matter of the application of D. B. Wooster for patent 
for “ apparatus for cooling milk,” filed-Jan’y 17th, 1879. 
Insert as follows before the claims: 


“T am aware that long rectangular milk receptacles have 
been provided with a water chamber extending around the 
upper portion thereof; also that water-coolers have-been en- 
closed within a box or casing and their upper ends enclosed 

4D.“ within an ice receptacle having a perforated bottom; also 
that a milk receptacle has been provided with an ice recepta- 

cle extending through the center of the same, and hence I 

would have it understood that I do 

Insertamend’t J,filed not claim the construction above re- 
May 7, 1881. ferred to, but.” 


Erase all claims and insert as follows: 


48 Ist. The combination, with a cabinet or box furnished 

with a separate water-tight ice receptacle and a lid to cover 

the cabinet and ice receptacle, of a verti- 

Erase per amend’t cally elongated milk receptacle passing 

filed May 7, 1881. E. centrally through the bottoin of the ice 

receptacle, so that the upper portion will 

be enclosed within the ice receptucle and the lower end project 

below the same, and a ventilated cover 

Insert amend't G. filed fitting upon the top of said milk recep- 
June 11, 1880. tacle, 22 as set forth. 


Resp’y, &c., H. A. SEYMOUR, 4%. 
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ee OS Se ea 883 8 Be 
ve ge ‘oe ee „ — 
Ste . 


e 2 
7 


1 


& 
¢ i 
7 ee „ . F „ . f Pi oe ° ‘, 
n e . . eagle eo att pS AP ae ig 8 3 Pi ig Gece re | 
ty OE ae” ae a ae a ge 5 S F „ 1 ee 6 Re eae Ve a 
ce a Si 9 i ate oe * ee ? 3 1. * Bee : 3 5 ¥ Pease * e 
* = a 2 . a „ ae: fea. . ii 
* * at bes —— = & * ira 5 
3 5 : * oo - | 1 4 ee ? | seed 
4 1 13 


An interſerenee is requested with the patent to Hill & Prentice. 
Resp’y, &c > — a, Att'y. 
2. Wooster. 


49 [Endorsed :] 27805. 9. Mar. 29, 1879. Am’d’t- D,“ “ E.“ 
U. S. Patent Office, Mar. 29, 1879. 


pl 50 Room No. 157. 454. 
1 
DEPARTMENT OF THE INTERIOR, 


Unitep Srates Patent Orrice, 
Wasuineroy, D. C., * 1879. 
4 Daniel B. Wooster, care H. A. Seymour, city. 


„Apparatus for cooling milk.” Filed Jan’y 17, 1879. 


The nature of invention should be amended, briefly stating the 
substance of the claim. The form of the present nature of invention 


ic objectionable fur reasons already given. 
R. G. DYRENFORTH, Examiner. 


51 [Endorsed :] 27805. 10. April 2, 1879. Letter. 


52 Wasatnarton, D. C., Apr. 4th, 1879. 
Hon. H. E. Paine, Commissioner of Patents. 


Sir: In the matter of the yee of D. B. Wooster for patent 
for “ apparatus for cooling milk,” filed Jan’y 17th, 1879— 

P. 4, erase all matter from the words “in the,” line 19, to the 
word claims,“ inclusive, line 23, same page, and insert as follows: 


— an apparatus oad ve milk, the — with a 
cabinet or box provided with a separate water t ice receptacle 
and a ‘lid to cover the cabinet and ice receptacle, of a 
“F.” vertically elongated milk receptacle passing centrally 
through the bottom of the ice receptacle, so that the upper © 
portion will be enclosed within the ice receptacle and the lower 
end project below the same, and a ventilated cover fitting upon 
the top of said milk receptacle. 


— Respe., &c., H. A. SEYMOUR, Atty. 
| 53 [Endorsed :] 27805. 11. April 4, 1879. Am’d’t F.“ 


| Canceled per amend’t filed January 14, 1881. Patent Office, 
| Apr. 4, 1879, U. 8. | 
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16 SAMURE HILT. ar AL. vs. DANIEL B. WoosTER, 
54 Room No. 151. 13 (No. 14). (Interference.) 


DEPARTMENT OF THE INTERIOR, 
UnITEpD States Patent OFFICE, 
Wasuinoton, D. C., April 9, 1879. 


Daniel B. Wooster, care of H. A. Seymour, city: 

Please find below a copy of a communication from the examiner 
concerning your apparatus for cooling milk. 

Filed Jan’y 7th, 1879. 


Very respectfully, H. E. PAINE, 


Commissioner of Patents. 
Room No. 151. 


Your case, above referred to, is adjudged to interfere with the 
atent granted Sam. Hill and Benjamin B. Prentice, of Greensboro’, 
t., patented Sep. 3d, 1878, No. 207,738, filed July 13th, 1878, and 

the question of priority will be determined in conformity with the 
rules accompanying this. The preliminary statement demanded by 
rule 53 must be sealed up and filed on or before the 12 day of May, 
1879, with the subject of the invention and name of party filin 
it indorsed on the envelope. The subject-matter involv 
55 in the interference is the combination with a cabinet or box 
provided with a separate water-tight ice receptacle and a lid 
to cover the cabinet and ice receptable, of a vertically-elongated 
milk receptacle passing centrally through the bottom of the ice re- 
ceptacle, so that the upper portion will be enclosed within the ice 
receptacle and the lower end project below the same, and a venti- 
lated cover fitting upon the top of said milk receptacle ” as covered 
by cleim one of this case and shown and described in the patent. 
The attorneys for Hill and Prentice are Gilmore and Smith, Wash- 


ington, D. C. 
i : R. G. DYRENFORTH, Examiner. 
[In pencil :] Patented by D. B. Wooster June 14, 81, 224,805. 


56 [Endorsed :] 27805. 12. Apr.9,’79. Int’f’e with pat. No. 
207,738. 


57 Room —. 


Junge 10ra, 1880. 
Daniel B.Wooster. Apparatus for cooling milk. Filed Jan’y 17, 1879. 


Hon. Comm’r of Patents: 


I amend this case. 
Insert the following claims : 


Erase per amend’t 
filed Jan. 14, 1881. the combination, with a cabinet, of a 
vertically elongated milk receptacle (one 


or more) having a discharge opening at its lower end and an ice 


Words and sentences enclosed between rules erased in copy. 
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2nd. In a milk-cooling apparatus, 


i Pet 
2 


a 
3 
* * 


receptacle surrounding its upper end, said ice re 

G. being secured to the cabinet and milk receptacle, 
tially as set forth. : 3 

3rd. In a milk-cooling apparatus, the combination, with a cab- 

inet, of a vertically elongated milk fe a or 2 pro- 

vided with a transparent discharge conduit at its lower end, and 

an ice receptacle surrounding the upper portion of the 

58 milk receptacle and attached thereto and to the cabinet, 

substantially as set forth. 
Erase and insert 4th. In a mi!k-cooling apparatus, the 
amend’t H, filed July combination, with a cabinet, of a verti- 


14, 1880. cally n milk one or 
more), an ice receptacle surrounding tha 
G. upper portion of the milk receptacle and — se- 


3 and 9 and a d conduit 
connected wi ower end o milk receptacle and arranged 
to project below the bottom of the ice receptacle, substantially as 
set forth. 


‘Respectfully, H. A. SEYMOUR, Atty. 


59 [ Endorsed :] No. 14. 190. Wooster to office. Amend - 
2 a G. Filed June 11, 1880. U. S. Patent Office, Jane 


60 | C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
U. S. Parent Orion, 
Wasninoton, D. C., July 6th, 1880. 


Daniel B. Wooster, care H. A. Seymour, present. 
Apparatus for cooling milk. Filed Jan. 17, 1879. 


Of the claims filed by amendment of 11th ulto. it is noticed that 
the 3rd and 4th clauses are essentially alike, one prescribing charac- 
teristics of structure which must inevitably NA What the 
other claim is careful to express. In short, if either claim be dealt 
with it will be found to include by necessary implication what the 
other specifies. Because of possible confusion, the duplication seems 


needless. 
JAMES H. PEIRCE, Examiner. 
61 Endorsed :] 11% Office to Wooster. No. 15. Letter, 
July 6, 1880. 
62 Wasmxorox, D. C., July 18, 1880. 


Hon. Com’r of Patents. 


Sm: In reapplication of Daniel B. Wooster for a a ** 
improvement in apparatus for cooling milk, filed Jan’y 17, 


3 Words and sentanonsencloed ——.— 
—1 


a 8 4 4 
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18 SAMUEL HILL Er AL. vs. DANIEL B. WOOSTER. | 


Erase the 4th claim and insert as follows: 
Ist [2nd, 4th].* The combination, with a cabinet provided at its 
top with a cover or lid and having a door in 
(Dec. in favor of H. its side, of an ice receptacle located in the 
& P.)t upper portion of the cabinet, and an elongated 
H milk receptacle, the upper portion of which 


Insert amend’t I, discharge conduit arran to extend below 
filed Jan. 3, 1881, the ice receptacle, substantially as set 
(Dec. 30, 1880). forth. 


Very respectfully, H. A. SEYMOUR, At’y. 
63 [ Endorsed | 110. Wooster to office. No. 16. Amendment 

H. Filed July 14, 1880. U. S. Patent Office, July 14, 1880. 
64 Room No. 96. C. Interference. 


DEPARTMENT OF THE INTERIOR, 
Unitep Srates Patent Orricx, 
Wasuinaton, D. C., July 19, 1880. 
U. S. Patent Office. 
. Jul. 22, 1880. 
Ex’r of interferences. 


Daniel B. Wooster, care H. A. Seymour, present: 

Please find below a copy of a communication from the examiner 
concerning your application filed Jan. 17, 1879, milk-setting appa- 
ratus. 


* 


Very respectfully, = M. — 
mmissioner of Patents. 


Room No. 96. 


Your case, above referred, to is adjudged to interfere with others 
_ hereafter specified, and the question of priority will be determined 
in conformity with the rules. 

The statement demanded by rule 105 must be sealed up and filed 
on > before the 21 day of Aug., 1880, with the subject of the inven- 
tion and name of party filing it indorsed on the envelope. The sub- 
ject-matier involved in the interference is—A. In a milk-cooling ap- 

paratus, the combination, with a cabinet, of a vertically elon- 
65 gated milk receptacle (one or more) having a discharge opening 

at its lower end and an ice receptacle surrounding its upper 
end, said ice receptacle being secured to the cabinet and milk recep- 
tacle. B. In a milk. cooling apparatus, the combination, with a cabi- 
net, of a vertically elor.gated milk receptacle (one or more) provided 
with a transparent discharge conduit at its lower end and an ice 
receptacle surrounding the upper portion of the milk receptacle and 
attached thereto and to the cabinet. 

The contestants are— 


* Words and figures enclosed in brackets erased in copy 


t Words and figures enclosed in parentheses in pencil in copy. 
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is located within the ice receptacle, and its 


Ist. Samuel Hill, Greensboro’, Orleans Co, Vermont, ani Benj 
B. Prentice, Hardwick, Caledonia Co., Vermont. — oe fi 
I 30, 1880, case No. 6319, care John C. Tasked, Washington, 


App'n filed Jan. 17, 1879, care H. A. Seymour, Washington, D. C. 


oy Nc. 14, filed June 11, 1880) and substantially in claim 1 of 
il] & Prentice application (amendment paper No. 4, June 17, 1880). 
Issue B is found in claim 3 of Wooster and substantially in 
66 claim 2 of Hill & Prentice applications and in respective 
amendment papers, as above specified. 6 
Claim 4 of the Wooster application, set forth in „ rae 2 
No. 16, filed July 14, 1880, will likewise constitute an additional 
iesue in contest if claim thereto be likewise made by Hill & Prentice 
before filing of preliminary statements (rule 94, par. 1). 
Another applicant duly notified as per rule 94, par. 1, may be- 
come a party to the interference apes 1 with provisions 
of said rule, as may also pat. No. 228,602, F. G. Butler, Jane 8, 1880, 
milk-ooolers, upon observance of rule 94, 2nd par. 
JAMES H. PEIRCE, Evaminer. 
67 [Endorsed :] Wooster vs. Hill & Prentice. July 19, 1880. 


Wooster, filed Jan. 19, 1879. 80. No. 17. Office to Wooster. 
Interference July 19, 1880. 


68 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep Srates Patent Orrice, 


| Wasarneorton, D. C., July 23rd, 1880. 
Daniel B. Wooster, care H. A. Seymour, present. 


Milk-coolers. Filed Jan. 17, 1879. 


Notice is hereby given that the application of James B. Williams, 
Glastonbury, Hartford Co., Conn., and Nathan G. Williams, Bellows 
Falls, Windham Co., VI., filed Oct. 1, 1879, may become a 1 
the interference instituted under date of July 19, 1880, and in addi- 
tion to other contestants referred to in interference letter of said date, 
upon compliance with provisions of rule 94, par. 1. 


JAMES H. PEIRCE, Examiner. 
69 [Endorsed :] 17 Office to Wooster. No. 18. Letter, July 
23, 1880. 


— 
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70 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent Orion, 


WasnINGTOx, D. C., Nov. 16th, 1880. 
Daniel B. Wooster, care H. A. Seymour, present. 


Apparatus for cooling milk. Filed Jan. 17, 1879. No. 1 | 


The motion made Nov. 12, 1880, for dissolution of the interference 
between your application & that of Hill & Prentice has been granted 
and limit of appeal set ten ~ 2 from date. The decision will be 
found in the interference record. 

In view of said decision, claims two and three are rejected on pat- 
ent to Hill & Prentice, No. 207,738, Sep. 3, 1878, milk-coolers. In 
this connection attention is called to the fact that the statement of 
the objects of the invention needs modification, in view of references 
cited and applicant’s disclaimer. Attention is also called to the fact 
that only the first claim is represented by a corresponding statement 


of invention. 
WM. C. BEHRENS, Examiner. 


71 | Endorsed :] 110. Office to Wooster. No. 19. Letter, No- 
vember 16, 1880. 


72 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep Srates Parent OFFICE, 


W asuinaTon, D. C., Dec. 24th, 1880. 
Daniel B. Wooster, care H. A. Seymour, present. 


Apparatus for cooling milk. Filed Jan. 17,1879. No. 40 


Since the last official action in this case new references have been 
discovered, which are found to anticipate claims two, three, & four. 
See patents to W. E. Andrew, Nos. 172,942 & 189,511, dated respect- 
ively Feb. 1, 1876, & April 10, 1877, oils, fats, & glue rendering. 
Since milk-coolers have been inclosed in cabinets & boxes, as shown 
in the patents indicated below, the patents to Andrew are held to be 
in point: No. 93424, Dnigee, Aug. 10, 69, milk-coOlers; No. 127,593, 
L. Giebrich, June 4, 1872, refrigerators, & No. 181,326, Ferguson, Aug. 


22, 1876, refrigerators. 
WM. C. BEHRENS, Examiner. 


73 [Endorsed :] 190 Office to Wooster. No. 21. Rejected 
December 24, 1880. 
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Daniel B. Woster. Apparatus for cooling milk. Filed Jan’y ~ J 5 
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17th, 1879. 


Hor. Comm’r of Patents: 
Insert the following claims: 


(8rd, 5th]* 2d. In a milk-cooling apparatus, the combina- 
tion, with a cabinet or box, of a vertically elongated milk re- 


ceptacle provided with a 
Insert B. | cream gage and stop-cock. or 
X cl. 6 of H. & P. its lower end, and an ice re 


having an open top and 


Se Ser — 2 
aa to ° — 
en FS eae tees o ae 
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the cabinet or box a surrounding 0 | 1 
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milk ans & substantially. as set forth. 


4th, $rd. In a milk-coolin 8 comb na- 
l tion, with a ~ net or box, of a verti- 
X cl. 7 of H. & P. cally el i milk receptacle pro- 
vi w a dische 
From H. & P. conduit at its 
’ Insert G. uit 


charge cond : 
cream gage inserted t 
nected therewith, and a stop-cock or valve, and | 
ceptacle having an open top and located in the cabinet or 
box and surrounding the upper portion of the milk recepta- 
FE 
. In a mi ng a tua, - 
nation, with a cabinet or box having its top and 

H. & P. side provided with covers or doors, of a 


elongated milk receptacle provided with a dis- | 


charge regulating valve or stop-cock at its lower end, and 
an ice having an open top and surrounding 
— aper portion of the milk receptacle, substantially as set 
orth. 

6th, 8th ]* 5th. A milk-cooling apparatus consisting essen- 
tally of a Ln; elongated milk — provided with 
a discharge opening at its lower » an ice 
having an open top and surrounding the upper portion of 
the milk receptacle, and a cabinet having a cover which 
extends over the milk and ice receptacles, and with a side 


door for ting admission of the outer air to the lower 
portion of the milk receptacle when desired, substantially as 
set 


forth. 
Hun: 9th}* 6th. A milk-cooling apparatus consisting of a 
cabinet provided with an upper and lower compartment, an 
ice receptacle having an open top and located in the upper com- 
partment of the cabinet, a vertically elongated milk port cin 


the upper portion of which is located in the ice 


Words and figures enclosed in brackets erased in copy. 


t In pencil in copy. 


an ice re- 


5 


22 SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. . 


‘and its lower end constructed to project downward into the 

lower cor partment of the cabinet, and a valve or stop-cock 

connected with the lower end of the 

Insert amend't H, milk receptacle, substantially as set 
filed June 25,1881. forth. 


Respectfully, H. A. SEYMOUR, 4 
W. 2. 


76 Long prior to the allowance of the 2nd, 3rd, and 4th claims 
in this case by the predecessor of the present examiner the 
Andrews patent was discovered by applicant’s attorney, who called 
the uttention of the principal examiner and first assistant to such 
patent. Subsequently the Butler patent, belonging to the Vermont 
Farm Machine Co. (the parties who are and for the last two years 
have been attempting to break down applicant’s case), was reissued 
and the broadest — most sweeping claims were therein allowed 
said Co. in the Butler reissue. All this was accomplished while the 
present application was locked up in an interference with the Hill 
and Prentice — which also belongs to the Vermont Farm Ma- 
chine Co., and was done with full knowledge of the Andrews pat- 
ent. Subsequently the 2nd, 3rd, and 4th claims in this case were 
allowed, with full knowledge of the Andrews patent, by the ex- 
aminer. The position of the office seems to be that the Andrew’s 
fat rendering and clarifying apparatus is no reference against the 
improvements owned by the Vermont Farm Machine Co., and is a 
reference against the improvement invented by applicanf and now 
wrongfully used by the Vermont Farm Machine Co. This state- 
ment is made to make complete the history of this case, and also for 
the purpose of bringing the facts before the present examiner, that 
he may have aclear understanding of the position in which the 
j parties have been placed by the office. The Andrews pat- 
77 ents do not shéw an ice receptacle, but a steam jacket around 
the fat-rendering vessel. Ice cannot be inserted in said jacket. 
Even if they had shown ice receptacles, still they would not antici- 
vate the novel construction of milk-cooling apparatus pointed out 
in theclaims. New claims are added because it is thought that the 
old ones do not fully cover the invention. A reconsideration is re- 
‘spectfully requested. 


Respectfully, H. A. SEYMOUR, 4%. 
W. 4. 


78 Endorsed:] 1 Wooster to office. No. 22. Amend- 
eee 1 I. Filed December 30, 1880. Patent Office, Dec. 30, 


. A 
4 on! lis © aati Oh Es ee eS 
* 3 4 a pi, gee „ ae 
wi R A 


1 
* 
ee. 
ee 
at 
* 
a 
ae 
< 
1 
. 
vie 
3 
* 
: 


re we ii. 


C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 8 
Unitep States Patent Orrics, ae 
Wasnixoron, D. C., Jan. 7, i. st 


Daniel B. Wooster, care H. A. Seymour, present. x 
Milk-cooler. Filed Jan. 17, 1879. rf 


ape ver 2 and 3 are a second time rejected upon the reference | 
ore ci 
Objection to claim 4 is withdrawn. Claims 1, 4, 5, 6, 7, 8, 


are allowed. 
WM. C. BEHRENS, 


80 | Endorsed : * Office to Wooster. No. 23. 
January 7, 1 


Daniel Wooster. Apparatus . costing milk. Filed January 1 | 


Hon. 1 Patents: 


Erase all matter from “the,” line 3, page 2, to bottom of same 

Erase all matter on page 3. 

Erase all matter to line 23, inclusive, page 4. 

Erase amendment “ F. filed April 4th, 1879 5 

Erase the second and third claims. BA ae 
Respectfully. H. A. SEYMOUR, 4  - 


82 Endorsed :} 170: Wooster to office. No. 24. A 
Filed January 14,1881. U. S. Patent Office, Jan. 14, 1881. oe 
83 C. Room No. 96. : 


DEPARTMENT OF THE INTERIOR, 4 
Unitep Srates Patent Orion, 
Wasnixorox, D. C., Jan. Slat, 1881. 
Daniel B. Wooster, care H. A. Seymour, present. 


Apparatus for cooling milk. Filed Jan. 17, 1879. No. f. 


Claims three & four of this 1 will have to be hs sap 
tent to Hill & Prentice, No. 738, unless applicant cath, 
In compliance with rule 74 of office practice. 

WM. C. BEHRENS, Examiner. 


84 [Endorsed : No. 25. io Office to Wooster. Letter, 
January 31, 1881. 


2⁴ 


é * om Me a, 


SAMUEL HILL ET AL. VS. DANIEL B. WOOSTER. 


85 ln the matter of the application of D. B. Wooster for letters 
tent for an improvement in milk-cooling apparatus. 
Filed January 17th, 1879. 


D. B. Wooster, being duly sworn, deposes and says that he con- 
ceived the improvement set forth in the following claims, to wit: 


Third. In a milk-cooling apparatus, the combination, with a cab- 
inet or box. of a vertically elongated milk receptacle provided with 
a transparent cream gage and stop cock or valve at its lower end, 
and an ice receptacle having an open top and located in the cabinet 
or box and surrounding the upper portion of the milk receptacle. 

Fourth. In a milk-cooling apparatus, tlie combination, with a cab- 
inet or box, of a vertically elongated milk receptacle provided with 
a contracted discharge conduit at its lower end, said discharge con- 
duit having a transparent cream gage inserted therein or connected 
therewith, and a stop cock or valve, and an ice receptacle having an 
open top and located in the cabinet or box and surrounding the up- 
per portion of the milk receptacle. : 


prior to January Ist, 1878. 
DANIEL B. WOOSTER. 


Subscribed and sworn to before me this 11th day of February, A. 


D. 1881. 
S. C. SHURTLEFF, 
Notary Public. 
86 Endorsed :] 110. Wooster to office. No. 26. Affidavit, 
February 14, 1881. U. S. Patent Office, Feb. 14, 1881. 
87 Wasuinoron, D. C., February 14, 1881. 


D. B. Wooster. Apparatus for cooling milk. Filed Jan’y 17, 1879 


Hon. Comm’r of Patents: 


Compliance is herewith made with the request of the examiner 
in office letter of Jan’y 31st, 1880, by filing the affidavit of Wooster 
carrying the date of his invention of the subject-matter set forth in 
the 3rd and 4th claims of his application prior to the Hill and 
Prentice patent. 


Respectfully, H. A. SEYMOUR, 4%. 


88 Endorsed :] 1{%9. Wooster to office. No. 26. Letter, 
ruary 14, 1881. United States Patent Office, Feb. 14, 


Fe 
1881. 


C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unirep Srates Patent Orrice, 


WasaineorTon, D. C., Feb. 26th, 1881. 
Daniel B. Wooster, care H. A. Seymour, present. 


Apparatus for cooling milk. Filed Jan. 17, 1879. No. s%. 

Further action on this case has been & is suspended until the in- 
terfering parties have properly amended their applications, limit. 
of time for which has been set. vee 

WM. C. BEHRENS, Examiner. 
90 [ Endorsed J ste Office to Wooster. No. 27. Letter, Feb- 
ruary 26, 1881. : 

91 MARSHFIELD, Vr., Apr. 14th, 1881. 

Commissioner of Patents, Washington, D. C. | 


Dear Sir: I wish to enquire about the interference p 
D. B. Wooster vs. Hill & Prentice—subject-matter, milk-coolers, 1 
will refer you to the case, so you will not have to look it On 
Nov. 29th, 1879, I received a decision in my favor by Z. Wilber, ex- 
aminer of interferences, which decision was sustained by the board 
of appeals and the Commissioner. In July, 1880, I rec'd a letter 
from the Commissioner that my application filed Jan. 17th, 1879, 
was in interference with an application filed by Hill & Prentice 
March 30th, 1880 (and others who were excluded from the inter- 
ference by the office). Testimony was taken on both sides, and the 
interference was dissulved on the ground that they had a reissue ap- 

lication of the Hill & Prentice patent granted July 13th, 1578, and 

o. 207,738. I then, on or about Feb. 7, 1881, filed an affidavit 
showing that I invented an apparatus covered by said claims in in- 
terference prior to the filing of the application of the Hill & Pren- 
tice patent, since which time I have heard nothing from the case. 

I have written my attorney, H. A. Seymour, Washi: , 
92 D. C., but get no reply. ‘Thinking he must be 1 
not able to attend to the case, I address you. 

As a double correspondence cannot generally be allowed, I wish 
to avail myself of the exception in this ease. Please to answer if 
the new interference has been declared between the application of 
D. B. Wooster, filed Jan. 17, 1879, and the reissued application of 
the Hill & Prentice patent, No. 207,738. 


Resp. yours, D. B. WOOSTER. 


93 [Endorsed :] 19% Wooster to office. No. 28. Letter, April 
18, 1881. U. B. Patent Office, April 18, 1881. 
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C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep Srates Patent Or rice, 


Wasuineton, D. C., April 20th, 1881. 
Daniel B. Wooster, Marshfield, Vermont. 
Apparatus for cooling milk. Filed Jan. 17, 1879. 4%». - 


In reply to applicant’s letter of April 14, 1881, it is stated that 
the impending interference will be instituted as soon as the status 
of the other interfering case is such that the interference can be 
properly declared, as required by the rules. 

WM. C. BEHRENS, Ezaminer. 


95 [Endorsed :] 190. Office to Wooster. No. 29. Letter, April, 
20, 1881. 


96 WasuinoTon, D. C., May 7th, 1881. 
D. B. Wooster. Apparatus for cooling milk. Filed Jan’y 17, 1879. 


- Hon. Comm’r of Patents. 
Insert as follows before the claims: 


“T make no claim in this patent to the combination, with a cabi- 
net or box furnished with a separate water-tight ice receptacle, and 
a lid to cover the cabinet and ice receptacle, of a vertically elongated 
milk receptacle passing centrally through the bottom of the ice re- 
ceptacle, so that the upper portion will be incased within the ice 
receptacle and the lower end project below the same, and a ven- 
tilated cover fitting upon the top of said milk receptacle, as such 

3 combination of parts constitutes subject-mat- 

Insert amend’t L, ter of a separate application, filed May 3rd, 

filed Meli 15, 1883. 1881.“ 


Erase the Ist claim. 
Respectfuily, H. A. SEYMOUR, 4%. 


97 [Endorsed :] 170. Wooster to office. No. 30. Amendment 
J. Filed May 7, 1881. United States Patent Office, May 7, 


1881. 
98 C. Room 96. (Interſerence.) 
U. S. Patent Office, DEPARTMENT or THE INTERIOR, 
May 24, 1881. UNITED Srates Patent Orricx, 
Ex'r of interferences. WasuineTon, D. C., May 23, 1881. 


Intf. A. 


Daniel B. Wooster, care H. A. Seymour, present: 
Please find below a copy of a communication from the examiner 
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concerning your application for letters 
apparatus for cooling milk, filed Jan. 17, 1889, o- 


Very respectfully, E. M. — 


Room No. 96. 


Your case, above referred to, is adjudged to interfere with others 
hereafter specified, and the question of priority will be determined 
in conformity with the rules. 

The statement demanded by rule 105 must be sealed up and filed 
on or before the 24th day of June, 1881, with the subject of the in- 


vention and name of party filing it endorsed on the envelope. The. 


subject-matter involved in the interference is— 
1. The combination, with a cabinet provided at its top with 
99 a cover or lid & having a a door in its side, of an ice 
tacle located in the upper portion of the cabinet and an elon- 
ted milk receptacle, the upper portion of which is located within 
the ice receptacle & its discharge conduit arranged to extend below 
the ice receptacle. 
2. Ina milk-cooling apparatus, the combination, with a cabinet 
or box having its top and side provided with covers or doors, of a 


vertically elongated milk receptacle provided with a discharge-regu- - 


lating valve or stop-cock at its lower end and an ice receptacle hav- 
ing an open top surrounding the upper portion of the milk recep- 
tacle. 

3. A milk-cooling apparatus consisting essentially of a vertically 
elongated milk receptacle provided with a discharge opening at its 
lower end, an ice receptacle having an open top & surrounding the 
upper portion of the milk receptacle, and a cabinet having a cover 
which extends over the milk and ice receptacles, and with a side door 
for preventing admission of the outer air to the lower portion of 
the milk receptacle, when desired. 

4. A 3 apparatus consisting of a cabinet provided with 

an upper & lower compartment, an ice receptacle having an 


100 open top & located in the upper compartment of the cabinet, 


a vertically elongated milk receptacle, the uppe ion of 
which is located in the ice receptacle and its lower —1 — 
to project downward into the lower compartment of the cabinet, and 
a “oe or stop-cock connected with the lower end of the milk re- 

e. 

he above subject-matter is embraced in your first, fourth, fifth, & 
sixth claims & in the four claims of the application of Samuel Hill 
& B. B. Prentice, of Greensboro’, Orleans Co., Vermont, filed M’ch 
30, 1880; attorney, John C. Tasker; Wash’n, D. C. 


WM. C. BEHRENS, Ezaminer. 


101 [Endorsed : 10. Office to Wooster. No. 31. Letter 
(intl), May 23, 1881. 
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C. C. Room No. 96. (Interference.) 


DEPARTMENT OF THE INTERIOR, 
Unitep States Panter OFFICE, 


WasnIxOrox, D. C., June 13th, 1881. 


U. S. Patent Office. 
0 Jun- 13, 1881. 
Ex’r of interferences. 


Intf. B. 


Daniel B. Wooster, care H. A. Seymour, present: 


Please find below a copy of a communication from the examiner 
concerning your application for letters patent for improvement in 
milk-cooler, filed Jan. 17, 1879, Lo. 

Very respectfully, E. M. MARBLE, 
Commissioner of 


Room No. 96. 


Your case, above referred to, is adjudged to interfere with others 
hereafter specified, and the question of priority will be determined 
in conformity with the rules. 

The statement demanded by rule 105 must be sealed up and filed 
on or before the 15th day of July, 1881, with the subject of the in- 
vention and name of party filing it indorsed on the enve’ pe. The 
subject-matter involved in the interference is— 3 

1. Ina milk-cooling apparatus, the combination, with a box, 
103 of ka vertically elongated milk receptacle provided with a 
transparent cream gage and stop-cock or valve at its lower 
end, and an ice receptacle having an open top & located in the box 
& surrounding the upper portion of the milk receptacle, substan- 
tially as set forth.° 
2. In a milk-cooling apparatus, the combination, with a box, of a 
Vertically elongated milk receptacle provided with a contracted dis- 
charge conduit at its lower end, said discharge conduit having a 
t.ansparent cream gage inserted therein or connected therewith, and 
a stop-cock or valve, and an ice receptacle having an open top and 
located in the box and surrounding the upper portion of the milk 
receptacle. 

The above subject-matter is embraced in your second & third 
claims and in the sixth and seventh claims of the reissue applica- 
tion of S. Hill & B. B. Prentice, of Greensborough and East Hard- 
wick, Vermont; patent No. 207,738 ; application filed Nov. 10, 1880; 
original applicetion filed July 13, 1878; attorney, W. C. Wood, 


present. 
WM. C. BEHRENS, Examiner. 


104 [Endorsed :] ,%. Office to Wooster. No. 32. Letter (intf.). 
June 13, 1881. Intf. declared July 8, 81, substituted for this. 
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10⁵ 
D. B. Wooster. Milk-coolers. Filed —— —. 


Hon. E. M. Marble, Commissioner of Patents. 
Str: Insert the following claims : 


Seventh. The combination, with a cooler tank or receptacle hav- 


am’ ing an open of a milk receptacle ex- 
dled Melt 36, = tending ow the Sade of the cooler tank 

275,315. Insert A. Or receptacle, eai said extension of the milk 
— Se ea coe 
ee tially as set t forth, 


7th. (Eighth.}t The combination with a cooler tank or v , 

a milk receptacle ‘ay oui below the cooler 

Issue D. Intf. with tank or receptacle, an outlet at the lower end 

claim 4. From H. & of said milk cock in said Mere 
* and a box and its — dre 

and top of the cooler 3 or E. = 

whole being mounted in a suitable supporting frame, tially 

as set forth. 


Ninth. The combination with a cooler tank or recepta- 

106 cle, suitable supporting frame therefor, 
Erase per amend’t and the milk below 
filed M’ch 15, 1883. the bottom of the cooler tank or recep- 
Issue S. E. Patented tacle and terminati 


April 3, ’83.* cated at the front of 
K. and a k located in 
Nu. 275,315.* substantially as set forth. 


Respectfully, H. A. SEYMOUR, A. 


107 [Endorsed :] ,%. Wooster to office. No. 33. Amend- 
ment K. Filed June 25, 1881. (United States Patent Office, 
June 25, 1881.) : 


108 In the United States Patent Office. 
Application of D. B. 8 — Improvement in Milk-Coolers. 


—— — 
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30 SAMUEL HILL ET AL. W. DANIEL B. WOOSTER. 


* 


vented and reduced to practice the improvements set forth in the 


following claims, to wit: 


7th. The combination, with a cooler tank or receptacle having an 
open top, of a milk receptacle extending below the bottom of the 
cooler tank or receptacle, said extension of the milk receptacle being 
provided with a discharge outlet and transparent cream gage, sub- 
stantially as set forth. 
8th. The combination with a cooler tank or receptacle, a milk 
receptacle extending below the cooler tank or receptacle, an outlet 
at the lower end of said milk receptacle, a cock in said outlet, and 
a box and its cover for enclosing the sides and top of the cooler 
109 tank or receptacle, the whole being mounted in a suitable 
supporting frame, substantially as set forth. 
9th. The combination with a cooler tank or receptacle, suitable 
supporting frame therefore, and the milk receptacle extending below 
the bottom of the cooler tank or receptacle and terminating in an 
vutlet located at the front of the milk receptacle, and a stop-cock 
located in said outlet, substantially as set forth. 3 


prior to January Ist, 1878. 
D. B. WOOSTER. 


Sworn to and subscribed before me this 23rd day of June, A. D. 


1881. 
S. C. SHURTLEFF, 
Dr. s.] Notary Public. 


110 Endorsed: do. Wooster to office. No. 33. Affidavit. 
Filed June 25, 1881. U. S. Patent Office, Jun- 25, 1881. 


111 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent Orion, 


~ Wasurinoron, D. C., June 28th, 1881. 
Daniel B. Wooster, care H. A. Seymour, present. 


Apparatus for cooling milk. Filed Jan. 17, 1879. 4%. 


This interference has been suspended. The claims presented in 
amendment of June 25,’81, have been examined & found patent- 
able, but further action on the case is suspended pending the deter- 
mination of a question concerning the application of the interfering 


applicante. : 
| WM. C. BEHRENS, Examiner. 
112 ] . Office to Wooster. No. 34. Letter, June 
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118 C. Room No. 96. (Interference.) 
U. 8. Patent Office, Department or THE INTERIOR, 


Jul- 11, 1881. Unrrep States Patent Orrice, 
Ex’r A interferences. Wasninerton, D. C., July 8, 1881. 
Inf. B. 


Daniel B. Wooster, care H. A. Seymour, Washington, D. C. : 


Please find below a copy of a communication from the examiner 
72 your application for a patent for milk - eooler, filed Jan. 
17, ) 
Very respectfully, E. M. MARBLE, 
. Commissioner of Patents. 


Room No. 96. 


Your case, above referred to, is adjudged to interfere with others 
hereafter specified, and the question of priority will be determined 
in conformity with the rules. 

The statement demanded by rule 105 must be sealed up and filed 
on or before the 31 day of July, 1881, with the subject of the inven- 
tion and name of party filing it indorsed on the envelope. The sub- 
jeet- matter involved in the interference is— 

A. The combination of the cooler tank, open at its top, with the 

can extending below the bottom of the tank and having such 
114 extension provided with a discharge outlet and transparent 
ne, substantially as described. 

B. The combination of a box and open-top cooler tank within 
the box, a vertical milk can within and extending below the cooler 
tank, having at its lower end an outlet, a cock, and a transparent 


ne. 
mC. The combination, substantially as hereinbefore described, of a 
box, an open cooler. tank within the box, and a vertical milk 
can extending through and below said tank and having at its lower 
end a contracted outlet, a cock, and a 2 0. 

D. The combination of the cooler tank, the milk can extending 
below the tank, an outlet at the lower end of said can, a cock in 
said outlet, and the box and its cover for enclosing the sides and 
top of the cooler tank, the whole being mounted on proper supports. 

E. The combination of a cooler tank and a milk can extending 
below the bottom of the tank, terminating in an outlet located at 
the front of the milk can near the lower end thereof, and provided 

with a stop-cock in said outlet. 
115 Issue “A” is the subject-matter of your 7th claim and Hill 
& Prentice’s Ist claim. 

Issue B” is the subject-matter of your 2d claim and Hill & 

— is the bject-matter of your 3d claim and Hill & 
“C” is subj tter of your im : 
Prentice’s 7th claim. 


a ae ie 3 
. 3 


4 


Issue E is the subject-matter of your 9th claim and Hill & Pren- 
tice’s 8th claim. 

The conflicting application is that of Samuel Hill and Benj. B. 
Prentice for a reissue of letters patent No. 207,738, of Sept. 3. 1878; 
application filed Nov. 10, 1880. Hill resides at Greensborough, Vt., 
and Prentice at East Hardwick, Vt. Their associate attorney is 


Wm. C. Wood, Washington, D. C. 
W. I. COLLAMER, 
Acting Eraminer. 
This interference is a substitute fur that declared June 13, 1881, 


which was suspended. 
W. I, COLLAMER, 
Acting Examiner. 
116 [Endorsed :] 1%. Office to Wooster. No. 35. Letter 
(intf.), July 8, 188i. 


117 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep States PATENT OFFICE, 
WasuineorTon, D. C., May 10th, 1882. 


Daniel B. Wooster, care H. A. Seymour, present. 
Apparatus for cooling milk. Filed Jau. 17, 1879. No. o- 


The motion made May 5, 1882, on behalf of Hill & Prentice to 
dissolve the interference between this application and the reissue 
application of Hill & Frentice as regards issues A & E is denied. 


The decision may be found in the interference file. 
WM. C. BEHRENS, Ex. 


118 [Endorsed :] 170. Office to Wooster. No. 36. Letter, 
May 10, 1882. 


119 WAsnINxOTON, D. C., March 14th, 1883. 


In Re Application of Dante. B. Wooster. “ Milk-Coolers.“ Filed 
Jan. 17th, 1879. 


Hon. Comm’r of Patents. 
Sin: Insert as follows before the claims: 


I make no broad claim in this application to the combina- 
tion of a cooler tank, open at its top, with a milk receptacle 
extending below the cooler tank and provided with a dis- 

L. charge outlet having a transparent gage, nor to the above 
combination restricted by the — of the outlet near the 
front of the milk receptacle, as said claims are embraced in 
a divisional application filed Feb. 8th, 1883. 


Erase the 7th and 9th claims. 


Respectfully, H. A. SEYMOUR, Aé’y. 


12 


1 ify No. 99. Amendment L. i 
15, 1888. United States Patent Office, Mar. 15, 18 
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121 C. Room No. 96. 


DEPARTMENT OF THE lrranton, 
Unrrep States Patent Orrice, 
WasnIxOron, D. C., April 10, 1883. 
Daniel B. Wooster, eare H. A. Seymour, present. 


Milk-cooler. Jan. 17, 1879. 4% 


Amendment of the 15th alt. has been received. In view of the. 
decision in the interference proceeding, ae claims stand finally re- 
jected and the application should be a 

WM. H. BLODGETT, Be’. 

Ex'd: E. L. L.; C. F. 


122 [ Endorsed: I ,{,. No. 40. Rejected April 19, 1888. 


123 110 1879. 27806. 96. 
No. — a. 
Daniel B. Wooster, a 
Of Marshfield, ae 
County of Washington, 


State of Vermont. 


Apparatus for cooling milk. 
Revd Jan. 17, 1879. 
Petition, 60 


Affida vit, ö 
Specification 
* 3 sheets, Jan. 17, 1879. 
el, 

Cort. dep. 
1. Cash, b 18, Jan. 17, 1879. 
Add’! fee cert., —. 

sein ee: eash, — 
2. Examined, —. 
Issue, —. 
4. Patented —— —, 187-. 
Circuler, —. 
, H. A. Seymour, present. 


. 124 1879. 
5 
Application papers. 

1. Application. 


2. February “, 1879, — 
8. yee: — 1879, am’d 


se een ix —— WW; A — Hy 


4. Feb’y 18, 1879, rejection. 
5. Mar. 7, 1879, am’d’t & request for int’f’e. 
6. March 18, 1879, reje~’ion. 
7. March 22, 1879, am’d’t. 
8. M’ch 26, 1879, letter. 
9. Mar. 29, 1870, am’d’t. 
10. April 2d, 1879, letter. 
11. April 4, 1879, am'd't. 
12. Apr. 9, 1879, intf. \ ith book No. 27301. 
13. Interf., ““vorable, May 12, 1880. 
14. Amend’t, June 11, 1880. 
16, Letter, July 6, 1880. 
16. Amend't, July 14, 1880. 
17. Interf. decl’d July 19, 1880. 
18. Letter to att’y, July 23, 1880. 
19. Letter disso: ving intf. & reiecting claims, Nov. 16, 1880. 
20. December 20, 1880, intf. dissolved ; ex. affirmed by Comm’r. 
21. December 24, 1880, rejection. 
22. Dec. 30, 1880, a nd“ J. 
23. Jan. 7, 1881, rejected. 
31. Dairy—milk-coolers, creaming cans. 
125 24. Jan. 14 1881, amend't. 
25. Jan. 31, 1881, letter. 
26. Feb. 14, 3881, letter and atidavit. 
27. Feb. 26, 1881, letter. 
28. Apr. 18, 1881, lette~ 
29. Apr. 20, 1881, letter. 
30. May 7, 1881, amend’t J. * 
31. May 23, 1881, intf. dec. A, with 319-104. 7 
32. June 13, 1881, intf. dec. B, with H. & P. No.4. 
33. Amend’t K, June 25, 1881, and affidavit. 
34. Letter, June 28, 1881. 
35. Intf. deel. July 8, 1881. 
36. Motion to dissolve intf. denied, May 10, 1882. 
37. Apr. 22,.’82, issues A & E decided ia vor Wooster; all other 
issues ſa vor H. & P. 
38. July 12, 82, affirmed by b’d; Nov. 8, 82, affirmed by Comm'r; 
an. 3, 83, rehearing denied. 
39. March 15, 1883, amend’t L. 
40. Rej. April 19, 83. 
Title: Improvement in —. 


126 [Endorsed :] Orator’s Exhibit“ Wooster’s A pplication File.” 
G. E. J.,ex’r. 12842. D., 83. 
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131 “ Der’t’s Exam HII. & Prentice’s 1878 Parent.” G. E. J., oc ae 


127 Derewpanr'’s Drawine or Woosrsr’s APPLicaTion i 
or Jar 17, 1879. G. E. J., Examiner. 


Drawing of Wooster’s application of Jan. 17, 1879. 
(2-175.) 
DEPARTMENT OF THE INTERIOR, 
[Vignette. } 
18710. 
Unitep Srares Patent Office. 


To all persons to whom these presents shall come, Greeting: 1 
This is to certify that the annexed is a true copy from the files of © 
this office of the drawing in the matter of the application filed by — 
— B. Wooster January 17, 1879, for improvement in milk- 
coolers. 5 
In testimony whereof I, E. M. Marble, Commissioner of Patents, 
have caused the seal of the Patent Office to be affixed this 13th day 
of September, in the year of our Lord 

Seal Patent Office, United one thousand eight hundred and cighty- 
States of America. three, and of the Independence 18 
United States the one hundred and 


* E. M. MARBLE, 


(Here follow drawings marked pp. 128, 129, & 130.) 


Ex’r. 

(2-175.) 
DEPARTMENT OF THE INTERIOR. 
[Vignette] 

23824. 

Unitep States Patent Orricx. 


To all persons to whom these presents shall come, Greeting: 


This is to certify that the annexed is a true copy from the records — 
of this office of the letters patent granted Hill and Prentice Septem- 
ber 3, 1878, number 207,738, for improvement in milk-coolers. | 

In testimony whereof I, Benj. Butter : 
Seal Patent Office, Commissioner of Patents, have caused the 
United States of seal of the Patent Office to be affixed this 
America. 20th day of November, in the year of our 
Lord one thousand eight hundred and eighty- 
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three, and of the Independence of the United States the one hun- 


dred and eighth. 
BENJ. BUTTERWORTH, 
Commissioner. 
132 (2~-155.) 


No. 207,738. 


The United States of America to all to whom these presents shall 
come: 

Whereas Samuel Hill and Benjamin B. Prentice, of Greens- 
borough, Vermont, have presented to the Commissioner of Patents 
a petition praying for the grant of letters patent for an all new 
and useful improvement in milk-coolers, a description of which in- 
vention is contained in the specification, of which a copy is hereunto 
annexed and made a part hereof, and have complied with the 
— requirements of law in such cases made and provided ; 
an 

Whereas, upon due examination made, the said claimants are 
adjudged to be justly entitled to a patent under the law: 

ow, therefore, these letters patent are to grant unto the said Hill 
and Prentice, their heirs or assigns, for the term of seventeen years 
from the third day of September, one thousand eight hundred and 
seventy-eight, the exclusive right to make, use, and vend the said 
invention throughout the United States and the territories thereof. 
In testimony whereof I have hereunto set 
Seal Patent Office, my hand and caused tlie seal of the Patent 
United States of Office to be affixed, at the eity of Washing- 
America. ton, this third day of September, in the year 
of our Lord one thousand eight hundred and 
seventy-eight, and of the Independence of the United States of 
America the one hundred and third. 
A. BELL, 


: Acting Secretary of the Interior. 
Countersigned: 
ELLIS SPEAR, 
Commissioner of Patents. 


134 Uxrrxp States Patent Orriox. 
Samvuet HILL. and Benjamin B. PRENTICE, of Greensborough, Vt. 
Improvement in Milk- Coolers. 


Specification forming part of Letters Patent No. 207,738, dated Sep- 
tember 3, 1878; application filed July 13, 1878. 


To all whom it may concern: 


Be it known that we, Samuel Hill and Benjamin B. Prentice, of 
Greensborough, in the county of Orleans and State of Vermont, have 
inverted a new and valuable improvement in milk cans and cool 
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8. HILL & B. B. PRENTICR. 


Milk-Oooler 
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Patented Sept. 3, 


No. 207.736. 
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ers; and we do hereby declare that the ig a full, and 
exact description of the construction and of the same, ref- “4 
erence being had to the annexed drawings, se a part of this 
—" and to the letters and figures of marked 
ereon. 


(Here follows drawing marked p. 133.) 


Figure 1 of the drawings is a perspective view of our milk can and 
cooler, and Fig. 2 is a vertical central sectional view of the same. 

The nature of our invention relates to a can for cooling milk and 
perfectly and quickly forming cream. 5 

The invention consists in a cylindrical can having a conical bo- 
tom, the upper part of said cylinder being surrounded with a square 
ice-box or water-tank, provided with an aperture, which is covered 
with a perforated cap to afford ventilation. The water-tank is pro- 
vided with an inlet and an outlet tube, the open top of the outlet be- 
ing elevate to near the top of the tank. A hi cover operates 
over the whole, and suitable legs are provided. ä 

Near the bottom of the conical portion is a window, which allowe 
inspection of the contents of the can, and a stop-cock at the lower 
extremity, serves to draw off the same, when desired. 

The conical bottom serves to deflect and precipitate dirt to the 
small end, from whence it is readily removed through the k. 

The can being suspended in the tank allows the water or ice to be 
applied to the upper part of the can, while the lower part being ex- 
posed to the warmer atmosphere of the room causes the cream to rise 
rapidly and completely, and after it has risen it is kept cool by the 
surrounding ice or water. 

After the cream has sufficiently risen the milk may be drawn off 
through the stop-cock until the cream is discernible through the win- 
dow, and then the cream may be drawn off in another vessel. 

Referring to the drawing, A represents a square water or ice tank, 
such ice or water chamber being shown at A’. This tank is sup- 

rted on p legs or supports, and the ice-chamber A’ is ided 
eg spit: et a’ and outlet a“. A hinged cover; a, covers the cham- 

r A’. 

B representa a cylindrical can ded within the tank, a portion 
of it extending below. This cylinder bas an inlet-orifice in the top 
at ö, covered by perforated cap 6, through which the cream-cham- 
ber is ventilated. A collar, &, extends above the top of the cylinder, 
and it is provided with a sluice, which allows any spilled milk to 
run out, and the collar prevents water from running in. 7 

At the lower end of the cylinder B is the conical portion C, having 
a stop-cock, c, at the lower or smaller end for drawing off the con- 
tents of the can, and a window, C, framed therein for inspecting such 
contents. 

The operation of our invention, from the foregoing description, is 
ol. vious, and the advantages apparent. | 
What we claim as new, and desire to secure by letters patent, is— 
The cylindrical can B, having ventilated orifice b & and cone G, 


—— LCA CN NI “ — 


in combination with and partially surrounded by the ice or water 
tunk A A“, as and ſor the purpose set forth. : 
In testimony that we claim the above we have hereunto subscribed 
our names in the presence of two witnesses. 
SAMUEL HILL. 
BENJAMIN B. PRENTICE. 
Witnesses : | 
JOHN H. GEORGE. 
EDMUND H. GEORGE. 


135 Derenpant’s Exuisit Wooster’s 1881 Patent. G. E. J., 
Examiner. 


(2-1785.) 
DEPARTMENT OF THE INTERIOR. 
[ Vignette. ] 

16732. 

Unitep States Patent OFFIce. 


To all persons to whom these presents shall come, Greeting: 


This is to certify that the annexed is a true copy from the records 

of this office of the letters patent granted Daniel B. Wooster June 
14, 1881, number 242,805, for improvement in milk-coolers. 

In testimony whereof I, E. M. Marble, Com- 

Seal Patent Office, missioner of Patents; have caused the seal of 

United States of the Patent Office to be affixed this fourth day 

America. of August, in the year of our Lord one thou- 

sand eight hundred and eighty-three, and of 

the Independence of the United States the one hundred and eighth. 

E. M. MARBLE, 
Commissioner. 


136 5 2155.) 


No. 242,805. 


The United States of America to all to whom these presents shall 
come: 


Whereas Daniel B. Wooster, of Marshfield, Vermont, has presented 
to the Commissioner of Patents a petition praying for the grant of 
letters patent for an alleged new and useful improvement in milk- 
coolers, a description of which invention is contained in the speci- 
fication, of which a copy is hereunto annexed and made a part hereof, 
and has complied with the various requirements of law in such Jf 
cases made and provided; and 10 
Whereas, upon due examination made, the said claimant is ad-. 
judged to be justly entitled to a patent under the law: 
Now, therefore, these letters patent are to grant unto the said 


P ˙ w 


(Ne Medel.) 


D. B. WOOSTER. 


Milk OCocoler. 


* 


No. 242.805. 


Patented June 14, 1861. 


— A Re 88 


0 . 
Patented June 14, 1881. 


| 


D. B. WOOSTER. 
Milk Oosoler. 
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Daniel B. Wooster, his heirs or assigns, for the term of * = 
yeurs from the fourteenth day of June, one thousand . oa 
and eighty-one, the exclusive right to make, use, and prs — = 
In testimony whereof I have — 1 f 


in vention throughout Kee United States and the 

Seal Patent mage hand and or ge the seal of the — 5 
United States of Office a 
America. | 


eighty one, and of the Independence of the United 
the aa bundred and fifth. 


Countersigned : 
E. M. MARBLE, 
Commissioner of Patenis. 


140 Unitep Srates Patent Orrs 
Danizt B. Wooster, of Marshfield, Vermont. 


Milk- Cooler. 


nee forming part of Letters Patent No. 242,806, dated June 
14, 1881; application filed May 3, 1881. (No model.) 


To all whom it may concern: 


Be it known that I, Daniel B. Wooster, of Marshfield, in the county © 
of Washington and State of Vermont, have invented certain new 
and useful improvements in milk-coolers; and I do hereby 4 — 
the following to be a full, elear, and exact description of the inven- 
tion, such as will enable others skilled in tue art to which it pertains 
to make and use it, reference being had to the accompanying draw- 

Rings, which form part of this specification. 


(Here follow drawings marked pp. 137, 138, and 139.) 


My invention relates to an improvement in 2 cooling 
mi 

In the accompanying drawings, Figure 1 isa view, in r 
of my . Gilt-esier. f. . 2 is a vertical section 
same. Fig.3 we modification of the tra t meg bn 
tube. Fig. 4 is a modified form of cabinet, showing its adapta- 
uon for the reception of two or more milk-receptacles. 

A represents a box or cabinet, preferably made of wood, and pro- 

5 vided with a hinged lid, B, and a — or sliding door, CG. A 
8 D, having a central perforation, k. is secured withia the 
4 cabinet. 

3 4 F represents an elongated milk. receptacle, the u portion of 
— —— —— D, and the e depends 

ow the same. 
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G is a sheet-metal ice-receptacle, the upper edges of which are 
secured to the upper edges of the cabinet, and its H is up- 
upon the partition D. The central portion of the sheet - metal 

(tom K is cut away to correspond to the outer configuration 
of the milk-receptacle, which latter is attached thereto in a water- 
tight manner. 

From the above it will be observed that a water-tight ice-recep- | 
tacle is formed within the cabinet around the upper end only of the 
milk-receptacle. f 

The top a of the milk-receptacle F extends slightly above the top 
of the body of the cabinet, or the upper edge of the ice-receptacle, so 
that should cold water be poured into the ice-receptacle and the 
latter completely filled the water is prevented from entering the 
milk-receptacle F. ' 

A cover, I, provided with a downwardly-projecting flange, ö, is 
secured to the top of the milk-receptacle. The flange ö does not fit 
the periphery of the milk-receptacle snugly, an open space, c, between 
the same being formed. As the water rises in the ice-box it will 
form a liquid seal between the cover and the milk-receptacle, and 
thus prevent any admission or escape of air between such parts of 
the apparatus. 

To the top of cover I is secured a curb or ring, K, having a per- 
forated bottom, d, and within said curb or ring is placed loose a 
filling. e, of cotton or other porous material. The hinged lid B is 
provided with perforations f, which register with the ventilating- 
ring K. By means of this construction and arrangement of parts 
the air is allowed to enter through the perforations in the lid, pass 
through the porous packing, and into the milk-receptacle, the porous 
material serving to purify the air by filtering all garms of impurity | 
therefrom before it comes in contact with the milk. | 

L is a transparent gage or port located in the upper portion of 
the milk-receptacle, and serves to admit of the ready inspection of 
the milk for the purpose of ascertaining whether or not all the cream | 
has risen to the surface of the milk. If desired, another similar 
port may be provided in the lower portion of the milk-receptacle. | 

To the lower end of receptacle F is attached a transparent tube, 
M, having a stop-cock or spigot connected with its lower end. The 
tube M is comparatively small relative to the size of the milk-re- | 
ceptacle, and enables all the milk to be drawn off without allowing 
the escape of cream therewith. 

Heretofore the lower ends of milk-coolers have been provided 
with transparent peel eh but when such gages are attached 
to the milk-receptacle itself it is found very difficult, if not impossi- 
ble, to accuraiely separate the milk from the cream. By forming a a 
transparent cream-gage in the small eduction-tube all the milk can 
be drawn off before the cream makes its appearance, und then tho 
spigot is closed and the cream drawn off in a separate vessel. 

In Fig. 1 the eduction-tube is represented as being provided with 
a section, g, of glass to allow the ready inspection of the cream. | 
Instead of such construction that illustrated in Fig. 3 may be em- 
ployed in lieu thereof. : 
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141 In Fig. 3, N is a gles tube, and O an open: “work | 
end i is attached to the milk 

other end is provided with any suitable valve or 

I have shown my invention in Fig. 1 as g ofa 


milk- tacle; but the cabinet may be of any desired 4 
therein, as shown in Fig. 4 


any number of milk-receptaeles 
and therefore I would have it understood that I do not limit 


to any particular number of milk- that may be 
within a suitably-constructed cabinet. Again, the milk je 
and cabinet may be of any desired form, either round, square, or 
2 as my invention is not confined to any particular shape — 
OF a ratus. rs 
hen ice or cold water is placed in its around the . 
upper end of the milk- receptacle the milk in the r portion “ 
the vessel is reduced in temperature, and the cream contained therein — 
* separated in whole or in part. The cold milk then and 
tw place is supplied by a current of warmer milk ascending from 
the lower end of the milk - receptacle. The cooling of the milk o- 
tinues, and the cream is separated therefrom. : 
milk is constant, there being a constant downward current of cold — 
milk and an upward current of warmer milk, which latter, when it 
reaches the top of the milk-receptacle, is reduced in temperatare 
and. parts with its cream. This action of milk insures a y 
rising of the cream, as every particle of the contained milk is sub- 


jected to a continuous reduction of temperature. 


The ice-box is provided, or may be provided, with suitable inlet 
and outlet pipes for running water, to insure a constant stream of 
pure cold water in direct contact with the milk- ; 

I make no broad claims in this patent to the many essential and 
broad features of 1 embodied in the apparatus shown 
and described, as such broad claims are embraced in my applica- 
tion filed January 17, 1879. 

Having fully described my invention, what I claim as new, and 
desire to secure by letters patent, is— 

The combination, with a cabinet or box furnished with a 
water-tight ice-receptacle, and a lid to cover the cabinet and 
ceptacle, of a verticullv-elongated inilk- receptacle ng centrally 
through the bottom of the ice-receptacle, so that the apper portion 


will be inclosed within the ice-receptacle, and the lower end 
below the same, and a ventilated cover fitting upon the top of said 
milk-receptacle, substantially as set forth. 

In testimony that I claim the foregoing I have hereunto set my 
hand and seal this 27th day of April, 1881. 


DANIEL B. WOOSTER. [I. 


Witnesses : 


E. M. WOOSTER, 
DANIEL R. LOVELAND. 
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142 (2 175.) 
DEPARTMENT OF THE INTERIOR. 


[ Vignette. ] 


Unirep States Patent OFFICE. 


3 
— — ones 
— 


To all persons to whom these presents shall come, Greeting: 


This is to certify that the annexed is a true copy from the files of 
this office of the file wrapper, contents, and drawing in the matter 
of the application of Samuel Hill and Benjamin B. Prentice, as- 
| signors to the Vermont Farm Machine Company, filed March 30, 
1 1880, for improvement in inilk-setting apparatus. | 
1 In testimony whereof I, C. E. Mitchell, Commissioner of Patents, 
1 ha ve caused the seal of the Patent Office to be 
1 Seal Patent Office, affixed this 3d day of December, in the year of 
11 United States of our Lord one thousund eight hundred and 
1 America. eighty- nine, and of the Independence of the 
7 United States the one hundred and fourteenth. 


C. E. MITCHELL, | 
1 Commissioner. 


— — — — — Ae 2 


143 Petition. $15. H. Dg. 


To the Commissioner of Patents: 


Your petitioners, Samuel Hill and Benj. B. Prentice, citizens of 
1 the United States, residing at Greensboro’ and Hardwick, in the 
1 counties of Orleans — Caledonia, State of Vermont, pray that letters 
it ps.tent may be granted to them for the improvement in milk-setting 
apparatus as set forth in the annexed specification. 
Aud we hereby appoint John C. Tasker, of Washington, of District _ 


0 of Columbia, his attorney, with full power of substitution and reroca- 
tion, to prosecute this application, to make alterations and amend- 
i ments therein, to receive the patent, and to transact all business in 
4 the Patent Office connected therewith. 
if Signed at Greensboro’, in the counties of Orleans —— and State 
I: of Vermont, this 18 day of March, 1880. : 
I: SAMUEL HILL, 
Pia BENJAMIN B. PRENTICE, 
eae Inventors. 
: | Two witnesses : ‘ 
| WM. B. SAWYER. | 


T. C. BATCHELELER. 


To all whom it may concern: 


Be it known that Benj. B. Prentice — Samuel Hill, citizens of 
United States, residing at Greensboro’ 
Canceled per amended and Hardwick, in the county of Or- 
specification filed Jan. 10, leans & Caledonia and State of Ver- 
1883. mont, have invented certain new and 
useful improvements in milk-setti 
2 and we do hereby declare the following to bea full, 
clear, and exact description of the invention, such as will enable 
others skilled in the art to which it appertains to make and use 
the same, reference being had to the accompanying drawings and 
to letters or figures of reference marked thereon, which form a 
part of this specification. 1 
145 This invention relates to that class of devices used for 
holding milk while the cream is rising in 
Erase and insert which the milk receptacle is placed within 
amend’tA,filedJune a tank of water, and is provided with 
2, 1880. means for drawing off the milk from bo- 
neath the cream without disturbing the 
latter, and the invention consists in certain details of construc- 
tion hereinafter fully described, and specifically pointed out in 
the claims. 
Figure 1 shows a vertical section through the milk can, tank, 
cover, and their enclosing closet or case. 
Figure 2 shows a plan and section of the cover on the line z z. 
The case or closet is formed in the usual manner employed in 
the manufacture of refrigerator cases, and is provided with a 
floor or partition, a, thus forming au upper and lower apart- 
ment, the upper one being supplied with a metal lining, 
a’, forming a tank for the reception of ice or cold water 
when it is desired to surround (or submerge(?)]* the en- 
closed can with the fluid for the purpose of nging the 
146 temperature of its contents. A cover hinged to the top of 
the case forms a ready means of ree access to this 
upper com partment or tank, as well as to the milk can or recepta- 
cle ö, which is of cylindrical form and securely attached to 


the 
lining a’ of the tank so as to make a perfectly —5— 
rtment 


wa 

therewith. The lower part of this can 6 is funnel-sha 
tends through the partition a down into the lower 
of the case, terminating in the tube and cock &, th which 
; the contents of the can are drawn off. 
tRef. letter not in dr’g. A transparent panel, 5% is secured 
by any suitable means in the front of 


the funnel-shaped down ward extension of the can in such a posi- 


Words enclosed in brackets erased in pencil in copy. 
7 in copy. 
and sentences enclosed between rules erased in copy. 


\ 


— 


“a 


Bi yal „ is . 1 „3 Ee 1 
ee e 8 big Mart e 8 
; a e 


N 1 WW 
1 * 9 


Ht oe SE By in ae a ga eo 
5 ae 1 3 5 vs 
* y ; „ 


. * 


1 S ee N Gk a at i * 
2j 7 ee a er : 
+ pn ei oe. a" . iy 
€ 


aii 


tion that the moment when the milk has all passed out of it 
may be readily determined and the cock b’ closed so as to retain 
the cream within the can while the vessel containing the milk 
drawn from the can is removed through the door u“, which affords 
access to the lower compartment of the case. Another 
147 vessel may be then soe in position beneath the outlet 
cock and the cream allowed to flow into it, experience 
having demonstrated the fact that when cream is allowed to rise 
in a can enclosed within a tight case so as not to have a free cir- 
culatior of external air over its surface and is kept at a proper 
temperavure it does not become thick and viscid but retains its 
limpidity, flowing through the cock b’ without difficulty. A cover 
is provided for the can, which is of greater diameter than the can 
itself, so that the downwardly projecting rim e, attached to the 
lower side of the cover, will be at some distance from the sides of 
the can [leaving a space which, being filled with air, prevents the 
entrance of water into the can]“ when 
No means shown to en- the latter may bet entirely submerged. 
tirely submerge the enn. An upwardly projecting rim, “, ex- 
tends from the periphery of the cover 
and forms a receptacle for ice, the drip from which is carried off 
by the spout d, extending a short distance from the outer 
148 edge of the cover. In order to afford free egress to the 
gasses which emanate from the milk, the perforated cham- 
ber d' is formed within the ice receptacle upon the top of the 
cover, having a free opening through the latter to the interior of 
the can, while the perforations are made sufficiently high upon 
the sides of the chamber to prevent the water of -melting ice 
within the ice receptacle from passing through them and down 
into the can. It will be evident that many changes in the rela- 
tive position of tle different parts of this apparatus could be 
made without departing from the spirit of our invention, and 
that the lower compartment may be used for other purposes than 
that of a recept..-le for the vessel used in drawing off the contents 
of the can, as it, possesses a cool and even temperature which fits 
it for the storage of butter or other articles of fond requiring 
such a condition 
149 Having thus described our invention we claim as new, 
and desire to secure by letters patent, the following— 
First. In a milk-setting apparatus, the combination of an upper 
and lower compartment so constructed that the upper shall form 
a receptacle for the milk can, as well as water or ice used in - 
lating the temperature of the milk, and the lower one a suitable 
place of storage for articles of food, substantially as shown and 
described. . 
Second. A cytindrical milk can having a cover provided with 
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all provided as and for the purpose 
1 In a — a 

with a cabinet or case raving a separate water-tight ice 

water receptacle and a lid covering said e, of a vortically | 

elongated milk can ing centrally through the bottom of the 

ice or water receptacle, so that its upper portion will ——— —— 

within the receptacle and its lower en 1 

and a ventilating cover fitting oe top milk 2 — om ar. 

ranged substantially as described 


151 In testimony whereof we affix our signatures in presence ot 


two witnesses. 
SAMUEL HILL, 
BENJAMIN B. PRENTICE, 
Inventors. 


Two witnesses: 
WM. B. SAWYER. 
T. C. BATCHELELER. 


152 Oath. 


State oF VERMONT, } 8 


County of Orleans, 


Samuel Hill and Benj. B. Prentice, the above-named petitioners, 
being duly sworn (affirmed), * and say that they verily believe 
themselves to be the original, first, and joint inventors of the im- 

rovement in milk-setting appnratue described and claimed in the 
oregoing specification ; that they do not know and do not believe 
that the same was ever before * same has not nt 
them nor with their knowledge or * country * | 

* citizens of the UnitedS countien ee 
and State of Ver 

Sworn to and subscribed before me this 18th day of March, 1880. 


W. W. GAP, . 
Justice of the Peace. 


J. F. F.; M. H. 


153 [Endorsed : } Specification. Filed March 30, 1880, 
(Patent Office U. Mar. 30, 1880.) 
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154 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
U. S. Patent OFFIce, 
WasuinerTon, D. C., April 22nd, 1880. 


Hill and Prentice, John C. Tasker, present. 
Milk-cooler. No. 6319. Filed Mar. 30, 1880. 


It may be doubted whether claim 1 presents anything of patent- 
able advance over applicant’s own patent, viz., No. 207,738 ; cer- 
tainly not, in connection with pat. No. 223,044, Dec. 30, 1879, to 
Hatch, liquid measures, which shows such an enclosing cabinet with 
tank proper in upper compartment and outlet pipes projecting 
through partition into lower chamber. 

Remaining claims are rejected upon appiicant’s own patent in con- 
junction with No. 194,510, Aug. 28, 1877, to Butler, milk-cuoler, to 
show the water-sealing rim in lieu of the tight-fitting. 

Pat. No. 218,765, Aug. 19, 1879, to Moseley, milk-coolers, is cited to 
illustrate in general the state of the art. The examiner is advised 
that in practice the Mosely device is arranged in series within an 
enclosing cabinet precisely as contemplated herein. | 

JAMES H. PEIRCE, Examiner. 


155 [Endorsed b 2270 Office to Hill and Prentice. No. 1. 
Rejected April 22, 1880. 
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156 Ex’m’r’s Room No. 96. 


To the Com’r of Patents. 2 
Sin: The application of Hill & Prentice,“ imp't in milk-coolers,” 
filed March 30, 1880, is hereby amended by erasing ification 


from the beginning of page 1 and substituting therefor the fol- 
owing: 


This invention relates to that class of vessels for holding milk 
0 while the cream is rising in which the 
Canceled as per milk receptacle is placed within a cooling 
amended spec. filed chamber and is provided with means for 
Jan. 10, 1883. drawing off the milk from beneath the 
cream without removing the vessel from 
the chamber, and the invention consists in certain details of 
construction hereinafter more fully described, and specifically 
pointed out in the claims. 
Figure 1 is a vertical section through the milk can and 
A. its enclosing cabinet, and 
Figure 2 is a plan and section of the can 
*zznotshown. cover on the line æ z.* 


Our present invention is an improvement 


In pencil in copy. 
Words and sentences enclosed between rules erased in copy. 
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weather to maintain a proper degree of tem 
thus prevent the milk in the lower portion of | 
becoming sour. This difficulty is obviuted by enclosing and sur- 


so as to avoid any shelf or place on which any settlings in 


A. the milk might lodge, and thus 8 all to gravi- 


tate to the lowermost point. This tu | 
sufficient size to permit the attachment of a transparent panel 
and an outlet cock, and is enclosed in the lower com B 
so as to be entirely protected from the influence of the external 
air. 

In the lower compartment or chamber B is placed the vessel 
or pail to receive the milk or cream as it is drawn. This cham- 
ber also affords a cool and convenient place for the songs 
cream and butter, and is provided with a door, a“, through w 

access is had. ä 
158 The — 2 b’ 7 _ larly . ry 
ing its front side, in whic e transparent pane ; 
laced, . on a line with the side of the can, the cock 0’ 
ing placed on the same side, at the lowermost portion of the 
funnel. The object of this construction is to avoid the whirlpool 
which is caused by the flow of milk when the cock is d in 
the center of an ordinary outlet. Another advantage resulting 
from this form of outlet tube is that it allows the cream layer to 
settle down gradually without agitaiion, thus preserving the 
cream line intact and enabling the point of its separation to be 
more easily distinguished through the transparent panel as the 

milk is drawn off by the faucet. 7 

A cover is provided for the can, which is of di- 
A. ameter than the can itself, so that the downw y project. 
ing rim c, attached to the lower side of the cover, will be at 
some distance from the sides of the can. An upwardly projecting 
rim, e', extends from the periphery of the cover a a ro- 
ceptacle for ice, the drip from which is carried off by the spout 
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d, extending a short distance from the outer edge of the cover. In 
order to afford egress to the gases which emanate from thé milk, 
a perforated chamber, d’, is formed within this ice receptacle in 
the upper portion of the cover, having a free opening through the 
latter to the interior of the can, the pyre being made suffi- 
ciently high in the sides of the chamber to prevent the 
159 water or melting ice within the ice receptacle from passing 
through them and down into the milk can. | 
This apparatus enables the milk to be reduced to the required 
temperature in a short time with a small expenditure of ice, and -— 
also allows the milk to be drawn off from under the cream with- : 
out the necessity of removing the milk vessel from the cubinet 
or withdrawing the water surrounding it, and without opening 
the upper refrigerating chamber. The milk vessel being 
A. wholly contained in and surrounded by the refrigerating 
chamber, and the illuminated eduction tube being also 
surrounded by an outer enveloping compartment or chamber, the 
milk is easily kept at a proper degree of temperature, even in the 
hottest weather, while the approach of the cream may be in- 
stantly detected and arrested without difficulty. : 
We claim as our invention— | 
| Erase and insert 1. In a milk-setting apparatus, the © 
amend't B, filed June combination of an upper and lower com- : 
17, 1880. partment, the upper one being arranged : 
to contain the milk can and the refrig- 
erating material, and ‘he lower one to protect the eduction tube 
from the influenee of the external atmosphere, and also serve as 
a place of storage for butter and cream, substantially as shown 
and described. 5 
160 2. In a milk-setting apparatus, the combination, with 
a refrigerating chamber, of a milk vessel or can con- 
tained therein and whully surrounded thereby, and an educ- 
tion or discharge tube leading from said milk vessel through the 
: | refrigerating chamber to the exterior, said tube being illuminated 
| dy transparent media to make the flowing current of milk to be 
| ssen as it passes through the tube, all substantially as and for 
the purpose set forth. 
A. 3. In a milk-setting apparatus, the combination, with a 
cabinet or case having a separate water-tight ice or water 
receptacle, of a vertical elongated milk can passing centrally 
through the bottom of the ice or water receptacle, so that the 
upper portion will be enclosed within the receptacle and its lower 
end project below the same, and a ventilating cover fitting the 
top of said milk can, all arranged substantially as described. 


Respectfully submitted, , 
JOHN C. TASKER, 
Ait y for Hill & Prentice. 


J. F. F.; M. H. 
Words and sentences enclosed between rules erased in copy. 
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161 Wenders 3 ‘ 
Amendment. — June 2, 1880. 
in filed January 10, 1883. (U.S. Patent aoe = 2. 


162 C. Room No. 96. 


DEPARTMENT OF THE I 
U. S. Parent 
Wasmxorox, D. C., June 7, 1880. 
8. Hill and B. B. Prentice, care John C. Tasker, present. 


Milk-setting apparatus. Filed M’ch 30, 1880. No. 6819. 


Prog 1 is drawn in terms to au upper and lower compartment, 
, whereas it would be more tangible if stated to be for a cabinet 
havin such features. 

Claims 2 and 3 do not clearly distinguish between the closed cab- 
inet, which is the beginning and end of applicants’ improvement 
and their 22 patent, viz., No. 207,738. 

When the distine:zion is made plain by use of precise language, no 
further objection will exist. 


JAMES H. PEIRCE, Examiner. 


163 [Endorsed :] 433°. No. 3. Office to Hill and Prentice. 
Letter, Jun- 7, 1880. | 


164 „ E’m’r’s Room No. 96. 6319. 


Te the Com’r of Patents. 

Sin: The appl’n of Hill & Prentice imp’t in lleber filed 
March 30, 1880—is hereby amended by erasing claims and substi- 
tuting therefor the follow ng: 


Erase per amend’t 1. In a milk-setting apparatus, an en- 
filed May 17, 1881. closed cabinet having an upper and lower 
compartment, the | upper one being ar- 
ranged to contain the milk can and the rating material, 
22 lower one to protect 7 — tube the influeuee 
of t —— — also serve as a place sto 
of butter and cream, substantially as shown and described. it 
2. In a milk-setting apparatus, the combination, with an 
B. enclosed refrigerating chamber, of a milk — or can con- 
tained therein and wholly surrounded thereb „ and an 
eduction or discharge tube leading from said milk val through 
the refrigerating chamber to a lower enclosed com t. said 
tube being illuminated by transparent media to enable the flow- 
ing current of milk to be seen as it passes through the tube, all 
substantially as and for the purpose set forth. 
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165 3. In a milk-setting apparatus, the com- 

Erase peram’d’t bination, with a cabinet or case having a 

filed Feb.12,1881. separate water-tight ice or water receptacle 

and a lid covering said receptacle, of a 

B. vertically elongated milk can passing centrally through 

the bottom of the ice or water receptacle, so that its upper 

portion will be enclosed with the ice re- 

Objected to in let- ceptacle and its lower end or discharge 

ter of July 7. 80.“ tube project below the same within a 

7 lower enclosed compartment, and a venti- 

Insert amend’t ©, lating cover fitting the top of said milk 

filed Feb. 12, 1881. — * arranged substantially as de- 
scribed. 


Respectfully submitted, 
JOHN C. TASKER, 
Att’y for Hill & Prentice. 


166 [Endorsed:] Wi. Hill and Prentice to office. No. 4. 

96. Amendment B. Filed June 17, 1880. Canceled per 
amended specification filed Jan. 10, 1883. U. S. Patent Office, Jun- 
17, 1880. 


167 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
U. S. Patent -OFricz, 
Wasuineton, D. C., duly 7th, 1880. 


Samuel Hill and B. B. Prentice, care John C. Tasker, present. 
Milk-setting apparatus. Filed M’ch 30, 1880. No. 6319. 


In view of final decision rendered by Comm’r May 12, 1880, in 
an interfetence to which patent No. 207,738 of these present appli- 
cants was a party, it is ruled that claim 3, as found in amendment 
of 17th ulto., cannot be maintained It is in substance the same 
issie upon which contest proceeded and which resulted adversely to 
these applicants. 

Otherwise no objecticn to claims exists. 


JAMES A. PEIRCE, Examiner. 


168 [Endorsed :] e. No. 5. Office to Hill & Prentice. 
Letter, July 7, 1880. 


2 ah peer in copy. | ° 
Words and sentences enclosed between rules erased in copy. | 
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c. (2-061.) (Interference) 9 


DEPARTMENT OF THE Ix TERIOR, 
— 


Wasntworon, D 


Samuel Hill ard Benj. B. Prentice, care John 0. Tasker, present : 
Please find below a copy of the commun m 


aminer concerning your application filed Mar. $0, 
apparatus. 


Very respectfully, 


Room No. 96. 
All communications should be addressed to The Commissioner 
of Patents, Washington, D. C.“ 


Your case, above referred to, is adjudged to interfere with others, 
hereafter specified. and the question of priority will be determined 
in conformity with the rules. 

The statement demanded by rule 105 must be sealed up and filed 
on or before the 21 day of Aug., 1880, with the subject of a in- 
vention and name of party filing it indorsed on the envelope. The 
subject-matter involved in the interference is—A. In a milk-coolin 
apparatus, the combination, with a cabinet, of a vertically elonga 
milk receptacle (one or more) having a discharge opening at its 
lower end, and an ice receptacle surrounding iis u end, said ice 
receptacle being secured to the cabinet and mil | 

In a milk-cooling apparatus, the combination, — a cabinet, 
170 of a vertically elongated milk (one ) pro- 
vided with a transparent discharge conduit at its lower — 
and an ice receptacle surrounding the upper portion of the milk 
1 yn. and attached thereto and to the cabinet.” 
de contestants are —- 

Ist. Samuel Hill. Greensborough, Orleans Co., Vermont, and —_ 
B. Prentice, Hardwick, Caledonia Co., Vermont; application fi 
arg 50, 1880, case No. 6319, care John C. Tasker, — 

C 

2nd. Daniel B. Wooster, Marshfield, Washin Co., Vermont ; 
app'n filed Jan. 17, 1879, care H. A. Seymour, ashington, D. C. 
lesue A is found in claim 2 of Wooster application (amendment 

r No. 14, filed June 11, 1880) and substantially in claim 1 of 
Hill and Prentice application (amendment paper No. 4, June 17, 
1880). Issue B is found in claim 3 of Wooster and substantially in 
claim 2 of Hill & Prentice applications, and in respective amendment 


as above ified. 
The following additional issue in interferences, constituting claim 
4 of the Wooster e may result if claim of like scope be 
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made by applicants herein on or before date fixed for filing the pre- 
liminary statements. The issue is— C. The combinations, with a 
cabinet provided with u cover or lid at its top and having a door in 
its side, of an ice receptacle located in the upper portion of the cabi- 
net and an elongated milk receptacle, the upper portion of which is 
located within the ice receptacle and its discharge conduit arranged 
to extend below the ice receptacle.” 

A pending application, duly notified to file claims in accordunce 
with issues stated as provided in rule 94, Ist par., may become a 
party to the interference, as may likewise pat. No. 228,602, F. G. 

utler, June 8, 1880, milk-coolers, under provision of rute 94, 2nd 

ar. 
171 ‘ Objection made in office letter of 7th inst. to retention of 
certain claims deemed to be included within interference find- 
ing adverse to applicants is now reiterated, and will need attention 
at conclusion of present proceedings. 

The attorney herein is the same as in „ dieting application, of 

which fact the principals are notified, as per rule 102, off. practice 


JAMES H. PEIRCE, Examiner. 


172 [Endorsed :] Pe. No. 6. Office to Hill and Prentice. 
Interference July 19, 1880. 


173 Send copy to each joint applicant. 


©. Room No. 96. 


DEPARTMENT OF THE INTERIOR, -- 
U. S. Patent Orricx, 
Wasuinoroy, D. C., July 19th, 1880. 


Samuel Hill, Greensboro’, Orleans Co., Vermont, and Benj. B. Pren- 
tice, Hardwiek, Caledonia Co., Vermont. 


App'n filed March 30, 1880. Case No. 6319. Milk-setting apparatus. 


Applicants are hereby notified, under rule 102, office practice, that 
their constituted attorney, John C. Tasker, Washington, D. C., is 
likewise attorney in another pending application in cefuict there- 
with. Preliminary proceedings are instituted this day to determine 
question of interference between the parties. 


JAMES H. PEIRCE, Examiner. 


174 [ Endorsed | . No. 7. Office to Hill and Prentice. 
Letter, July 19, 1880. 


C. Room No. 96. 


DEPARTMENT OF THE Inranton, 
Unrrep States Paraur Orion. 
Wasurneoron, D. C., July 23, 1880. 


Samuel Hill and Benjamin B. Prentice, care John C. Tasker, 
present. 


Milk-setting apparatus. Filed Mar. 30, 1880. 


Notice is hereby given that the application of James B. Williams, 
Glastonbury, Hartford Co., Conn., and Nathan G. Williams, Bellows 
Falls, Windham Co., Vt., filed Oct. 1, 1879, may become a party o 
the interference iustituted under date of July 19, 1880, and in addi- 
tion to other contestants referred to in interference letter of said 
date, upon compliance with provisions of rule 94, par. 1. 


JAMES H. PIERCE, Examiner. 


176 dorsed:] . No. 8 Office to Hill and Prentice. 
Latter, July 2. 135 


177 C. Room No. 96. : 


DEPARTMENT OF THE INTERIOR, 
Usttrep States Parent Orrice, 
Wasuinerton, D. C., Nov. 16th, 1880. 


Samuel Hill & Benjamin B. Prentice, care John C. Tasker, present. 
Milk-setting app’s. Filed M’ch 30, 1880. No. We. 


The motion made Nov. 12, 1880, for dissolution of the interfer- 
ence between your application & that of D. B. Wooster bas been 
granted and limit of appeal set ten days from date. The decision 
will be found in the interference record. 

In view of this decision claims one & two are rej on patents 
Nos. 228,602, to Butler, June 8, 1880, & 218,765, to Moseley, Aug. 19, 
1879, milk-coolers, considered in relation to applicants’ former 
patent, No. 207,738. 

Claim three should be erased, in view of office letter of July 7, 


1880. 
WM. C. BEHRENS, Examiner. 


178 [ Endorsed :] Ly No. 9. Office to Hill and Prentice, 
Letter, November 16, 1880. 
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179 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
UNITED States Patent OFFICE, 


WasninotTon, D. C., Dec. 24th, 1880. 
Samuel Hill & B. B. Prentice, care John C. Tasker, present. 
Milk-setting apparatus. Fi'-d M’ch 30, 1880. No. . 


Since the last official action in this case new references have been 
discovered, which are deemed to autiaipate claims one & two. See 
patents to Andrew, Nos. 172,942 & 189,541, dated respectively Feb. 
1, 1876, & April 10, 1877, oils, fats, & glue rendering. In view of 
applicants’ former patent, No. 200,738, and the patents cited below, 
which show it old to inclose milk-coolers in cabinets or boxes, it is 
eld that claims one & two are anticipated. See No. 93424, Dingee, 


Aug. 10, 1869, milk-coolers; 127,593, Giebrick, June 4, 1872, & No. 


181,326, Ferguson, Aug. 22, 1876, refrigerators. 
WM. C. BEHRENS, Examiner. 


180 [Endorsed :] 9839. Office to Hill and Prentice. No. 11. 
Rejected December 24, 1880. 


181 C. Prospective Interference. Revised Rules No. 94. 


DEPARTMENT OF THE INTERIOR, 
Unitep Srates Patent OFFICE, 


W asHinorTon, D. C., Jan. 3ist, 1881. 


S. Hill & B. B. Prentice, care John C. Tasker, present: 


Please find below a copy of a communication from the examiner 
con. rning your app'n for letters patent for improvement in milk- 


setting app’t’s, filed March 30, 1880, . 
e E. M. MARBLE, 
Commissioner of Patents. 
Room No. 96. 


You are hereby informed that your application above designated 
shows but does not claim the invention defined below and claimed 
in a pending application. If you shall, on or before the twelfth 
day of February, 1881, file an amendment to your application duly 
claiming the stated invention you will be made a party with the 
applicant to an interference to be declared, but not otherwise. 

he invention claimed is— . 

1. The combination, with a cabinet provided at its top with a 
cover or lid & having a door in its side, of an ice receptacle located 
in the upper portion of the cabinet, and an elongated milk recepta- 
cle, the upper portion of which is located within the ice receptacle, 
and its discharge conduit arranged to extend below the ice re- 
ceptacle. 
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2. In a milk-cooling s, the | jon, wi 

or box having its 1 side provided with 

182 doors, of a vertically elonguted milk receptacle provided with 

a discharge-regulating valve or stop- eoek at its lower end, and 

an ice receptacle having an open top & and surrounding the upper 
portion of the milk 

3. A milk-cuoling apparatus, consisting essentially of a vertically 
elongated milk receptacle provided with a opening at its 
lower end, an ice receptacle having an open top and surrounding 
the upper portion of the milk receptacle, and a cabinet having a 
cover which extends over the milk and ice es, and with a 
side door for preventing admission of the outer air to the lower por- 
tion of the milk reveptacle when desired. 

4. A milk-cooling apparatus, consisting of a cabinet provided 
with an upper and lower compartment, an ice receptacle having an 
open top and located in the upper compartment of the cabinet, a 
vertically elongated milk receptacle, the upper portior of which is 
located in the ice receptacle and its lower end constructed to pro- 
ject downward into the lower compartment of the cabinet, and a 
valve = stop-cuck connected with the lower end of the milk re- 
ceptacle. 

This application should also be further amended ‘to fulfill the re- 


quirements of rule 95. 
WM C. BEHRENS, Examiner. 


183 [Erdorsed :] . Office to Hill and Prentice. No. —. 
Preliminary intf. notice. Jan. 31, 1881. 


1 


184 Ex’m’r’s Room No. 96. 


To the Com’r of Patents. 


Sin: The application of 8. Hill and B. B. Prentice“ milk-setting 
apparatus,” filed March 30, 1880 —is hereby amended by inserting the 
following claims: 


6319. 


Ist [A, 3].* The combination, with a cabinet provided at its top 
ice recep- 


with a cover or lid and having a door in its side, of an 


tacle located in the u portion of the cabinet, and an 22 
milk 1 upper portion of which is located within 

C. the ice receptacle and its discharge conduit arranged t 
extend below the ice receptacle, substantially as : 

2nd [5, 4].* In a milk-cooling apparatus, the com „ with 

a cabinet or box having its top and side provided with covers or 
doors, of a vertically elonga 
discharge-regulating valve or stop-cock at its lower end, and an 
ice receptacle having an open 
tion of the milk receptacle, substantially as set forth. 


a 


eee. 


* Figures enclosed in brackets erased in copy. 
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185 3rd [G, 5].“ A milk-cooling apparatus consisting essen- 

. of a vertically elongated milk receptacle provided 
with a discharge opening at its lower end, an ice receptacle hav- 
ing an open top and surrounding the upper portion of the milk 
receptacle, and a cabinet having a cover which extends over the 
milk and ice receptacles, aud with a side door for preventing ad- 

mission of the outer air to the lower portion of the milk 

C. receptacle, when desired, substantially as described. 

Ath * 6].* A milk-cooling apparatus consisting of a 
cabinet provided with an upper and lower compartment, an ice 
receptacle having an open top and located in the upper compart- 
ment of the cabinet, a vertically elongated milk receptacle, the 
upper portion of which is located in the ice receptacle and its 
lower end constructed to project downward into the lower com- 
partment of the cabinet, and a valve or stop-cock connected with 
the lower end of the milk receptacle, substantially as shown and 


described. 


Respectfully submitted, JOHN C. TASKER, 
Att'y far Applicanis. 


186 [Endorsed :] Ye. Hill and Prentice to office. No. 13. 

Amendment C. Filed February 12, 1881. (U.S. Patent Office, 
Feb. 12, 1881.) Canceled per amended specification filed Jan. 10, 
1883. 


187 . Room No. 96. 


DEPARTMENT OF THE INTERIOR, - 
Unitep Srates Patent OFFIce, 
WasnINOGTON, D. C., Feb. 17, 1881. 


Hill and Prentice, care John C. Tasker, present. 
Milk-cooler. Filed Mar. 30,1880. No. 6319. 


Before further action can be had in this case the requirements of 
rule 95 and office tetters of Jul- 7, and Nov. 16th, 1880, must be 
fully complied with. In view of the impending interference, this 
case should be amended within the next ten days. 


WM. C. BEHRENS, Examiner. 
188 [ Endorsed :] . No. 14. Office to Hill & Prentice. 
Letter, February 17, 1881. 


189 E’m’r’s Room No. 95. 6319. 


To the Com’r of Patents. 

Sin: The application of Hill and Prentice—‘imp’t in nfilk- 
coolers,” filed March 30, 1880—is hereby amended by erasing the 
third claim. 


1 Figt.res enclosed in brackets erused in copy. 
Words and sentences enclosed between rules erased in copy. 
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Claims 1 and 2 are not believed to wine oa GEE 

of rule 95, and it is therefore thought that they may be allowed’ to 

remain. 

Respectfully, JOHN C. TASKER, 
Att'y for Hill & Prentice. 


190 [Endorsed :] 6319. Hill and Prentice to office. No. 18. 
Amendinent. Filed February 26, 1881. Canceled — 
22 specification filed Jan. 10, 1883. U. S. Patent Office, 


191 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unrrep States Patext 
Wasnineoron, D. C., Mar. te 881. 


Hill and Prentice, care John C. Tasker, present. 
Milk-cooler. . Filed Mar. 30, 1880. No. 6319. 


Patents No. 223,044, Hatch, Dec. 30, 1879, liquid measures, and 
No. 226,205, Sanford, Apr. 6, 1880, milk-coolers, and No- 172,943, 
189,541, No- 228,602 and 218 765, of record, are cited in rejection of 


claims one and two. — 8 a 
192 [Endorsed : 5 P 881 No. 16. Office to Hill and Peal 


1 — Ma 
193 Ex’m’r’s Room No. 96. 6319. 
To the Com’r of Patents. 


Sin: The appl’n of Hill and Prentice is hereby amended by erase 
ing the first and second clauses of claim. 


Respectfully, JOHN C. TASKER, 
Att'y for Hill and Prentice. 
194 [Endorsed :] Hill and Prentice to 2 No. 17. 
Amendment. Filed May 17, 1881. Canceled 
specification filed Jan. 10, 1883. U. S. Patent Office, 2 11. 1681. 17. 1881 
195 C. (2-061.) (Interference.) 
DEPARTMENT OF THE INTERIOR, 
Unrrep Srates Patent Orrice, 
WaAsnIx OTO, D. C., May 23rd, 1881. 


U. 8. Patent Office, 
1 1 * 
Ex'r of interferences. 
Intf. A 


Samuel Hill & B. B. Prentice, care John C. Tasker, present: 


. below a copy of a communication from theesamiuer 3a 


* > 
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58 SAMUEL HILL ET Al. VS. DANIEL n. WOOSTER. 


concerning your application for letters patent for improvement in 
milk-setting apparatus, filed M’ch 30, 1880 (e). 


Very respectfully, ost. MARBLE, 
missioner of Patenis. 


Room No. 96. 


All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 


Your case, above referred to, is adjudged to interfere with others, 
hereafter specified, and the question of priority will be determined 
in conformity with the rules. 

The statement demanded by rule 105 must be sealed up and filed 
on or before the 24 day of June, 1881, with the subject of the in- 
ventior and name of party filing it indorsed on the envelope. The 
subject-matter involved in the interference is— 

1. The combination, with a cabinet provided at its top with a 
cover or lid & having a door in its side, of an ice receptacie located 
in the upper portion of the cabinet, and an elongated milk recepta- 
cle, the upper portion of which is located within the ice receptacle 
and its discharge conduit arranged to extend below the ice re- 

ceptacle. 
196 2. In a milk-cooling apparatus, the combination, with a 
cabinet or box having its top and side provided with covers 
or doors, of a vertically elongated milk receptacle provided with a 
discharge-regulating valve or stop-cock at its lower end, and an ice 
receptacle having an open top & surrounding the upper portion of 
the milk receptacle. 25 n 

3. A milk-cooling apparatus consisting essentially ‘of a vertically 

elongated milk receptacle provided with a discharge opening at its 
lower end, an ice receptacle having an open top & surrounding the 
upper portion of the milk receptacle, and a —— having a cover 
which extends over the milk & ice receptacles, and with a side door 
for preventing admission of the outer air to the lower portion of the 
mil receptacle, when desired. 
4. A milk-cooling apparatus consisting of a cabinet provided with 
an upper and lower compartment, an ice receptacle having an open 
top & located in the upper compartment of the cabinet, a vertically 
elongated milk receptacle, the upper portion of which is located in 
the ice receptacle and its ‘ower end constructed to project downward 
into the lower compartmcut of the cabinet, and a valve or stop-cock 
connected with tue lower end of the milk receptacle. 


The above subject-matter is embraced in your four claims and in 
the Ist, 4th, 5th, & 6th claims of the application of D. B. Wooster, of 
Marshfield, Washington Co., Vermont, filed Jan. 17th, 1879; H. A. 
Seymour, Wash’n, D. C., attorney. 

WM. C. BEHRENS, Examiner. 


197 [Endorse : Wy No. 18. Office to Hill and x rentice. 
Letter (intf.), May 23, 1881. 
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Sin : In the matter of the application of Samuel Hill and 
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Benjamin B. Prentice for letters patent for improvement in milk- 
coolers, filed March 30th, 1880, the specification is cancelled, and fn 
lieu thereof there is filed the following substitute: 


199 


Specification. 
To all whom it may concern: — 8 


Be it known that we, Samuel Hill, of 
Amended specifi- Greensborough, in the county of Or- 
cation, filed Jun. 10, leans and State of Vermont, and Benja- 
1883. min B. Prentice, of East Hardwick;-in 
the county of Caledonia, and State of 
Vermont, have invented certain new and useful improve- 
ments pertaining to milk-setting apparatus, of which fol- 
lowing is a description, reference being had to the accompa- 
nying drawings, where— 
Figure 1 is a view of an apparatus embodying our said 
improvements, representing the apparatus as divided in a 
vertical section from front to rear, passing through the * 
tudinal center of the milk vessel. Fig. 2 shows a plan 
sectional view of the cover. | 
J.C.T. The letter 6 denotes a milk veseel made of tin 
plate or other suitable material which will permit 
heat to through it readily. The body thereof is prefer- 
ably ＋ indrieal in shape. The letter a’ denotes a tank, 
formed of sheet metal or other material not readily oxidized; 
which surrounds the milk vessel and is attached thereto by 
a water-tight joint. The space between the milk vessel and 
the inside of the tank forms the main part of a 
J.C.T. cooling chamber, A, intended to contain cold 
2 — rare» Saag — or 3 suitable 
cooling agent, ce of the cooling agent being to rapidly 
cool the milk placed in the milk vessel for the purpose of 
raising cream thereon. A portion of the milk vessel extends 
below the bottom of the tank. The bottom of the milk ves- 
sel descends throughout its whole extent to the outlet, to the 
end that the entire contents of the milk vessel way readily 
run out through the outlet, and that outlet is non-central, as 
regards the longitudinal center of the milk veseel, that anv 
tendency to the formation of a whirl in the contents of 
the milk vessel may be obviated. letter “ denotes a 
cock attached at the outlet for the 2 of drawing off the 
contents of the milk vessel when desired. The letter 5” de- 
notes a transparent pane inserted in the milk vessel near the 
outlet for the purpose of permitting the user of the apperatus 
to distinguish when to close the cock in the act of separating 
the milk from the cream by drawing the milk out be- 
neath the cream, the mauner of using the apparatus for this 
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SAMUEL HILL ET AL. vs. DANIEL B. WOUSTER. 

rpose being, in general terms, to put the fresh milk into 
the milk — surround the milk vessel with the cooling 
agent, and, when the cream has risen upon the milk, open 
the cock, permit the milk to run out until the cream is close 
down to the outlet, and then close the cock. Afterwards the 
cream can be drawn off through the cock into another vessel 
at pleasure. 

The milk vessel has a cover, C, provided with a pendent 
rim, e, and an uprising rim, c’. It is intended that the pend- 
ent rim c“ shall dip down into the cold water within the 
cooling chamber when water is used as a cooling agent, and 
the uprising rim is intended to form a cup or shallow vessel 
in which ice, water, water and ice, or other suitable coolin 
agent may be placed, so that the milk in the milk vesse 
may be cooled from the top as well as from the sides. The 
letter d denotes a spout which will carry off any water from 
the top of the cover when ice is used upon the cover and it 
is desired that the drip shall thus be carried away. The let- 
ter d’ denotes a ventilator rising from the cover C and per- 
forated with small holes for the escape of any gases that may 
generate in the milk vessel on placing the fresh milk therein. 

The letter D denotes a box or casing surrounding the 
chamber A, made of wood or of other suitable material which 
will not readily permit the passage of heat. It rests upon 
suitable supports (of which more hereinafter) so as to suitably 
raise the outlet and cock to give space thereunder for the 
insertion of vessels to receive the milk and cream, and it is 
provided upon the top with a hinged lid or cover, E, which 
may be opened to permit access to the cooling-chamber for 
introducing the milk to the milk vessel; for introducing the 
cooling agent to the cooling chamber, and for examination, 
regulation, and cleaning of the same, and for other proper 


pur ' 

The structure shown in figure 1 of the drawings not only 
has the upper chamber or compartment, A, but also has a 
lower chamber or compartment, B, cased in with wood or 
other suitable non-conductor of heat upon the sides and bot- 
tom, which casing forms suitable supports for the upper com- 
partment and its appurtenances. The lower chamber or 
compartment is furnished with a door, a“, through which 
access may be had to the chamber for the purposes indicated 
in this specification and for any other proper purposes. The 
upper chamber is divided from the lower chamber not only 
by the bottom of the tank but also by the wooden partition 
a. The lower chamber or compartment serves to protect that 
part of the milk vessel which is in contact with this chamber 
from free contact with the outer air, preventing the temper- 
ature from unduly varying, and it also serves as a suitable 

lace wherein to store butter, milk, or dairy appliances, this 
ing practically a refrigerating chamber. The outer casing 
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We claim as our improvement— 


: . Ade milk vessel bev . 
) Erase peramend’t scendi: roughout its | 

| filed April 11, 1883. a — Bees outlet, substantially as de- 
q scribed and for the purposes set forth. 


, [A 1st. The open cooler tan 
Per amend’t Apr. — ined with the — — vessel 


*. 2 ing 2 its bottom descend — 
ng + 7 out its whole extent tof[the]* said out- 
: a. substantially as described snd for 
the 


forth. 
Bt [AY 2nd. The combination of a box, an 

25 tank within the box, a milk vessel within and 

extending below the cooler tank, having at 
Sameasissue.t its lower end an outlet, a cock. aud a trans- 

B. parent pane, substantially as described and 
„. lor ms ee a 

1e combination a an open-to 
cooler tank within the box, and a milk vend Sitend- 

ing through and below said 5 and 
* lower end a contracted outlet, a cock, 
parent p ne, substantially as described and for the 


205 wt 4th. The combination of the cooler tan k, the milk 
extending below the tank, an outlet at 1 
of said milk vessel, a cock in said outlet, and the 
oe Soe the sides and top of the cooler tank, the 
w ng moun on proper supports, substautially as 
described and for the purposes set forth. 

[6}* 5th. The combination, with a cabinet provided at its 
top with a cover or lid and having a 3 pa eer ae 
cooler tank located in the upper of the 
a milk vessel, the upper portion of which is located © 

the cooler tank and its d 

Amend’t Feb. 7, duit arranged to extend [ 

1884. side the cooler tank, su 


forth. 

77 6th. In a milk-cooling apparatus, the combination, 
. cabinet or box having ne tan anal and side 
covers or doors, of a milk vessel provided 
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regulating valve or stop-cock at its lower end, and a cooler 

tank having an open top and surrounding the upper portion 

of the milk vessel, substantialiy as described and for the pur- 
set forth. 

[8}* 7th. A milk-cooling apparatus consisting essentially 
of a milk vessel provided with a discharge opening at its lower 
end, a cooler tank having an open top and surrounding the 
upper portion of the milk vessel, and a cabinet having a cover 
which extends over the milk vessel and cooler tank and with 
a side door for preventing admission of the outer air to the 

lower portion of the milk vessel when desired, substantially 
as described and for the purposes set forth. 

[9]* 8th. A milk-cooliug apparatus consistirg of the cabi- 
net provided with an upper and lower compartment, a cooler 
tank having an open top and located in the upper compart- 
ment of the cabinet, a milk vessel, the upper portion of which 
is located in the cooler tank and its lower end constructed to 

207 project down into the lower compartment of the cabinet, and 
a valve or stop-cock connected with the lower end of the milk 
— substantially as described and for the purposes set 
orth. 

[10] 9th. A milk-cooling apparatus consisting of the cabi- 
net provided with an upper and lower compartment, a cooler 
tank having an open top and located in the upper compart- 
ment of the cabinet, a milk vessel, the upper portion of which 

is located in the cooler tank and its 

Amend’t Apr. 11, lower end constructed to project 

. [down ]* into the lower part of the : 
cabinet, a valve or st connected 
with the lower end of the milk vessel, and a transparent pane 
in the milk vessel and in juxtaposition with the stop-cock, 
all substantially as described and for the purposes set forth. 
JOHN C. TASKER, 
Att’y for Hill & Prentice. 


J. F. F.; M. H. 


208 [ Endorsed } 6319. No.23. Amended specification. Filed 
1 January 10, 1883. Claims. (U. S. Patent Office, Jan. 10, 


209 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent OFFIce, 
WasninorTon, D. C., Jan. 23rd, 1883. 


Samuel Hill & B. B. Prentice, care John C. Tasker, present. 
Milk-setting apparatus. Filed M’ch 30, 1880. No. 0e. 


Attention is called to the fact that the lettering throughout the 
specification does not correspond with the drawings. 


* Words and figures enclosed in brackets erased in copy. 
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applicants, No. 207,738, and, according to rule 91 of office pi 
these subjects-matter cannot be claimed in a separate | 
Applicants refer to & quote an extract from the 
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These are ſound in the last four lines of the second mn of Pp. 
343, continuing with the first six lines of first column of p. 344, & in 
lines 23 to 53, second column of p. 344. es, these several para- 
graphs are dicta, since the decision did not rest thereon. The 
paragraph quoted by applicant has reference to matters neither 
‘shown nor described rather than to matter described & shown but 

not claimed, for the facts of said case are (as stated in the de- 
210 cision) that the patentee had embraced in his reissue “ sev- 

eral matters of supposed invention — — from & addi- 
tional to the invention which formed the su of the original 
patent.” 

In addition to the above objections, claim one is met by reissue 
No. 7823, R. Smith, July 31, 1877, & No. 166,061, Willard, July 27, 
1875; claim two by No. 182,700, Pettengill, Sept. 26, 1876, & No. 
137,557, McDonald, Apr., 8 | 73, milk-coolers. An additional oath 
is also required in regard to two years’ public use. 

WM. C. BEHRENS, Ez. 


211 [Eudorsed:] We. 24. Rejection. Jan. 23, 1883. 
212 Associate Power. 


To the Commissioner of Patents: 


Please recognize Wim. C. Wood, of Washington, as my agent and 
associate in examining and amending the application of Hill & 
Prentice for an improvement in milk-setting apparatus, filed on or 
about the 30th day of March, 1880, and address all communica- 
tions in relation thereto to him. 

Serial No. 6319. 


JOHN C. TASKER. 
213 — J 6319. (U. S. Patent Office, Jun- 15, 1888.) 


214 v9. 1880. No. 


Samuel Hill and Benjamin B. Prentice, ass’ors to the Vermont 
Farm Machine Company, of Bellows Falls, Vt., 

Of Greensboro’, Hardwick, _ 

County of Orleans — Caledonia, 

State of Vermont. 
Milk-setting apparatus. 
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922 * ka, a € 82 — 9 1 6 
* Ae ceil : 3 ‘ 
SAMUEL HILI. ET AL. vs. DANTES B. WOOSTER. 


Rec d March 30, 1880. 
Peti., on, 2 
Affida vit, 8 
Specification, 
Drawing. * 
Model, —. 
Cert. dep., —. 
1. Cash, $15, March 30, 1880. 
Add’l fee cert., —. 

4 „ cash, —. 
Examined, —. 
Issue, —. 
4. Patented ——, 188-. 
Circular, —. 
John C. Tasker, present. 


Wm. C. Wood, assoc., pre: ent. 
215 31. Dairy—milk-coolers, creaming cans. 


1880. 
Contents. 


Application papers. 

1. Rej. Apr. 22, 1880. 

[19. Apr. 22, 82, issues A & E decided favor Wooster; all other 

issues favor Hill and Prentice. ]* 

2. Amend’t, June 2, 1880. 

¢ July 12, 82, ex. of intfs. affirmed by board. ]“ 

Letter, June 7, 1880. 

21. Nov. 8, 82, board affirmed by Comm’r.}* 
. Amend’t, June 17, 1880. 

22. Jan. 3, 83, rehearing denied. }* 

. Letter, Jul- 7th, 1880. 

[23. Jan. 10, 1883, amended specification. ]* 

6. Interf. decl’d July 19, 1880. 

8 Jan. 23, 1883, rejection. ]“ 

. Letter to applicants, July 19, 1880. 
[25. April 11, 1883, amend’t and sup. oath.]* 
8. Letter to att’y, July 23, 1880. 
26. April 12, 1883, interlocutory appeal. ]* 
Letter dissolving intf. & rejecting claims, Nov. 16, 80. 

i April 17, 1883, amend't.] 
— affirmed by Comm'r, Dec. 16, 80; intf. dissolved, Dec. 
28. Answer to a I, April 19, 1883. ]* 

A Rejection, Dec 24. 1880. 

= Examiner affirmed by Comm'r, April 26, 83.;“ 

2. Preliminary intf. notice, Jan. 31, 1881. 

[30. Rejection, May 5, 1883.]“ 

13. Amend’t, Feb. 12, 1881. 


Words and figures enclosed in brackets erased in copy. 
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31. June 15, 1883, argument and affidavit.] 
8 Feb. 17, 1881, letter. ; 7 
82. Rej. July 6, 1883. 

25. Feb. 26, 1881, amend’t. 

| ** July 17, 1883, appeal to board. ]“ 

6. Mar. 7, 1881, rejected. 

* July 23, 83, ans. to appeal.“ ] 
7. May.17, 1881, amend’t. 

18. May 23, 1881, intf. dec. A with ,%. 

19. See above. 

Title: improvement in —. 

J. B. B.; M. F. M. 


216 Serial No. — 
; 1883. Ex'r Book No. —. 
— —:, Patent No. —. 
Of ee ee 
County of ——, 
State of ——. 
Invention, ‘ 


8 Petition, b 
= , | Affidavit, ——. 
2 | Specification, —. 


“3 J Drawing, ——. 

— 

S — 8 1 — | 

@ 2 men, —. 

* irst fee, cash, ——. 
* “ 44 . 


App. filed complete, ——. 
Examined, ——. 
Countersigned: —— ——, for Commissioner. 


Notice of allowance, ——, 188-. 
Final fee cash, ——, 188-. 

„ cet. ——, 188-. 
Patented ——, 188-. 
Att’y or P. O. address, —— ——. 


217 1883. 


Contents. 

Application papers. 2 

19. April 22, 1 issues A & E decided in favor of Wooster; 
all others favor Hill & Prentice). 
20. Jul- 12, 82. ex. of int’f’s affirmed by board. 
21. Nov. 8, 82, board affirmed by Comm’. . 
22. Jan. 3, 83, rehearing denied. 
23. Jan. 10, 83, amended specification. 


Words and figures enclosed in brackets erased in copy. 
9—10 ) 


i 8 ee n 1 . * 
De ge ee 


1 


4 8 fe 8 5 3% ] PPP ĩ TL ae ae A : 3 ; sll 
r ä N N * : - d 5 „ ee Bet CCW 3 . 
„„ tes Mee ae 0 * * e . „ . b : 
et Wee ihe ay : , ee 1 5 + wa 
a ae * we N 9 + 4 7 ' . 


. Jan. 23, 83, rejection. 
„April 11, 1883, amend’t and sup. oath. 
. April 12, 1883, interlocutory appeal. 
April 17, 1883, amend't. 
. April 19, 1883, answer to appeal. 
April 26, 1883, ex. affirmed by Comm’r. 
May 5, 1883, rejection. 
June 15, 1883, argument and affidavit. 
2. July 6, 1883, rejection. | 
July 17, 1883, appeal to board. 
. July 23, 1883, ans. to appeal. 
. Aug. 10, 1883, ex. reversed. 
. Aug. 10, 1883, letter. 
Aug. 20, 83, time extended to Sept. 1. 
Sept. 13, 83, office letter. 
Feb. 7, 1884, amend't. 
Sep. 8, 1885, appeal to court. 
41. Oct. 12, 1885, decree aff’r’ing Comin’r. 
Title: Improvement in —. 


(Here follows drawing marked p. 218.) 


(2175.) 
DEPARTMENT OF THE INTERIOR. 
[ Vignette. ] 

Unitep Srates Patent OFFICE. 


To all persons to whom these presents shall come, Greeting: 


This is to certify that the annexed is a true copy from the files of 
this office of the file wrapper and contents in the matter of the 
reissue application of Samuel Hill and Benjamin B. Prentice, as- 
aignors to the Vermont Farm Machine Company, filed November 
10, 1880, for improvement in milk-coolers. 

In testimony whereof I, C. E. Mitchell, Commissioner of Patents, 

have caused the seal of the Patent Office to be 
Seal Patent Office, affixed this 3d day of December, in the year of our 
United States of “Lord one thousand eight hundred and eighty- 
America. nine, and of the Independence of the United 
States the one hundred and fuurteenth. 
C. E. MITCHELL, 


220 Hartrorp, Conn., Nov. 8, 1880. 
Hon. Com’r of Patents. : 

Sir: Please recognize W. C. Wood, Esq., as associate attorney in 
the application of Hill & Prentice for reissue of their patent on 
milk-cooler, No. 207,738, dated Sept. 3, 78. 

W. E. SIMONDS, 
Aut in the Case. 
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21 [Endorsed:] U. 8. Patent Office, Nov. 10 1880. 


222 $30 on old pat. 1 d. 
> To the Commissioner of Patents: 


Your petitioners, Samuel Hill, of Greensborough, in the 
county of Orleans and State of Vermont and Benjamin B, 
Prentice, of East Hardwick, in the county of Caledonia and 
State of Vermont, citizens of these United States, pray that 
they may be allowed to surrender the letters patent for an 
improvement in milk-coolers, granted to them September 3, 
1878, No. 207,738, whereof The Vermont Farm Machine Com- 
pany (incorporated), of Bellows Fulls, Vermont, on whose 

half and with whose assent this application is made, is sole 
owner by assignment, and that letters patent may be reissued 
to said assignee for the same invention upon the annexed 
amended specification. W. E. Simonds, of Hartford, Connec 

: | ticut, is appointed attorney herein, with power of association. 
5 ; SAMUEL HILL. 

BENJAMIN B. PRENTICE. 


228 Said The Vermont Farm Machine Company, assignee of 
the entire interest in said letters patent, hereby assents to this 


ordered. 


Abstract of ass’t has been 


* application for reissue. 2 
| THE VERMONT FARM a 

MACHINE COMPANY, 3 

By W. E. SIMON DS, 4. 1 

224 Specification. . 
To all whom it may concern : a 
Be it known that we, Samuel Hill, of Greensborough, in the county 
of Orleans and State of Vermont, and Benjamin B. Prentice, of East 2 


Hardwick, in the county of Caledonia and State of Vermont, have 
invented a certain new and useful improvement in milk-setting ap- 
paratus, of which the following is a description, reference being had 
to the accompanying drawings, where— 

Figure 1 is a view of a milk-setting apparatus embodying our said 
improvements. 

igure 2 is a view of the same in central vertical section. 
The object and purpose of the invention is to facilitate the cool- 


ing of milk, the raising of cream, and the separation of ithe two. 


ow ¢ Am’dt Feb. 12, The letter a denotes a vessel a for 
1881. tion of refrigerating or cooling material, ice and 
cold water, either or both, which we wiil call the 


cooler tank. 
The letter 6 denotes a water inlet for this tank, and ¢ denotes 
{ 225 a water outlet for the same. The letter d denotes a can for 
1. containing the milk, the upper part of which is contained 
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68 SAMUEL HILL ET AL. W DANIEL B. WOOSTER. 


within the cooler tank, to the end that. the cooling material con- 
tained tn the tank may have its appropriate effect on the contents 
of the can. The can extends below the tank, and such extension 
is provided with. ‘ischarze outlet, a faucet, e, whereby the contents 
of the can may be crawn off. Such extension is also provided with 
a transparent pane, f, whereby the contents of the can can be in- 
— and the line of separ.tion between the milk and cream 
etected and observed as it approaches the discharge outlet. Such 
extension has also a conical bottoin, which serves to deflect and turn 
all the cream to the discharge outlet, so that it can freely run 
off—a thing that would not always happen 
Insert am’d’t D, if the bottom of the can was flat, because 
filed June 28,1881. of the semi-fluid condition the cream is 
often in, 
The can has a cover, g, perforated for purposes of ventilation. 


The cooler tank is cor‘ained in, at- 

Erase and insert tached to, and sup,»orted by a box 

am'd't A, filed Feb. 226 or cabinet, h, mounted on proper 

12, 1881. legs or [other]* supports. The cab- 

Am'd't Dec. 11, inet protects the tank, to a degree, from 

1880. the access of warm, surrounding air, and 

forms a convenient support for the cooler 

tank and the contained can. This cabinet is provided with a 
cover, i, which, when closed, covers the cooler tank. 


We claim as new— 


Erased per am’d’t 
filed Sept. 2, 1882; 
per am'd't June 9, 1. The combination of the cooler 
1881; per am'd't open t lte top 


3 8 54 [open at its top 
Mech 7, 1881; am'd't tank A with the can extending below 


F. 12, 8 1 7 the bottom of the tank and having such 
er am dt Moh 7, extension provided with a discharge 

1881; amend’t Dec. — a 

11, 1880. outlet A and 4 transparent pane, sub- 


Erase and insert stantially as described. 
amend't F, filed Jan. 
11. 1883. 
open te 
Per am'd't June = [2]* Ist. The combination of thea cooler 
9, 1881; per am’d’t tank with the can extending below the 
M’ch 7, 1881; am’d’t bottom of the tank and having such ex- 


Feb. 12, 1881. tension provided with a conical bottom 
R. andt and a discharge outlet, substantially as 
described. 


* Worde and figures enclosed in brackets erased in copy. 
. — in copy. 
ords and sentences enclosed between rules erused in copy. 


Per am’d’t June 9, 
1881; per amd 
M’ch 7, 1881; am’d’t 
Feb. 12, 1881. 


rent pane, 
and discharge outlet, substantially 
as described. 


Erase and insert 


U 
22 B. filed Feb. 4. The combination of we pees 
. mounted on proper supports, the cooler 
Green. f tank, the can extending below the tank 


ert Dec. 11, 80. and having such extension provided with 


andſ a stop cock 
Fix. a discharge outlet, a substantially as de- 
Insert am’d’t C, scribed. : 
filed Feb. 12, 1881. 


3 


* 


SAMUEL HILL. 
BENJAMIN B. PRENTICE. 


Witness to signature of Samuel Hill: 
WM. B. SAWYER. 
W. W. GOSS. 


Witness to signature of B. B. Prentice: 


(2)t w. H. GARVEY. 
yt R. McDONELL. 


228 Oath. 


State oF VERMONT, 2 . 


County of Orleans, 


Samuel Hill, above named, being duly sworn, deposes and says 
that he verily believes that said original letters patent are inopera- 
tive by reason of a defective ification, and that such defect cun- 
sists in the omission of the claim now made, and that such error 
arose by inadvertence, without any fraudulent or deceptive intent ; 
that the Vermont Farm Machine Company is sole owner of said let- 
ters patent, and that this application is made in its behalf and with 
its assent, and that he veri 17 believes said B. B. Prentice and him- 
self to be the original and first and joint inventors of the improve- 
ment set forth and claimed in this amended specification, and he 
does not believe that the same was ever before known or used. 


SAMUEL HILL. 


Words and figures enclosed in brackets erased in copy. 
8 
and sentences enclosed between rules erased in copy. 
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fore me 

W. W. 6088, 

: Justice of the Peace. 
229 Oath. 
Dominion OF CANADA, t 

Province of Ontario, 

At Morrisburgh, in the county of Dundas, in said Dominion and 
Province, Benjamin B. Prentice, above named, being duly sworn, 
deposes and says that he verily believes that said original letters 
patent are inoperative by reason of a defective specification, and 
th. , such defect consists in the omission of the claim now made, 
and that such error arose by inadvertence, without any fraudulent 
or deceptive intent; that the Vermont Farm Machine Company is 
sole owner of said letters patent, and that this application is made 
on its behalf and with its assent, and that he verily believes said 
Samuel Hill and himself to be the original and first and joint in- 
ventors of the improvement set forth and-claimed in this amended 
specification, and he does not believe that the same was ever before 


known or used. 
BENJAMIN B. PRENTICE. 
Subscribed and sworn to this 2d day of November, A. D. 1880, 


before me— 
F. TYRRELL, 
Dr. s.] ; Notary Public. 


230 [Endorsed :] 24. Specification. Filed November 10, 


1880. Application for reissue patent by 8. Hill & B. B. Pren- 
tice on milk-setting apparatus. U. S. Patent Office, Nov. 10, 1880. 


231 2165) 


No. 207.738. 


The United States of- America to all to whom these presents shall 
come : 

Whereas Samuel Hill and Benjamin B. Prentice, of Greens- 
borough, Vermont, have presented to the Commissioner of Patents 
a petition praying for the grant of letters patent for an all new 
and useful improvement in milk-coolers, a description of which in- 
vention is contained in the specification, of which a copy is hereunto 
unnexed and made a part hereof, and have complied with the 
various requirements of law in such case made and provided ; 
and | : 5 
Whereas, upon due examination made, the said claimants are 
adjudged to be justly entitled to a patent under the law: 

ow, therefore, these letters patent are to grant unto the said Hill 
and Prentice, their heirs or assigns, for the term of 1 
from the third day of September, one thousand eight hundred and 
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SAMUEI. HILI, ET AL. V8. DANIEL B. WOOSTER. has * 
Subseribed and sworn to this 27 day of October, A. D. 1880, be- 
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8. HILL & B. B. PRENTICE. 
Milk-Oooler. 


No. 207.738. Patented Sept. 3, 1878. 
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seventy-eight, the exclusive right to — hy and vend 
invention throughout the United States and the territories 


In testimony whereof I have hereunto set 
Seal Patent Office, my hand and caused the ute 
United States of to be affixed, at the eity of Washing- 
America. ton, this third day of September, in yet 


tho 
seventy-eight, ard of the Ind nee of the States of 
America the one hundred and third. 


t 
nited 
A. BE 
Secretary of the 
Countersigned : : 


ELLIS SPEA.i, 
Commissioner of Patents. 


232 Unirep Sratzs Patent Orrice. , 
Samurt Hirt and Buam B. Preuxtics, of Greensborough, Vt. 
Improvement in Milk- Coolers. 


cification formi of Letters Patent No. 207,788, dated Se 
Speci ern 738, Sep- 


To all whom it may concern : 


Be it known that we, Samuel Hill and Benjamin B. Prentice, of 
GreensLorough, in the county of Orleans and State of Vermont, have 
invented a new and valuable improvement in milk cans cool- 
ers; and we do hereby declare that the following is a full, clear, and 
exact description of the construction and operation of the saime, ref- 
erence being had to the annexed drawings, making a part of this 
— ta aud to the letters and figures of marked 
thereon. 


(Here follows diagram marked p. 233.) 


Figure 1 of the drawings is a perspective view of our milk can and 
cooler, and Fig. 2 is a vertical central sectional view of the same. 

The nature of our invention relates to a can for cuoling milk and 
perfectly and quickly forming cream. 

The iuvention consists in a cylindrical can having a conical bot- 
tom, the upper part of said cylinder being surrounded with s square 
ice-box or water-tank, provided with an aperture, which is covered 
with a perforated cap to afford ventilation. The water-tank is pro- 
vided with an inlet and an outlet tube, the open top of the outlet be- 
ing elevated to near the top of the tank. A hi cover operates . 
over the whole, and suitable legs are provided. 

Near the bottom of the conical portion is a window, which allows 
inspection of the contents of the can, and a stop-cock at the lower 
extremity serves to draw off the same, when desired. 
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The conical bottom serves to deflect and precipitate dirt to the 
small end, from whence it is readily removed through the stop-cock. 
The can being suspended in the tank allows the water or ice to be 
applied to the upper part of the can, while the lower part being ex- 
to the warmer atmosphere of the room causes the cream to rise 
rapidly and completely, and after it has risen it is kept cool by the 
surrounding ice or water. 

After the cream has sufficiently risen the milk may be drawn off 
through the stop-cock until the cream is discernible through the win- 
dow, and then the cream may be drawn off in another vessel. 

Referring to the drawings, A represents a square water or ice tank, 
such ice or water chamber being shown at A’. This tank is sup- 
ported on proper legs or supports, and the ice-chamber A’ is provided 
8 water. in eta’ and outlet a“. A hinged cover, a, covers the cham- 

r A’. 

B represents a cylindrical can suspended within the tank, a portion 
of it extending below. This cylinder bas an inlet-orifice in the top 
at b, covered by perforated cap 6’, through which the cream-cham- 
ber is ventilated. A collar, W, extends above the top of the cylinder, 
and it is provided with a sluice, which allows any spilled milk to 
run out, and the collar prevents water from running in. 

At the lower end of the cylinder B is the conical portion C, having 
a stop-cock, c, at the lower or smaller end for drawing off the con- 
tents of the can, and a window, C’, framed therein for inspecting such 
contents. 

The operation of our invention, from the foregoing description, is 
vLvious, and the advantages apparent. 

What we claim as new, and desire to secure by letters patent, is— 

The cylindrical can B, having ventilated orifice b b‘ and cone O, 
in combination with and partially surrounded by tlie ice or water 
tank A A’, as and for the purpose set forth. 

In testimony that we claim the above we have hereunto subscribed 
our names in the presence of two witnesses. 

SAMUEL HILL. 
BENJAMIN B. PRENTICE. 

Witnesses: ~° 

JOHN H. GEORGE. 
EDMUND H. GEORGE. 


235 (2187.) 
W. C. Woops. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent OFFICE, 
W asuinoTon, D. C., November 10; 1880. 


Application of Samuel Hill and Benj. B. Prentice for reissue of letters 
patent No. 207,738, dated September 3, 1878, for improvement in 
“ milk-coolers.” 


I certify that the annexed is a true copy from the digest of as- 


„ „* ~~ ee —— =. 


to and including November 6th, 1880. 
P. E. WILSON, 
Chief of Assignment Division. 
[Endorsed :] (2-187.) Reissue. Certificate of title. 


236 (2-173.) 
Assignors : Samuel Hill and Benjamin B. Prentice. 


Assignees: The Vermont Farm Machine Company, of Bellows 


Falls, Vermont. 
Date of assignment: Ap’! 3, 79. 
Date of record: Ap’l 7, 79. 
Invention: Milk-coolers, Sept. 3, 78, # 207,738. 


ent; also agree to sign all papers necessary for a reissue of said 
ters patent. 


Liber A. 24. 
Page 161. 


237 ~=—s- [Endorsed :] U. S. Patent Office, Nov. 10, 1880. 


Territory assigned: The whole right and title to said letters ek 


238 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unirep Srates Patent Orrice, 
Wasuinarton, D. C., Nov. 24th, 1880. 


Hill and Prentice, care W. C. Wood, present. 
Milk-cooler. Filed Nov. 10, 1880. No. 20388. 
(Reissue.) 


The drawing in this case should be made to conform to the re- 
quirements of rule 52, office practice. 3 

On p. 2, last line but one, the words “ contained iu,” and the words 
“ supported by a box or cabinet, h,” on the line following, should be 
erased ; also, on p. 3, line one, the word “ other” and all of linee 2, 
3, 4, 5, and 6, being new matter, should be erased. 

Claim one is rejected upon patents No. 191,849, Greene, June 12, 
1877, and No. 194,510, Butler, Aug. 28, 1877, milk-coolers. 

Claim four is rejected upon patent No. 191,849, above cited. 


WM. C. BEHRENS. 


239 _ [Endorsed:] 2152. No.1. Offic? to Hill and Prentice... 


Rejected November 24, 1880. 


10—10 


signments in this division of all assignments of undivided interest 
found of record under or relating to the aforesaid letters patent up 
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240 U. S. Patent Office, Room 96. 


In Re Application for Reissue, HILL and Prentice, Letters Patent 
ral ee Sept. 3, 78; No. 20388. Filed Nov. 10, 80. Milk- 
Cooler.” 


Hon. Comm’r of Patents. 


Sin: Office letter of Nov. 24th, 1880, has been fully considered 
end a reconsideration respectfully requested. 

The exception stated to words“ contained in” and“ supported by 
a box or cabinet, h,” as“ new matter” is not well founded. The 
descriptive language objected to is absolutely correct, and the orig- 
inal description in the same connection was obviously incorrect. 

The objection to word “ other,” on page 3, line 1, is deemed to be 
so far well founded as to warrant a concurrence with the examiner, 
and it will be erased by amendment. 

The objection to * 4Æ 2õ.. of fact contained in lines 2 to 6, inc., 
is not well ſounded. What is therein stated is true, and it in no 
manner enlarges the invention. It is believed that no court or office 
decision can be cited in support of objection to matter of this char- 

acter. 
241 Claim 1 is not anticipated by the patents of Greene, 191,899, 

and Butler, 194,510. The structure subject of the Ist claim 
is not found in either of said patents. The advantages incident to 
the use of the structure claimed are not attainable with the struct- 
ure shown in the patents cited. The can of Butler cannot be em- 
ployed with the tanks and cabinet of Greene and afford the ad- 
vantages due to the transparent pane without a reorganization of 
Greene’s cabinet and without a mode of operation in the discharge 
of the contents of the can wholly unlike that of which Greene's ap- 
paratus is capable, so far as indicated by the d’w’gs & spec. of that 
panne See amendment to Ist claim; see also amendment of 4th 
claim. 

The application is hereby amended as follows: 

Page 3, line 1, erase “ others.” 

ist claim, line 4, after “ outlet” insert “a stop-cock,” and before 
“transparent pane,” line 5, insert“ a.“ 

4th claim, line 5, after “ outlet,” insert “a stop-cock.” 

The attention of the office is called to the fact that, although ap- 
plieant's device is called a “ milk-cooler,” it belongs to that class 
which are also “ milk-setters,” the object thereof being to develop 
cream ; and also that there is nothing in Greene’s patent to indicate 
that his apparatus is more than a milk-cooler or an apparatus for 
raising or lowering the temperature of the milk while in the tank 
and during its continuous passage through the tank, no provision 
being shown or hinted at in the specification for retaining the milk 
within the milk tank. 0 


Respectſully submitted, 
HILL & PRENTICE, 
By WM. C. WOOD, Att'y. 


Wash’n, D. C., Dec. 9, 80. 


ae SO ae 


Hill and Prentice to office. No.2. Amendment. 
ber 11, 1880. U. S. Patent Office, Dec. 11 


242 24 
Filet 
243 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent Orrion, 


Wasuineoton, D. C., Dec. 24, 1880. 
Hill and Prentice, care W. C. Wood, present. 


Milk-cooler. Filed Nov. 10, 1880. No. 20388. 
(Reissue.) 


As regards the words objected to, on p. 2, lines 26 and 27, also the 
words on p. 3, it is held that the drawing of A does not show 
a box or cabinet, as those terms are defined in Webster’s Dictionary. 

The drawing shows a four-sided frame, open at top and bottom, 
and nothing more. ) | 

It is also incorrect to say that the tank is contained in” such an 
open frame, for the term “contained,” as defined in Webster’s Die- 
tionary, is inappropriate in the connection in which it is here used. 

Claim one is met by patents No. 172,942, Andrew, Feb. 1, 1876; 
No. 189,541, Apr. 10, 1877, to Andrew, oils, fats, and glue rendering, 
and No. 61398, Cleves, Jan. 22, 1867, measuring-funnels, in view of 
the references before cited. 7 

Claims two, three, anc four are also found to be met by the sa 
patents, which have been discovered since the first action on the 
case. 

Patent No. 61398, especially the model, shows the peculiarly 
shaped conical bottom of applicant’s device. : 

Applicant is requested to authorize the canceling of the original 


drawing in this case. 
WM. C. BEHRENS, Examiner. 


244 [Endorsed :] 271%. No. 3. Office to Hill and Prentice. 
Rejected December 24, 1880. 


245 ae C. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent Orricn, 


Wasninoron, D. C., Jan. Slat, 1881. 
S. Hill & B. B. Prentice, care W. C. Wood, present: 


Please find below a copy of a communication from the examiner — 


concerning your app’n for reissue of patent No. 207,738, Sep. 3, 1878, 
reissue app'n filed Nov. 10, 1880, No. 7§3%°. 


Very respectfully, E. M. — 


„1880. 


r 


SAMUEL HILL ET AL. vs. DANIEL B. WOOSTE 


Room No. 96. 


You are hereby informed that your application above designated 
sb vs, but does not claim, the invention defined below and claimed 
in a pending application. If you shall, on or before the twelfth day 
of February, 1881, file an amendment to your application, duly 
claiming the stated invention, you will be made a party with the 
applicant to an interference to * declared, hui not otherwise. 

The invention claimed is— i 

1. In a milk- cooling apparatus, the combination, with a box, of a 
vertically elongated milk receptacle provided with a transparent 
cream gage and stop-cock or valve at its lower end, and an ice re- 
ceptacle having an open top and located in the box & surrounding 
the upper portion of the milk receptacle, substantiaily as set forth. 

2. In a milk-cooling apparatus, the combination, with a box, of a 
vertically elongated milk receptacle provided with a contracted 

discharge conduit at its lower end, said discharge conduit 
246 having a transparent cream gage inserted therein or con- 

nected therewith, and a stop-cock or valve, ead an ice recepta- 
cle having an open top and located in the box and surrounding the 
upper portion of the milk receptacle. 


The application should also be further amended to remove the 
objections urged in office letters of Nov. 24 & Dec. 24, 80, and ty 


comply with rule 95. 
WM. C. BEHRENS, Examiner. 


247 [Endorsed :| 7238*. Office % Hill and Prentice. No. 4 
Preliminary intf. notice, Jan. 31, 1881. 


U. S. Patent Office, Room 90. 


248 In Re Application for Reissue, HII and Prestice. “ Milk - 
Cooler.“ Patent 207,738, Sept. 3, 78; filed Nov. 10, 80. 
Case 20388. 


Hon. Comm of Patenis. 


Sin: This application is hereby amended with due reference to 
office letters of Dec. 24, 80, and Jan’y 31, 81: 

Page 1, line 22, after “ vessel,” insert “ which is open at the top.” 

2. Erase clause commencing “ the cooler,” on line 27, and termi- 
nating at line 8, page 3. 

Insert after line 27, page 2, as follows : 


“The ice t. nt is attached to and is within the bottomless 

A. box h. which is provided with a hinged cover, i, for covering 

the tank, and tue whole is mounted on proper legs or sup- 
ports.’ 


Page 2, line 35, erase and“ and insert being.” 


ys. 


Claim 1, line 1, after “ tank,” insert “open at its top.” 
Claim 2, “ 1, before “cooler,” insert “ open top.” 
Claim 8, 1, after“ tank,” insert open at its top.” | 
Cancel claim 4 and substitute the following : 
} “4th. The combination of thecooler 
Erased per amend’t 249 tank, the milk can ex below 
filed Jan. 11, 1883. the tank, an outlet at the lower end 
of said tank [can], a cock in said outlet, 
and the ror and 8 14 is . — sides and top of the 
cooler tank, the whole being mounted on pp 
B. substantially as described.“ 5 fem 


Insert as new claims: 


„Toth 4th. The combination of the cooler 
Amend’t, M’ch tank, suitable supports therefor, and the milk 


* can A extending below the bottom of the 


cooler tank, terminating in the outlet project- 
Andrew & ing to the front and provided with a stop-cock, 


Wheeler.“ all substantially as shown and described. 
Xelaim 20f W.“ 8th It Sth. combination, substantially 
C. as hereinbefore described, of a box, and open- 


top cooler tank within the box, a vertical milk . . 
can within and exten ing below the cooler tank, having at its 
lower end an outlet, a cock, and a transparent pane. ? 

“[7th }t 6th. The combination, su 

Xclaim3ofW.* as hereinbefore described, of a box, an oper 
cooler tank within the box, and a ve 

Insert amend’t milk can extending through and below said 
E, filed June 28, tank, and having at its lower end a con- 
1881. tracted outlet, a cock, and a transparent 


pane.” 


The present 6th and 7th claims are intended to embrace the 
:dentical subject-matter set forth in office letter of Jan’y 31, 1881, 
as issues for a proposed interference. The office is hereby suthor- 
ized to cancel the drawing originally filed with this application. _ 


Respectfully submitted, 
3 WM. C. WOOD, 


\ Associate Ait’y. 
Wash’n, D. C., Feb. 12, 81. | 


250 [Endorsed :] *. Hill and Prentice to office, No. 5. 
Amendment- A, B,C. Filed February. 12, 1881. (U. S. Patent 
Office, Feb. 12, 1881.) f 


On margin in pencil in ‘ 
Words and figures enclosed in brackets erased in copy 
ords and enclosed between rules erased in copy. 
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251 | Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent OFFIce, 
Wasnineoton, D. C., Feb. 18th, 1881. 


Hill and Prentice, care W. C. Wood, present. 
Milk-cooler. Filed Nov. 10, 1880. No. 20388. 
(Reissue). 


Claim five is rejected upon pats. No. 196,394, Smead, Oct. 23, 1877, 
and No. 185,003, Wheeler, Dec. 5, 1876, liquid measures, in view of 
the patents to Andrew, before cited. | 

Amendment should be made in this case within ten days, in view 


of prospective interference. 
WM. C. BEHRENS, Examiner. 


252 [Endorsed :] f. Office to Hill and Prentice. No. 6. 
Rejected February 18, 1881. 


273 U. S. Patent Office, Room 96. 


In Re Application for Reissue, Hit and Prentice. “ Milk - 
Cooler.” Filed Noy. 10, ’80. 


Hon. Comm’r of Patents. 


Sin: A re-examination of this case is respectfully requested in 
view of the following: — 8 
The former amendment to claims 1, 2, and 3, wherein the limita- 
tion as to open top” was presented for insertion, was made upon a 
mnivinterpretation of the drawings of the Andrews patent, Feb. I, 76. 
The devices marked A and C of Figs. 1 and 2 were certainly not 
considered by the examiner as anticipating the subject of appli- 
caut’s Ist, 2d, 3d claims. The device Band M was unde to 
constitute thé reference. When this patent as a reference was under 
consideration by the writer and the examiner during an official in- 
terview, both of us misinterpreted said 3 assuming that the 
art M projected through the bottom of part E. Instead of this, it 
is clear that the entire structure is double—i. e., that the steam 
space extended from the top E downward tothe lower end of M, and 
hence there is no can extending below a (cooler or heater) tank, as 
specified in said claim. The waters of condensation accumulating 
in the double conical portion M would be readily 3 via 
the cock L if the latter communicate (as is common in such appa- 
ratus) with a pipe extending downward in the jacket space toward 
the inverted apex, so that steam pressure on top of the water in 
said space will readily force the water upward through said pipe. 
In view of these facts, the amendments to claims 1, 2, & 3 hereto- 
fore made are hereby cancelled and said claims returned to 
254 their original condition. As to claim 5, it is not believed 
that thé patent of Smead, 196,394, will be held to be at all 
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pertinent. As to patent of Wheeler, 185,008, it is clearly nc 
* to the claim, but io it is deemed proper to amend said claim as 
OllOWS: . 
After “ milk-can,” line 2, insert within and.“ 
The absence of the writer from the city occasioned his delay in 


making this amendment. 
‘Respectfally submitted, 
Wash’n, D. C., March 7, 81. 
255 [Endorsed:] “tit. No. 7. Hill and Prentice to office. 
Filed Ma 


Amendment. rch 7, 1881. U. S. Patent Office, Mar. 
7, 1881. | 


WM. Cc. WOOD, ity. 


256 ° C. Room No. 96. 


DEPARTMENT oF THE INTERIOR, 
Usitrep States Patent Orrics, 


W asuinoton, D. C., Mar. 14th, 1881. 
Hill and Prentice, care W. C. Wood. 


Milk-cooler. Filed Nov. 10, 1880. No. 20388. 
( Reissue.) 


Claims one and two and three are rejected upon pat. No. 172,942, 
of wap ca The model in the above patent shows the conical bottom 
to be single. 

Claim five is rejected 2 pat's No. 172,942, above eited, and No. 
185,003, of record. The latter patent shows an outlet projecting to 


the front. 
WM. C. BEHRENS, Examiner. 


257 [Endorsed :] . Office to Hill and Prentice. No. 8. 
Rejected March 14, 1881. 


258 Room No. 96. 


DEPARTMENT OF THE INTERIOR, | 
Unitep States Parent Orrice, 


W asHinorTon, D. C., June 8th, 1881. 
S. Hill and B. B. Prentice, care Wm. C. Wood, present. 
Milk-coolers. Filed Nov. 10, 1880. (Reissue app 'n.) No. ff. 


It is su that this case be amended as soon as possible, in 
view of im pending interference. | 
WM. C. BEHRENS, Ezaminer. 
259 [Endorsed l No. 12. Office to Hill and Prentice, 
Letter, June 8, 1881. ae 
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260 U. S. Patent Office, Room 96. 


In Re App’n for Reissue, Hit X Prentice. “ Milk-Cooler.” Case 
No. 20388. Filed Nov. 10, ’80. 


Hon. Comm’r of Patents. 


Sin: In matter named the board of ex’rs-in-chief have affirmed 
the examiner as to claims 1, 2, and 3, and reversed as to 5th. Said 
rejected claims are therefore now amended as follows: correspond- 
ing with the amendments heretofore made, which then rendered 
said claims satisfactory to the primary examiner. 

Claim 1, line 1, after “ tank,” insert open at its top.” 

Claim 2, line 1, before “ cooler,” insert “ open top.” 

Claim 3, line 1, after “ tank,” insert“ open at its top.“ 

The examiner is respectfully reminded that the appeal was based 
upon the doubt as to whether the patent cited actually contained 
what was illustrated in the model filed with the application on 

which said patent was issued, and therefore the original 
261 amendment, in terms as above, was withdrawn in order that 
said question might be passed upon by the board. 

In accordance with rulings of the Commissioner of Patents in Ex 


parte Zay, Gazette, June 7, 8l, p. 1496, the forwarding of this re- 


issue application is respectfully requested, subject in the future to 
such action in interference proceedings as circumstances may war- 
rant. 


Respectfully submitted, 
HILL & PRENTICE, 


By WM. C. WOOD, 
, Assistant Att'y. 
Wash., D. C., June 9th, 81. 


262 [Endorsed:] 278“. Hill and Prentice to office. No. 18. 
Amendment. Filed June 9, 1881. U.S. Patent Office, Jun- 
e, 1881. 


263 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent OFFice, 
WasnHinerTon, D. C., June 13th, 1881. 


Samue! Hill & B. B. Prentice, care Wm. C. Wood, present. 
Milk-coolers. Reissueapplication. Filed Nov. 10,1880. No. 7¢34°. 


In this case an interference has this day been declared with the 
application of D. B. Wooster. 

n reply to Re ed request to have their case forwarded to 
issue, it is stated that the examiner cannot comply with said request - 
for the reason that the requirements of paragraph 4 of rule 93 have 
been fully complied with by said Wooster, & according to the rule 
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264 4 Ib Ill. Office to Hill and 


deemed not in point. 


265 ©. (2061.) (Interference) 
: DEPARTMENT OF THE INTERIOR, 


Urra Srates Patent 


Intf: B. 


Please find me a copy 4 a ay ag from 2 ae 
concerning your reissue application for let ent for improve- 
a ai gg, filed Nov. 10, 1880, Ne. 90888 ; orig. patent 

o. 207,738. 


Very respectfully, C. E. MITCHELL, 
me 4 4 Contmissioner of Patents. 


Room No. 96. 


All communications should be addressed to “ The Commissioner 
of Patents, Washington, D. C.” 


Your case, above refersed, to is adjudged to interfere with others 
hereafter specified, and the question of priority will be determined 
in conformity with the rules. 

The statement demanded by rule 110 must be sealed up and filed 
on or before the 15th day of July, 1881, with the subject of the inven- 
tion and name of party filing it indorsed on the envel The sub- 
ject-matter involved in the interference is—1. In a milk-cooling a 
paratus, the combination, with a box, of a vertically elongated mi 

provided with a transparent cream ga and stop-cock 
or valve at ite lower end, and an ice icle having an open top 
and located in the box and n the upper portion of the 


milk cle, substantially as set fo 
In a milk-cooling apparatus, tle combination, with a box, 
266 of a vertically elongated milk receptacle ded with a con- 


tracted discharge conduit at its lower end, said discharge con- 
duit having a transparent cream gage inserted therein or connected 
therewith, and a sto or valve, aud an ice * having an 
top and located in the box and surrounding the upper portion 
the yea N 
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The above subject-matter is embraced in your sixth.and seventh 
claims and in thesecond and third claims of the application of Daniel 
B. Wooster, of Marshfield, Vermont, filed Jan. 17, 1879; attorney, H. 


A. Seymour, present. 
WM. C. BEHRENS, Examiner. 


267 [Endorsed:] 1“. Officeto Hill and Prentice. No. 14. 
Letter (int’f.), June 13, 1881. 


268 U. S. Patent Office, Room 96. 


In Re Hill and Prentice. Application for Reissue. Filed Nov. 10, 
80. Milk Cooler.” 


Hon. Comm'r of Patents. 


Sin: The request made June 9th, 1881, that this application be 

ssed to issue in accordance with Comm’r’s decision in Zay’s case, 
June 7, 1881, Off. Gaz, p. 1496, is respectfully repeated. The atten- 
tion of the examiner is respectfully called to the concluding clause 
in said decision as follows: “ The examiner will be guided in future 
cases by the views herein expressed.” 

Respectfully submitted. 
WM. C. WOOD, 


Associate Att'y for H. & P. 
Wash’n, D. C., June 28, 81. 


269 U. S. Patent Office, Room 96. 


In Re Hill and Prentice. Reissue Application No. 20388. Filed 
Nov. 10, ’80. 
Hon. Comm'r of Patents. 


Sin: In matter named the following amendment is. respectfully 
presented : 


Page 2, after line 23 insert: 


“ As shown in the drawing, the front side of the conical 
bottom is nearly vertical, and the inverted and outlet 
of the cone is nearly in live with the front side of the can, 
thus preventing a whirlpool and obviating the undue min- 

D. gling of the cream with the milk while drawing off the milk, 
and the 7 pane being located in the nearly vertical 
front side of the lower end of the can, renders it inconvenient 
for close observation.” 


Insert as new claims: 


8th. The combination of a cooler tank and a milk can extend- 
ing below the bottom of the tank, termi- 

Eras- per amend’t nating in an outlet located at the front of 
filed Sept. 2, 1882. the milk can, near the lower end thereof, 
E. and provided with a stop- cock in 


270 said outlet, substantially as de- 
scribed. 


Words and sentences enclosed between rules erased in copy. 


Filed 
fully 


nical 
outlet 
> can, 

min- 

milk. 
rtical 
enient 


xteud- 
termi- 
ront of 
hereof, 
ock in 
as de- 


Be 


7th [oth] The a Birr ot 6 ene ‘ 
which extends below the botton 
Erase per amend’t and has a conical bottom practically verti- 
* Jan. 11, 1883. her 


Respectfully submitted, 


Wash’n, D. C., June 28, 81. ‘ 
271 [ Endorsed :] ae Hill and Prentice to office. No. 16 


Amendment- D Filed June 23, 1881. U.8. Patent Office, 
Jun- 28, 1881. 
272 U. S. Patent Office. 
In Re Application for Reissue, Hitt and Paswrics. “ Milk-Cooler.” 
Interlocutory appeal. 


In matter named the original patent of Hill & Prentice wus placed 
in an interference, which was subsequently dissolved. Prior to a 
redeclaration of interference a reissue application was filed, and the 
examiner was requested to forward said 7 to issue and proceed 
with the . —— patent in interference, under principles enunciated 
by the Commissioner in his decision, Zz y, Off. Gazette, June 
7, 81. This request was denied by the examiner, who then rede- 
clared an interference between an app lication which was filed Jan'y 
17, 1879, and the application of Hill & Prentice for reissue of their 
patent, which is dated Sept. 3rd, 1878. 
fa. this decision and action of the examiner an iuterlocutory 
is hereby taken to the Commissioner of Patents. 
is admitted that the t case does not afford the same state 
of facts as were involved in Zay’s case. In said case the interfering 
matter was not contained in the claims of the reissue applica- 


278 — case the reissue application does contain 
Sects waere prope for afta interference; 
— a licants maintain that their should be al- 


and to issue, and the proposed interference be then had 
— the reissued patent, because, as clearly expressed i in the decision 
of the Commissioner iu Zay’s case— 


“ The filing of an application by one who claims to have made the 
invention before the patentee or the institution of a proceeding to 
try the issue thus raised, cannot impair the validity of the patent 
aud should not be allowed to serve the purpose of abridging the legal 
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rights of the patentee, among which is the principle of revising and 
correcting upon proper occasion his defective specification.” 


And because, as further clearly expressed in said decision— 


“The presumption that the patentee is the first and original in- 
ventor continues until a contrary state of facts is clearly made out, 
and up to that time the patentee is entitled to the full benefit of his 
patent, including the legal remedy of reissue.” 


And, still further, as stated in said decision, because— 


“The grant of a reissue patent pending the interference in no way 

forestalls the result of the interference or prejudges the ques- 

274 tions involved therein; while, on the contrary, the denial of 

that privilege must be based on the expectation of some future 
contingency at variance with the natural and legal presumptions.” 


In view of a desire to abridge delays in proceeding to interference, 
this appeal is respectfully submitted without oral argument and with 
the request fur speedy consideration proper under such circumstances. 

Respectfully submitted, WM. C. WOOD, 


Associate Att'y for H. & P. 
Wash’n, D. C., June 28, 81. P 


275 [Endorsed :] *¢3$°. Hill and Prentice to office. No. 18. 
Interlocutory appeal. Filed June 28, 1881. Interlocutory 
appeal of Hill & Prentice. U.S. Patent Office, Jun- 28, 1881. 


276 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent Orricx, 


Wasninearton, D. C., June 28th, 1881. 
S. Hill & B. B. Prentice, care W.C. Wood, present. 


Milk-coolérs. Filed Nov. 10, ae Reissue app’n of 207,738. No. 


The interference in this case has been suspended for the consider- 
ation of additional claims. They have been examined & found pat- 
entable, but this case cannot be passed to issue, as requested, for the 
reasons stated in office letter of June 13, 1881. 

The request is, therefore, again denied. 


WM. C. BEHRENS, Examiner. 
277 [Endorsed :} 20388. No. 19. Office to Hill and Prentice. 
Letter, June 28, 1881. 
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Room No. 4. 


— DEPARTMENT OF THE 
his : Jule 
In the Matter of the Application of Hitt and — „Mik 
Coolers.” he ta 
way | Interlocutory appeal. a = aa 
5 Dr in d ring 
— the interference was in strict compliance with as rule 93, and 8 
3” therefore affirmed. This case is unlike the Zay case. a. 
: _ Respectfully, 
nce, (Si ) : 3E. K 0 
with Chief Clark, for i N 
b | Hill and Prentice, care W. C. Wood, present. : 
F. 279 [Endorsed:] Office to Hill and Prentice. 
- of missioner. July 5th, ’81. 
» 18. | : 
tory | 280 C. (2-061.) (Interference.) 
DEPARTMENT OF THE 
Unirep Sratzs Parent 
W asuineton, D. d., Jul- 22 1881. 
U. 8. Patent Office, 
81. Ex’r of interferences. 
Intf. B. 5 | 
No. Samuel Hill and B. B. Prentice, care Wm, C. Wood, present: 
{ Please find below a copy of a communication from the examiner 
dew 6d concerning your reissue application for letters patent for improve- 
i pat- ytd k-coolers, filed Nov. 10, 1880, No. 20388, original patent 
or the = Hp, 
f Very respectfully, E. M. MARBLE, 
) Commissioner of Patents. 
ner. . Room No. 96. 
ntice. All communications should be addressed to “ The Commissioner — 


of Patents, Washington, D. C.” 


Your case, above referred to, is adjudged to interfere with o 
in conformity with the the question of priority will be deter 
y 


in with the rules. 


— — —— — — — 


The statement demanded by rule 110 must be sealed up and filed 
on or before the 31 day of July, 1881, with the subject of the in- 
vention and name of party filing it indorsed on the envelope. The 
subject-matter involved in the interference is— 

A. The combination of the cooler tank open at its top with the 
can extending below the bottom of the tank and having snch exten- 
sion provided with ea discharge outlet and transparent pane, sub- 
stantielly as described. ° 

B. The combination of a box, an open-top cooler tank within the 

box, a vertical milk can within and extending below the 
281 cooler tank, having at its lower end an outlet, a cock, and a 
transparent pane. 

C. The combination, substantially as hereinbefore described, of a 
box, an open-top cooler tank within the box, and a vertical milk 
can extending through and below said tank, and having at its 
lower end a contracted outlet, a cock, and a transparent pane. 

D. The combination of the cooler tank, the milk can extending 
below the tank, an outlet at the lower end of said can, a cock in 
said outlet, and the box and its cover for enclosing the sides and 
top of the cooler tank, the whole being mounted on proper sup- 

rts. ’ 
reg. The combination of a cooler tank and a milk can extending 
below the bottom of the tank, terminating in an outlet located at 
the front of the milk can near the lower end thereof and provided 
with a stop-cock in said outlet. 

Issue “A” is the subject-matter of your lst claim and Wooster’s 
7th claim. 

Issue B' is the subject-matter of your 6th claim and Wooster’s 
2d claim. 5 

Issue C is the subject-matter of your 7th claim and Wooster’s 
3d claim. 

Issue D“ is the subject-matter of your 4th claim and Wooster’s 

8th claim. 
282 Issue “E” is the subject-matter of your 8th claim and 

-  Wooster’s 9th claim. 

The conflicting application is that of Daniel B. Wooster for milk- 
cooler, filed Jan. 17, 1879, who resides at Marshfield, Washington 
county, Vt. His attorney is H. A. Seymour, Washington, D. C. 
This interference is a a substitute for that declared June 13, 1881, 


which was suspended. 
W. I. COLLAMER, 
Acting Examiner. 


283 [Endorsed i 2988°. Office to Hill and Prentice. No. 21. 
Letter (intf. B), July 8, 1881. . 
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No. 21. 


C. Room No. 90 
DEPARTMENT OF THE INTERIOR, | 


Samuel Hill & B. B. Prentice, care W. C. Wood, present. 


Milk-coolers. No. 20888. Filed Nov. 10, 1880, n 
patent No. 207,788. 


The motion made May 5, 1882, on behalf of Hill & Pr 
dissolve the interference between this ication and | 
tion of D. B. Wooster as to issues A & denied. 

The decision may be found in the interference fila. 


WM. C. BEE 


285 [Endorsed :]. 20888. Office to Hill and Prentice. 
Letter, May 10, 1882. 


286 U. 8. Patent Office. = 
Ia Re Application Hitt & Prentice. Reissue No. ass Filed 
Nov. 10, 80. 


Hon. Comm’r of Patents. 


Sm: In matter named app’ts hereby amend as follows: 
Cancel claims 1 and 8 a 


change ordinals of remaining claims 
to sequential order. 


Said claims thus cancelled and abandoned contain the su 
of issues A and E,“ now in interference, and are 
relate to non-patenta ble subject-matters. 

Respectfully submitted, 


WM. d WOOD, 
Atty for A & Prentice 
Wash., D. Ae 2d, 82. 


287 1 * No. 27. Amendment. Filed Sep- 
1 E 


288 U. S. Patent Office, Room 96. 


In Re Application for Reissue, Hitt and Prextice. A 
No. 20388. Filed Nov. 10, 80. Milk-Coolers. 


Hon. Comm ’r of Patents. 


Sin: In matter named the final decision in the interference ber 
tofore pending warrants the cancellation of claims 
issues A and E. viz, viz., 


claims Ist and 84h. 
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column and top of 2d), it is declared: “If he was the author of any 
other invention than that which he specifically describes and claims, 
though he might have asked for it at the same time and in the same 

atent, yet if he has not done so and afterwards desires to secure it 
ba is bound to make a new and distinct application for that purpose, 
and make it the subject uf a new and different —— 

An original the same parties, showing and describ- 
ing all that was not claimed in the patent and all that was sought 
to be newly claimed in said reissue application, was filed March 

30th, 1880. Now, acting under authority of the derision 
289 above quoted, the claims which the — 21 have proven 

themselves entitled to have been embodied in said original 
application filed M’ch 30, ’80, and in view of the facts as above pre- 
sented this reissue application is hereby amended as follows : 

Cancel all the claims and insert as a new claim the following sub- 
stitute for the original claim of the patent: 


“The ventilated can, having the conical bottom, in combi- 
F. nation with the tauk for ice and water which surrounds the 
upper portion of the can, substantially as described.” 


Respectfully submitted, 
W. C. WOOD, 
Associate Att'y for Hill & Prentice. 
Wash., D. C., Jan’y 11, 83. 


290 [Endorsed :] 20388. No. 28. Amendment F. Filed Jan. 
uary 11, 1883. U. S. Patent Office, Jan. 11, 1883. 


291 C. Room No. 96. 


DEPARTMENT OF THE INTERIOR, 
Unitep States Patent OFFice, 
W asHinoTon, D. C., Jan. 23rd, 1883. 


S. Hill & B. B. Prentice, care W. C. Wood, present, 


Milk-coolers. Filed Nov. 10, 1880. Reissue app'n of No. 207,738. 
Serial No. 79348. 


The present claiin is —— — No. 172,942, Andrews, Feb. 1, 
1876, in view of No. 23429, Pratt, Mar. 29, 1859, and 137,557, 
McDonald, Apr. 8, 1873, milk-coolers. To apply to the construction 
shown in model to Andrews the ventilated cover of McDonald or 


Pratt does not involve invention. 
WM. C. BEHRENS, Ez. 
292 [Endorsed :] 7933*. 29. Rejection, Jan. 23, 83. 
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issue was filed the courts have rendered decisions which, to say the 
least, render all reissues more or less precarious. In Campbell vs. 
James, Supreme Court, 21 O. G., 337 et p. 341, bottom of Ist 
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Feb. 1, 
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le. 1880. Reissue Me. 


Samuel Hill & Benjamin B. Prentice, ass’ors to the Vermont 8 


Furm Machine Company, of Bellows Falls, 
Of Greensborough, East Hardwick, 


County of Orleans — Caledonia, 0 
State of Vermont. Ee 
Milk-coolers. ie 
Rec d Nov. 10. 1880. 
Petition, 65 “ 

Affidavit, om 

Specification, 2 „ 

Drawi 60 6 6 7 


Abstract of title, 
Old patent No. 907, 738, Sept. 3, 1878. 
Cert. dep., — 

1. Cash, $30, Nov. 10, 1880. 
Examined, —. 

2. Issue, — 

3. Patented — 188 

Reissued.— 

Circular, — 

W. E. Simmonds, Hartford, Conn. 
W. C. Wood, present. 


294 81. Dairy—milk-coolers, creaming cans. 
1880. 
Contents. 
hy ere pa 


ov. 24, rejected, 
21 July 8. 1881, in ſeꝰ ee (B) 
2. Dec. 11, 1880, amendꝰ t. 
22. May 10, 1882, motion to dissol ve intl. denied. 
3. Dec. 24, 1880, rejected. 
23. Apr. 22. 82, issues A & E decided favor Wooster, all other 

issues favor Hill & Prentice. 
4. Jan. 31, 1881, ey at e notice. 
24. July 12, 782, affirmed b 
5. Feb. 12, 1881, amend’t- 
25. Nov. 8, 82, board 22. Comm’r. 
3 — 18, 1881, 
Jan. 3, 83, rehearing denied. 

55 Meh 7, 1881, amend’t. 

27. Sept. 2 1882, amend’t. 
8. Mar. 14, 1881, 
28. Jan. 11, 1883, amend’t F. 

9. M’ch 17, 1881, appealed to board. 


2 Jan. 23, 1883, 1 
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. M’ch 23, 1881, ex. statement. 

June 6, 81, aff’d as to 1, 2, & 3rd, & rev. as to 5th cl’s. 
June 8, 81, letter. . 
June 9, 1881, amend't, Fo- 

June 13, 1881, intf. dec., B, with D. B. Wooster. 
June 13, 1881, letter. 

June 23, 1881, amend't- D, E. 

June 28, 1881, letter. 

June 28, 1881, interlocutory app'l. 

June 28, 1881, ex. statement. 

. July 5, 1881, ex’r sustained. 


See above. 


Title: Im provement in —. 


295 


(2-1785.) 
DEPARTMENT OF THE INTERIOR. 
[ Vignette. ] 


Unitep States Patent OFFIice. | 


To all persons to whom these presents shall come, Greeting: 


This is to certify that the annexed is a true copy from the files of 
this office of the amended drawing filed December 11, 1880, in the 
matter of the reissue application of Samuel Hill and Benjamin B. 
Prentice, assignors to The Vermont Farm Machine Company, filed 
November 10, 1880, for improvement in milk-coolers. Original 
drawing cancelled February 12, 1881. 

In testimony whereof I, C. E. Mitchell, Commissioner of Patents, 


have caused the seal of the Patent Office to be 


Seal Patent Office, affixed this 5th day of December, in the year 
United States of of our Lord one thousand eight bundred and 


America. 


eighty-nine, and of the Iudependence of the 
United States the one hundred and fourteenth. 


C. E. MITCHELL, 


(Here follows diagram marked p. 296.) 


—— 


— a OUR: oe 


— . Examrxan’s D 
G. E. J., Examiner. 


Interference examiner’s decision. 
(2-175.) 


DEPARTMENT OF THE INTERIOR. 


[ Vignette. } 
19022. 
Unirep States Parent Orrice. ; 


To all persons to whom these presents shall come, 3 : 


This is to certify that the annexed is a true the records 
of this office of the decision of the examiner of 2 April 
22, 1882, in the matter of the interferences, Hill and Prentice ve. 
Wooster, and Wooster ve. Hill and Prentice, “ improvement in ap- 
paratus for cooling milk.” 

In testimony whereof I, E. M. Marble, Commissioner of Patents, 

have caused the seal of ‘the Patent Office to be 
Seal Patent Office, affixed this tenth day of September, in the year 
United States of of our Lord one thousand hundred and 


America. eighty-three, and of the I 
United States the one hundred and 
M. MARB 
298 In the IJ. S. Patent Office. 
Hirt & PRENtTIcE 
v8. 
Wooster .- : x 
and : 
Wooster 
v8. - 
Hitt & PREnNrTIcs. 
Before the examiner of interferences. 


Application of Wooster, filed Jan y 17th, 1879. : 
Application of Hill & Prentice, filed M’ch 30th, 1880. 
Application of Wooster, filed Jau'y 17th, 1879. 
. 22 of Hill & Prentice, filed Nov. 10, 1880; origi- 
nal patent | 1 * 
inventions involved in these interferences are fe 
“1. The combination, with a cabinet provided at its dom — 
cover or lid & having a door in ite side, of an ice loen 
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92 SAMUEL HILL ET AL. vs. DANIEL B. WOOSTER. 


in the upper portion of the cabinet and an elongated milk recepta- 
cle, the upper portion of which is located within the ice re- 

299 ceptacle & its discharge conduit arranged to extend below the 
ice receptacle. 

“2. In a milk-cooling apparatus, the combination, with a cabinet 
or box having its top & side provided with covers or doors, of a 
vertically elongated milk receptacle provided with a discharge-reg- 
ulating valve or stop-cock at its lower end and an ice receptacle 
having an open top & surrounding the upper portion of the milk 
receptacle. : 

“3. A milk-cooling apparatus consisting essentially of a vertically 
elongated milk receptacle provided with a discharge opening at its 
lower end, an ice receptacle having an open top & surrounding the 
upper portion of the milk receptacle, & a cabinet having a cover 
which extends over the milk & ice receptacles, and with a side door 
for preventing admission of the outer air to the lower portion of the 
milk receptacle when desired. 

“4. A milk-cooling apparatus consisting of a cabinet provided 

with an upper Be — compartment, an ice receptacle hav- 
300 me open top & located in the upper compartment of the cabi- 

net, a vertically elongated milk receptacle, the upper portion 
of which is located in the ice receptacle and its lower end con- 
structed to project downward into the lower compartment of the 
cabinet, and a valve or stop-cock connected with the lower end of 
the milk receptacle.” 

“*A.’ The combination of the cooler tank open at its top with the 
can extending below the bottom of the tank and having such ex- 
tension provided with a discharge outlet and transparent pane, sub- 
stantially as described. " 

“* B. The combination of a box, ahd open-top cooler tank within 
the box, a vertical milk can within and extending below the cooler 
tank, having at its lower end an outlet, a cock, and a transparent 

ne. 

4%. The combination, substantially as hereinbefore deseribed, 
of a box, an open-top cooler tank within the box, and a vertical 
milk can ‘extending through and below said tank and having at 

its lower end a contracted outlet, a cock, and a transparent 
301 pane. 

4% D.“ The combination of the cooler tank, the milk can 
extending. below the tank, an outlet at the lower end of said can, a 
cock in said outlet, and the box and its cover for enclosing the sides 
and top of the cooler tank, the whole being mounted on proper sup- 
ports. 

„E. The combination of a cooler tank aud a mi:k can extending 
below the bottom of the tank, terminating in an outlet located at 
the front of the milk can, near the lower end thereof, and provided 
with a stop-cock in said outlet.” 

An inspection of these issues reveals the fact that all but two of 
them include a cabinet or box as an essential element, and this cab- 
inet or box is described as surrounding the upper portion of the 
milk can with the lower portion of said can extending through a 
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“A” and “ E“ are the exceptions to the general ru ring . 

302 the cabinet as an — their consideration in — bs 
to the question of priority will be until a conelu - 

sion has been reached upon a similar question in to the other 

issues. It will be premised, however, that the “ Hill and Prentice 


1876 Exhibit Can” is not deemed to be within any of the issues, 


and may, therefore, be disinissed from further 

in regard to the issues involving the cabinet or box, the yy 
of Prentice is that the Hill & Prentice Exhibit 1878 Creamer” was 
constructed in 1878—the wood-work in the early spring and the 
metal work shortly thereafter. This exhibit undoubtedly dies 
all the features called for by the issues. 4 

The time of the — — of this apparatus is fixed by Cam- 
mings as the spring of 1878, and three persons (Crandall, Sanborn, 
= C. Cole) testify to having seen it in its completed state about 
that time. | 

An attempt is made to disprove this date by the testimon 
303 of A. Foster, who alleges that he — this identica 
apparatus in 1879 while working in Cummi 
testimony stands alone against that of the three disinterested wit- 
nesses above alluded to, and manifestly is overbalanced ; but, be- 
a pes evidence has intrinsic defects which deserve to be 
noticed. 

In endeavoring to account for his time he, in cross-question 8, 
states that in 1878 he went West, while in answer to cross-question 
10 he gives 1880 as the year in which he made that trip. In his 
redirect examination he is asked. Did you mean that you went 
West in 1878?” and he answers, I do mean that I went West in 
1878,” but in the very next answer he again contradicts himself and 
says, It is 1880.“ 

Even with the testimony of several witnesses against him, Foster’s 
testimony might leave a doubt in the mind of a reader in his favor 
had not this clear contradiction shown him to be entirely unre- 


liable. 
The fact that the exhibit was constructed for Hill & Pren- 
304 ties in the spring of 1878 is therefore deemed satisfactorily 
established. | 
But it is urged in behalf of Wooster that Hill & Prentice are 
not original inventors, as they derived their information rnin 
the matters in controversy from him. The burden of — upon 
him to establish this fact. See Brooks vs. Bicknell, 3 McLean, 451. 
Wooster does not claim to have had constructed a cabinet ry 
until the autumn of 1878, but alleges he had conceived the idea 
and illustrated it by drawings, which he explained to others. N 
tin F. Ayer states that Wooster gave him such a drawing (int 
duced us Exhibit K), and he showed it to a number of perso 
giving some of their names. In rebuttal, Henry Hill and Jose 
Duy contradict him, and Obiel Cutler, William Simpeon, and 
Simpson, to whom he states he thinks he showed the drawing, alt. 
deny it. At the same time that the drawing was alleged to have 
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been on exhibition in the hands of Ayer a can was accom- 
305 panying him and was shown to quite a number of persons, 
ut they unanimously describe a construction that fails to 

come within the issues under consideration. 

Kier produces a drawing, marked Exhibit “ K,” which is similar 
to the one produced by Ayer and which he alleges was left with 
him in 4874 by Wooster for the purpose of guiding him in recon- 
structing cans which Samuel Hill had previously ordered. It 
appears that a short time afterwards (see answers 35 and 36 of 
Kier’s testimony) Wooster ordered cans of Kier for his own use, 
and it is significant in this connection that the cans were not to 
be put into a box or cabinet, but, on the contrary, were con- 
structed with oblique flanges for containing water. ooster’s story 
is that he passed a night at Samuel Hill's house, showed him the 
drawing and a can, and explained to him how to construct the cab- 


inet apparatus, and then, at Hill's solicitation, on the next morning 


visited Kier and left the drawing and gave explanations as to 
306 how to alter Hill's cans after Woosters plan. It is therefore 

singular that Wooster should afterwards order cans from 
Kier for his own use of a construction not intended for enclosure 
in a cabinet. 

In addition to these inconsistent actions of Wooster there are sev- 
eral witnesses who swear that they were — during Wooster’s 
visit to Samuel Hill’s house and no such drawing was then ex- 
hibited or produced. Again, Etta J. Moore, who it is alleged made 
the drawing, is not * — as a witness, though an inmate of 
Weoster’s house at the time of taking this testimony. 

The two Calderwoods are called to sustain this disclosure by 
Wooster ana give testimony tending in that direction, but this evi- 
dence is counteracted by the testimony of a number of persons who 
were present at that time; and so, in respect to a number of other 
matters — against Hill & Prentice, the rebutting evidence offered 

by them is full ard satisfactory. 
307 The conclusion is reached that the story in regard to the 
drawings and in relation to the disclosure to Hill & Pren- 
tice by Wooster has not been sustained by the latter, but, on the 
contrary, the preponderance of the evidence is the other way. 

Upon coming to the issues “A” and “ E,“ which do not require a 
box or cabinet, the evidence presents an entirely different case. 

In respect to Hill and Prentice there is no satisfactory evidence 
earlier than their“ Exhibit Creamer,” for, as before stated, the“ Ex- 
hibit 1876 Can ” does not come within the requirements of these 


issues. 

In behalf of Wooster quite a number of witnesses testify to hav- 
ing seen an apparatus embodying the elements in question in the 
year 1877. The evidence in rebuttal is conflicting’and fails to over- 
come the prima facie case made by Wooster. Two witnesses, Joseph 
Day and Mrs. Mills, identify an apparatus obtained either — 

or indirectly from Wooster as the same in construction wit 
308 “Hill & Frentice Exhibit Wooster Can.” The former gives 

the spring of 1878 and the latter 1877 or 1878 as the date of 
purchase. 


ee 5 a 2 1 N we, Pe * 
4 pete ee x * 8 * a 2 2 * . * * % 1 ie 155 9 
> ee x ee * 5 ey Camere oO: l 9 ee a Poe ie ” 
5 “4 4 Ee 
aad * 


WWW 
can be accorded them would be to possibly show that at the date of 
No. 2 the inventions were not completed, but that between April, 
1878, the date of No. 3, and April, 1877, the date of the former, th 
were perfected and ready for sale; hence the circulars rather supp 
than onpose the testimony of Wooster’s witnesses. 3 

Finally, though it has found that Wooster did not disc! 
the construction of the box or cabinet apparatus to Hill & Prent 
yet an explanation of the real matters disclosed at the interview with 

ill is found in the latter’s admission that the former did exhibit a 
can precisely like“ Hill & Prentice Exhibit Wooster Can.” (See 
Samuel Hill's testimony in rebuttal, Int-. 41 and 42) 

As the “ Hill & Prentice Exhibit Wooster Can” includes all 

309 the elements required by the issues now in question, and as 

the date of itsexhibition to Hill is prior to any date of inven- 

tion which can be awarded him, it follows that Hill’s statements have 

the effect of admitting priority to be with Wooster in respect to these 
issues. 

Several newspa with accounts of the proceedings of the Ver- 
mont Deleyenens — 5 have been introduced in evidence; but 
they fail to affect Wooster’s case, for the can therein described does 
nct extend below the bottom of the cooler tank, but sets into water- 
coolers and varies in other particulars from the apparatus now under 
consideration. 

Judgment of priority of invention must be rendered in favor of D. 
B. Wooster as to issues “A” and E“ and in favor of Hill & Prentice 
with regard to all the other issues in both interferences. 


J. B. CHURCH. 
FRANK BROWN, 4 Nr. 


April 22, 1882. 
Ex’d: H. M. H.; E. L. L. 


310 [Endoreed: J 8087. 25. Wooster u. Hill & Prentice. 18482. 
D., 83. Hill & Prentice vs. Wooster. Decision. Rec., vol. B, 
p. 461. April 22, 82. ‘ 


311 Derenpant’s Exumtr Decision or Examiners-1n-Caer. 


G. E. J., Examiner. 
Decision of examiners-in-chief. 
(2-175.) 
DgPARTMENT OF THE INTERIOR. 
[Viguette. } 
19022. 


Unsirep Srarzs Parent Orrics. 


To all persons to whom these presents shall come, Gresting: 
This is to certify that the annexed is a true copy from the records 


5 
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of this office of the decision of the examiners-in-chief, July. 12, 

1882, in the matter of the interferences—Hill and Prentice vs. 

Wooster; also Wooster vs. Hill and Prentice improvement in ap- 
paratus for cooling milk.” 

In testimony whereof I, E. M. Marble, Com- 

Seal Patent Office, missioner of Patents, have caused the seal of 

United States of the Patent Office to be affixed this tenth day 

America. of September, in the year of our Lord one thou- 

sand eight hundred and eighty-three, and of 

the Independence of the United States the one hundred and eighth. 

E. M. MARBLE, 
Commissioner. 


312 No-. 7316 & 7327. 
U. S. Patent Office, July 12th, 1882. 
Before the examiners-in-chief on appeal. 


In the Matter of the Interference between the Application of Samus. 
HILL. and BensamMin B. Prentice, filed March 30, 1880, and the 
Application of DANIEL B. Wooster, filed January 17, 1879; 


also 


In the Matter of the Interference between the Application of DaNntgt 
B. Wooster, filed January 17, 1879, and the Reissue Application 
of Samuet HILL and BENJAMIN B. Prentice, filed November 10, 
1880. 


Improvement in apparatus for cooling milk. 


The following matters are declared to be in interference : 


“1. The combination, with a cabinet provided at its top 

313 with a cover or lid and having a door in its side, of an ice recep- 

tacle located in the upper portion of the cabinet and an elon- 

gated niilx receptacle, the upper portion of which is located within 

the ice receptacle & its discharge conduit arranged to extend below 
the ice receptacle. 

“2. In a milk-cooling apparatus, the combination, with a cabinet 
or box having its top and side provided with covers or doors, of a 
vertically elongated milk receptacle provided with a discharge-regu- 
lating valve or stop-cock at its lower end and an ice receptacle hav- 
ing an open top and surrounding the upper portion of the milk 
receptacle. 

“3. A milk-cooling apparatus consisting essentially of a vertically 
elongated milk receptacle provided with a discharge opening at its 
lower end, an ice receptacle having an open top and surrounding the 
upper portion of the milk receptacle, and a cabinet having a cover 
which extends over the milk and ice receptacles, and with a side door 

for preventing admission of the outer air to the lower por- 
314 tion of the milk receptacle, when desired. , 
“4. A milk-cooling’apparatus consisting of a cabinet pro- 
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vided with an u and lower compartment, an ice receptacle 

having an open 4 and located in the u compartment of the 

cabinet, a vertically elongated milk e, the upper portion of 

which is located in the ice receptacle and its lower end constructed 

to project downward into the lower compartment of the cabinet, and 

a — or stop-cock connected with the lower end of the milk re- 
cle.” 

“A. The combination of the cooler tank, open at its top, with the 
can — —— = —.— of re = and having such — 
sion provi with a discharge outlet transparent pane, su 
stantiall as described. oF = 
“ B. The combination of a box and open-top cooler tank within 


the box, a vertical milk can within and extending below the cooler 


tank, having at its lower end an outlet, a cock, anda transparent 
pane. 

315 “C. The combination, substantially as hereinbefore de- 
scribed, of a box, an open-top cooler tank within the box, 

and a vertical milk can extending through and below said tank 

and having at its lower end a contracted outlet, a cock, and a trans- 

parent pane. 

“D. The combination of the cooler tank, the milk can extending 
below the tank, an outlet at the lower end of said can, a cock in 
said-outlet, and the box and its cover for enclosing the sides and 
top of the cooler tank, the whole being mounted on proper supports. 

E. The combination of a cooler tank and a milk can extending 
below the bottom of the tank, terminating in an outlet located at 
the front of the milk can near the lower end thereof, and provided 
with a stop-cock in said outlet.” 

The numbered claims appear in the application of Hill and 
Prentice, filed March 30, 1880, and of Wooster, filed January 17, 


1879. 
The lettered claims are in above application of Wooster 
816 and reissue application of Hill and Prentice, filed November 
10, 1880, of patent dated September 3, 1878, on application 
filed July 13, 1878. z 

The idea of applying a cooling medium to the top of milk cans 
while the bottom should be ex to the ordinary temperature of 
the dairy-room was old, and Wooster expressly disclaims any broad 
pretension to such method and says “ that he is aware that milk re- 
ceptacles have been provided with a water chamber around the 
upper portion, and that water-coolers have been boxed and their 
upper rts enclosed in ice receptacles and lower end perforated 
and milk receptacles been provided with an ice le (he might 
have added at the top) and extending through the centre of the 
same.” 

So, to start with, we find that whatever either has done is merely 
to improve upon means for more effectually carrying out this 
of treating milk, to obtain the best results in raising and securing 
cream. 


As a structure, the cabinet would seem almost anticipated 
317 dy = 2 of which the parties made a double use; 
1 
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but this is not before us, except so far as showing us to what a lim- 
ited extent the examiner conceded patentability of matter included 
in the claims allowed and put in interference. 

When the parties came to the office they undoubtedly supposed, 
each for himself, that they had made a great discovery in keeping 
the top of the milk cool and the bottom warm. 

So we find that both of them seem to have obtained new light in 
regard to the state of the art and by repeated amendments came 
down to quite restricted claims. 

Hill and Prentice took a patent for “the cylinder can B, having 
ventilated orifice b b’ and cone C, in combination with and partially 
surrounded by the ice or water tank A A’, as and for the purposes 
set forth.” 

They in fact showed a case or box with a lid surrounding this 

tank and mounted on legs and the can elongated and passing 
318 down through the bottom of the tank and box. They now 
say that it was through mistake, &c.. that they failed to claim 
the peculiar construction and arrangement of box, tank, and can 
projecting down through the bottom and reissues to make the above 
ettered claims. | 

But they seem to have been led to this discovery through an in- 
terference — in which their patent, on account of this show- 
ing, though not claimed, was put in interference with the application 
of Wooster and which was substantially decided in Wooster’s favor. 
They also filed a new application to cover the cabinet form. Now, 
it seems that the office has recognized the matter of cooler tank 
without surrounding box, can projecting through and provided with 
discharge outlet and glass, as expressed in claim A,“ or in the same 
— “ stop-cock in place of the glass, as in claim “ E,“ to be patent- 
able. 

This matter was all embraced in Wooster’s cans — reduced 
319 to practice before Hill and Prentice commenced experiment- 
ing with their cabinet or box form. 

It was upon this primitive construction the improvements were 
made which are really in contest. 

The conical form of the delivery tube has been found to belong to 
Hill and Prentice, and the new evidence confirms this finding. 

The ventilating features were borrowed, and we now come down 
to the material matter: which of the parties devised and first reduced 
to practice the box, with lid, enclosing the cooler tank, having the 
elongated can extendivg through the bottom, &c. 

The idea cf drawing off the milk from the bottom was old, and the 
glass to afford inspection was old. 

And which of them conceived of and first reduced to practice the 
cabinet form or the above box and tank and can construction, with 
the lower part of the can also enclosed ? 

It is certainly a very small matter of invention, this enclosing the 

bottom part, after the enclosing of the cooler tank and after 
320 what has been done in refrigerators and water-coolers ; but 

certainly the cabinet form embraces all there is in the other, 
and something more. 


other, 


ve have read, we find that Wooster does not show that he madethe 
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The new interference having been declared upon the reissue 8 
plication and the new — of Hill aud Prentice, with — 
plication of Wooster a muss of new evidence has been precipitated 
into the controversy, mainly on the part of Hill and Prentice. 1 
A — deal of this is for the pu of controverting or impeach- _ 
ing ooster 's testimony and that of his witnesses. , 
t is evident to our minds that all that Ayers pe for Wooster 
as his agent or showed to others was what we will term the “ ruffled 
can,” or can with strips of tin soldered to it near the top and bottom 
and standing out at an angle to form gutters or receptacles around 
it—the upper one for the cooling medium and the lower one for the 
drip—and all the attempts to show that he had drawings showing 
something beyond this is futile. 
$21 The whole history of the case shows that this was the ex- 
tent of Wooster’s invention, as reduced to practice and put on 
the market at that time, and Ayers could not well have more 
as his agent to the public; and his testimony that he “ thinks” he 
did is so strongly contradicted by numerous witnesses that we give 
it no credence. | | 
In fact, the device Wooster was peddling himself when he first 
met Hill and which he took from his wagon and set up and tested 
was nothing more than this ruffled can. He evidently thought at 
that time that he was acting on a new theory in applying the ice or 
cold water to the top of the can exclusively, while the bottom part 
was left exposed to the common temperature of the room and was 
provided with means for drawing off the milk and with a trans- 
parent portion for inspecting the contents. 
Both these parties were evidently thinking and 8 
the same end, and both had got hold of old matter, which they 
su new. 
322 ill was experimenting on the old plan of keeping the 
whole body of the milk cool, and had his large tank just 
completed for holding a number of cans immersed in water, and he 
and Prentice had previously been experimenting on the other old 
plan of cooling the top and leaving the bottom exposed, &c., if we 
give any credence at all to the muss of evidence regarding the Ex- 
hibits 1876 Can and the evidence now put in relating to 1878 Cabi- 
net Exhibit, which shows all that is in — f 
In regard to the last the evidence shows that Hill and Prentice 
had already commenced it and had the wood-work finished when 
Wooster was first at Hill’s, and the metal parte—can and tank— 
were also completed and put in immediately, afterwards. | 
Without going into a critical aualysis of the proofs, all of which 


invention of the enclosed ice tank with perforated bottom and 
jecting can, with means for drawing off the milk, &., 

323 reduced it to practice before the fall of 1878 at the earliest. 
If this new exhibit of cabinet creamer 1878 be 

the positive evidence of witnesses seems to establish it,it would d 
of this case, and the finding of the examiner of interferences 
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ing priority in Hill and ꝰrentice except to claims “A” & “ E” would 
be correct. | 

Prentice says it was made—the wood-work—in March and the 
metal-work soon after, and that on or about the Ist of May he fixed 
over eight cans and the tank at Hill's, and that these cans then pro- 
one through the bottom and were provided with conical spouts 
1aving transparent panes, and the tank was boxed, anc that box 
and cans had covers (page 6). ; 

Cummings swears that he made the wood-work and commenced 
it in Maren, 1878, and that in the spring of 1879 he ade four more 
which went to Brownson, and that the first one made in 1878 was in 
his shop when he made those of 1879 (pages 20-22, inclusive). 

Sanborn swears that he saw this Creamer Exhibit 1878 in 
324 Cummings’ shop in the spring of 1878, havirg both wood 
and metal parts, as now shown, with the exception of scroll 

and painting (page 24). 

Crandall saw it at same place in spring of 1878 (page 27 and on). 

Hale saw the wonod-wo:x, or one like it, at same place in March, 
1878, and saw it with metal-work in April or May, 1878, d that 
he talked with Wooster about this cabinet arrangement, wd he 
scoffed at the idea of a stationary case (p. 131-2); that u> ran 
against it and knocked the cover off (cross-ex., p. 138). 

Cole also saw it in May, 1878, complete in Prentice’s shop, and be- 
fore that had seen the wood-work in Cummings’ sh~p, and before 
this Prentice had described to him the whole device and made 
sketches to show him (pages 158~-’9, 60). 

Butler on cross-examination says that Prentice informed him 
about making the 1878 creamers some time in the spring of 1878 
and told him of it previous to any knowledge of any interference 

(Ans. 38, 39, p. 281). * 
325 Williams says Prentice and Hill told him about their con- 
ceiving of this cabinet plan in January, 1878, and giving 
directions to Cummings to get out the wood-work, and then com- 
pleting it in April, 1878, when they were giving him facts for their 
preliminary statement (Ans. 22, p. 289, and Ans. 24, f. 290.) 

There is also other evidenee going to show that Hill and Prentice 
had the idea in mind before the year 1878, and were deterred from 
bringing it out by the impression that they would infringe some 
patented device if they drew off the milk from the cream by the 
means they proposed and finally resorted to. 

Yet great suspicion is excited against this exhibit by the fact 
that it was not referred to in the former interference proceedings 
between these parties and no evidence given concerning it,and that 
it was not referred to or exhibited at the first interview between 

Wooster and Hill; that it has in it the conical spout which 
326 by the other evidence seems not to have been reduced to 

practice until they put it in, on changing over Hill’s tank and 
cans in May, 1878, when Prentice changed the form of Wooster’s 
tubes to this conical form. 

In fact, it is argued that the exhibit is too perfect in all the parts 
and improvements in controversy to have been made at that early 
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day and to have been overlooked in the — ave. 
= to — — of the invention in the former interference. 
ere is one witness produced by 2 

swears — he worked on this exhibit in Cummings’ and helpe 
make it in 1879, “ after ha ing,” and that he ‘showed it to Wooste 
and his brother in the ; and that “all the others — — = 
taken out but this one.” It is in evidence that Bilt and I 
made some 4 cabinet creamers in 1879 for one 
ered them; and their story is that they hion 

of this one made by them the year before, pril, 1878; 
327 and which was kept by them unused asa sort of shop bit 

of what they could do. It is true that an 1252 mare vy 


through th- testimony of Williams to show that 
him, for the pu E of having it ineluded in their — ) 
statement. that made this exhibit in April, — J 
blundered, and though he had it in his original notes 
a*erwards of his own motion he changed it to 1879, supy 
he had made a toistake in setting it down as 1878, a we 
not included in the first preliminary statement as not a mat. 
— of any importance, they having applied for their patent in Jaly 


Now, Foster is greatly discredited by the examiner of interferences. 3 
In fact, his evidence is wholly discarded on account of his a | 4 
contradicted himeelf so — in bolle rd to the — he went a 
est. e see no good grounds for who Solty i me ie: 
on this account, as the matter was whol relerant andthe af : 
328 question only tolerated as a test of — ; ie analy Ee | 
was evidently defective and unreliable, a — he swore a 
he saw in 1879 may possibly have been in 1878, in conker a9 
the other witnesses. We find that Hale says that he ran 2 


exhibit and “knocked the cover off” in 1878, and part of the * 
done by Foster was to put on strap hinges in place of butt hin; 
which came off, — —— to bis own story. 

But, notwithstanding all the positive testimony and all on 
a we cannot but look with suspicion upon this Exhibit 

binet. 

There is, however, one piece of — which we find no no 
grounds for discrediting, and which goes a great way to ix 
belief that Hill and Prentice bad the full conception of tate cabinet 
and may have made this experimental model before the first inte 
view with Wooster, on April 24th, 1878. The probabilities are that 
they made the wood in March or April, 1878, but did not i 

it by putting in the metal-work until after they bad con- 
329 pleted and tested the matter on Hill's tank and cans, in May, 


1879. 

Richards worked for Hill and knew about the fixing over of nis 
milk cars and tank in May, 1878, which was a reduction to practice 
of the whole matter in controversy, and was ropes at = first in- 
terview between Wooster and Hill, on April swears 
that Wooster had no drawings, disclosed nothing to r oles 
was the glazed tubes, eight of which he prom to send H 
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that prior to that time Hill had disclosed to him his plan, after- 
wards carried out, for changing his tank and can arrangement. 

This is his language in relation to what Hill disel to him: 

„He wanted to have it so he could draw. the milk out at the bot- 
tom by having the tank stand up on legs and having the can 
soldered into the tank down through, but he didn’t see, really, how 

he could without he put in tubes and glass to see the difference 
330 between the milk and cream, but he didn’t know but there 

might be some infringement on somebody’s else. patent.” 
(See 51 Ans., p. 145, printed record of evidence.) 

So that even admitting that this Exhibit Creamer of 1878 was 
not made by Hill and Prentice until after the changes were made 
in Hill’s cans and tank, yet we have unquestioned evidence that 
they, with their own hands, reduced the whole matter in question 
to successful practice and actual use in May, 1878, when they made 
those changes. 

But here comes up another issue. This very thing is also claimed 
by Wooster as his reduction to practice, or the changing of the old 
device of Hill and Prentice to his device under his disclosures and 
instructions and according to drawings left by him with Hill at the 
time of said interview, April 24 and 25, 1878, and that at the same 
time he left similar drawings with one Kier, a tinner, with iustruec- 

tions and orders to make the necessary changes, and that 
331 Hill promised to stencil on his tank after the change“ Woos- 

ter’s invention,” and that he, Wooster, some time in June did 
return and write himself on the tanks in pencil his name as 
“inventor.” 

Prior to this time no reduction to practice of anything like this 
cabinet or box creamer had been made by Wooster. What he was 
peddling round the country was a modified form of his device pat- 
ented July 9, 1878—the “ ruffled can.” 

This to be adapted to being set down through holes in the bot- 
tom of a tank required to be elongated and otherwise modified. 

He is supported in his declarations by Kier, who produces a 
drawing, made Exhibit“ C,“ which he swears Wooster left with him 
at that time and which shows the complete cabinet with a half a 
dozen elongated cans set and with conical spouts and glass in their 
straight faces, &c. 

There are altogether too many of these drawings scattered con- 

veniently around to fall into the hands of willing witnesses 
332 for human credenciveness to get along with. (See Wooster’s 
deposition, cross-ans. 45 to 57, inclusive). 

Wooster says they were all made by a maiden, one Etta J. Moore, 
living in his family and in good health, but not produced as a wit- 
ness to identify them and show when they were made. 

These drawings are, in our opinion, entitled to little os no credit. 
Wooster files as Exhibit “ B” a sketch made by Miss Moore showing 
what was in the drawings left with Hill and Kier and other mat- 
ters. Thisdrawing also shows the complete cabinet creamery, coni- 
cal spouts, and all, while so far as he is concerned the conical spouts 
were not known ‘to him at that time. All the evidence on the sub- 
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and that the tubes procured of Wooster and which he 


on the market at that time and as made by Kier were worked over 
by Prenticeand changed to this conical form, and he himself ad- 
mits that this was the first reduction to practice (see 
cross-ans. 96 and 97, b. 102); but he claims that t 
Prentice did this, yet he, Wooster, directed Kier to | 


Wooster to adopt them and he refused and said it would spoil 

patent. (See Hill, Ans. 86 to 89, p. 189.) 2 
But how comes it, then, that this form of the tube appears in 

drawings made Exhibits “ B” and “C?” ys 
We must conclude, then, that these drawings were made after Hill 


them in that form. Hill swears that he afterwards tried to 5. 


and Prentice had demonstrated their practicability and value of the 


conical form in the Hill tank and which Wooster saw about the Ist 
of June, 1878. 8 

These drawings, like the Hill and Prentice Exhibit 1878 Cabinet, 
are too good to be true.“ : 

Besides, the testimony of Kier is much shaken by the evidence 
of Sawyer and others. (See 2 Ans. 15 to 23, inclusive.) — 

That Wooster was capable of substituting one drawi 

appears by testimony of Carpenter. (See Ans. 9 to 22, inelu- 
334. sive, p. 232; see also Gilman, Ans. 31 to 39, inclusive, p. 251.) 

; And a large number of witnesses—to some of whom it is 
claimed by Wooster or his witnesses that such drawings were exhib- 
ited—either deny such exhibition or say that all that he exhibited 
showed merely the patented can, which he continued to exhibit and 
sell as his invention up to 1879 and after. 

Again, her drawing teacher and others swear as experts that Miss 
Etta J. Moore was not capable of making the drawings at so early 
a date as January 22, 1876, when Wooster swears Exhibit X was 
made by her. This exhibit shows a perfect cabinet creamer with 
can, having the conical spout and all. (See Gilman, Ans. 11 to 16, 
inclusive, p. 249, and 31 to 35, inclusive, 55 251.) 

Chase, who had worked for Wooster in his dairy in 1877 and up 
to March, 1878, never saw any drawings or cuts except showing his 
patented device, and especially saw nothing like the cabinet cooler 

(Ans. 21-27, inclusive, p. 273), nor heard him say a word 
335 about such a thing, but that Wooster had shown a drawing 

of a cabinet creamer a short time before the day he was testi- 
fying and asked if he had seen anything like it before, and he had 
answered that he had not. . 

There is evidence going to show that 3 has been manu- 
factured and witnesses tampered with and bribed, and a distrust is 
cast over the whole case. We have gone back and consulted the 
record and evidence iu the first interference which we have caused 
to be brought before us, and still our minds are clouded, disturbed, 
and unsettled as to where exact truth and justice lies in this matter. 


The new testimony of Hill and Prentice, if received with credence, — 


greatly changes the aspect of the case. 


Strictly, perhaps, we should not be justified in discarding the evi- 
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dence relating to the 1876 and 1878 exhibits, but even without 
them their reduction to practice of the matter in controversy in the 
second branch of the case, when they put cans in Hill's tank and 
cased it up, in May, 1878, was the first actual reduction, and 
336 the other evidence satisfies our mind that this was done from 
| a plan conceived of and fully disclosed before Wooster had 
his interview on the 24th of April, and consequently it was not 
derived from him. 
The cigar and bottle experiment of Wooster and the bottle ex- 
riment of Hill and Prentice we give no consequence to whatever 
yond showing that they were experimenting towards something 
which culminated in the two cases in the devices patented to each. 
We therefore see no good grounds for disturbing the finding of 
the examiner of interference, and affirm his decision and find 
priority for Wooster on the issues “A” and“ E“ and in favor of 
Hill and Prentice on ail the other issues, including both interfer- 


ences. 
R. L. B. CLARKE, 
R. G. DYRENFORTH, 
Examiners-in- Chief. 
Ex'd: H. M. H; E. L. L. 


337 [Endorsed:] 7316 & 7327. 4. 18482. D., 83. Hill and 

Prentice vs. Wooster; also Wooster vs. Hill and Prentice. 
Decision of the examiners-in-chief. July 12, 1882. Recorded vol. 
173, p. 427. 


338 DrFENDANT’s Ex Mr CoMMISSIONER’S First Decision. G. 
E. J., Exa:niner. 


Commissioner's first decision. 
(2-175.) 
‘DEPARTMENT OF THE INTERIOR. 
[ Vignette. } 
19022. 
_ Usrrep States Patent Orrice. 


To all persons to whom these presents shall come, Greeting : 


This is to certify that the annexed is a true copy from the records 
of this office of the decision of the Commissioner, November 8, 
1882, in the matter of the interferences, Wooster vs. Hill and, Prentice 
and Hill and Prentice vs. Wooster, improvement in milk-coolers. 

In testimony whereof I, E. M. Marble, Com- 
Seal Patent Office, missioner of Patents, have caused the seal of 

United States of the Patent Office to be affixed this tenth day 

America. of September, in the year of our Lord one 

thousand eight hundred and eighty-three, 
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and of the Independence of the United States the one hundred 
eighth. 


E. M. MARBLE, 
Commissioner. 


339 U. 8. Patent Office. 
D. B. Wooster ] Application filed January 17, 1879. 


v. . 
Hit & 1 Application ſor reissue filed November 10, 1880. 
an , 


Hitt & Prentice | Application filed March 30, 1880. 
v. 
D. B. Wooster. J Application filed January 17, 1879. 


Interference—Milk-coolers. 
Appeal from the board of examiners-in-chief. 
Mr. H. A. Seymour for Wooster; Mr. J. C. Tasker for Hill & 


Prentice. 


There are five issues in the first and four in the second case. The 
box or cabinet constitutes a material ingredient in all of the counts 
except A and E. | 

According to Wooster’s testimony he does not claim to have 
340 made the box or cabinet creamer prior to November 17, 1878. 
Taking this as correct, Hill & Prentice appear to have estab- 

lished their claim to priority of invention. 

The Exhibit 1878 Creamer is a substantial embodiment of the in- 
vention as embraced in all the claims except A and E. 

Prentice testifies that the wood-work for this exhibit was ordered 
in the latter part of 1877 or the first part of 1878. 

Cummings, who made the wood-work, testifies that it was begun 
about March, 1878. Prentice says that the metal-work was put in 
a short time after, and that the first conical bottom or con 
outlet of milk-coolers was made at Samuel Hill's house about the 
Ist of May, 1878. Cummings confirms Prentice to the effect that 
the cabinet remained in his (Cummings’) shop until the year 1879, 
when two cabinets of four cans each were made for W. D. Bronson 
after it as a pattern. 

Jubal N. Sanborn testifies that he saw the Hill & Prentice 

341 Exhibit 1878 Creamer in the spring of 1878, previous to the 
disappearance of snow. Alonzo Crandall also testifies that 

he saw the same exhibit, as he believes, before the close of May, 1878. 

In rebuttal, J. G. Hale testifies particularly that he. saw this ex- 
hibit or one like it in the month of March, 1878, and that it did 
not have at that time the metal parts; that he again saw it in the 


last of April or first of May, and that it had the sink or water- 


closet for the tank, and the can was in the same as it is now. 5 
This testimony, if believed, clearly establishes the fact the Hill K 
Prentice first constracted an apparatus involving all of the issues 
14—10 = 
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except A and E. The examiner of interferences and the board of 
examiners-in-chief remarked upon the contradictory character of 
the evidence upon both sides, and I agree with them that the evi- 
dence is unsatisfactory, but do not think it profitable to enter into a 
particular discussion of the same on either side. 
342 It may well be said of this case, as Mr. Justice Grier said 
for the Supreme Court of the United States in Newell v. 
Norton and Ship (3 Wall., 267), “It would be a very tedious as well 
as a very unprofitable task to again e.amine and compare the con- 
— statements of the witnesses in this volume of depositions, and 
even if we could make our opinion intelligible the case could never 
be a precedent for any other case or worth the trouble of understand- 
ing. It is enough to say that we find ample testimony to support 
the decision if believed.” 

An interference case in the Patent Office is in the nature of a case 
in equity, and, as in equity or admira.ty, an appeal carries up the 
whole case, including questions of fact as well as of law. The prac- 
tice in the Patent Office substantially accords with that in appellate 
courts in equity and admiralty to require that the appellant es- 
tablish affirmatively error in the findings of the lower tribunals. 

“ Parties ought not to expect this court to reverse such a 
343 decree merely by raising a doubt founded on the number or 
credibility of witnesses. The — in such case has all 
presumptions against him and the burden of proof cast on him to 
rove affirmatively some mistakes made by the judge below in the 
low or in the evidence. It will not do to show that on one theo 
supported by some witnesses a different decree might be rendered, 
provided there be sufficient evidence to be ſound on the record to 
establish tie one that was rendered.” (The Ship Marcellus, 1 Black, 
414-417.) 

I see no reason in iba present case to question the correctness of 
the decision of the exam, ners-in-chief, there being ample testimony 
to support that decision 1. delieved, and as the appellant has not 
shown affirmatively the mistake, if any, of the examiners-in-chief 
their decision awarding priority of invention upon all the issues 
except A and E to Hill & Prentice and of issues A and E to Wooster 
is accordingly affirmed. ’ 

November 8th, 1882. 

E. M. MARBLE, 
Commissioner. 
V. D.S. 


344 DE., aursed:] U. S. Patent Office. Commiss. decision. D. 
B. Wooster vs. Hill and Prentice and Hill and Prentice vs. 
D. B. Wooster. Nov. 8th, 1882. Recorded vol. 23, p. 347. 
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(2-176.) 
Commissioner’s second decision. 
DsPARTNENT OF THE INTERIOR. 


[ Vignette. } 
19022. 
Unirep Srates Parert Orrice. 


To all persons to whom these presents shall come, Greeting: 

This is to certify that the annexed is a true copy from the records 
of this office of the decision of the Commissioner January 3, 1883, 
in the matter of the interference Wooster vs. Hill and Prentice for 


improvement in milk-coolers. 
In testimony whereof I, E. M. Marble, Com- 
Seal Patent Office, missioner of Patents, have caused the seal of 
United States of the Patent Office to be —— this tenth day 
America. of September, in the of our Lord one 
thousand eight hundred and eighty-three, and 
of the Independence of the United States the one hundred and 
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— E. M. MARBLE, 
Commissioner 


346 U. S. Patent Office. 
D. B. Woosrer I Application tiled January 17, 1879. 
v. 
HILL & 8 Application for reissue filed Nov. 10, 1880. 
an > 
Hitt & Prentice | Application filed March 30, 1880. 
v. 
D. B. Wooerzr. I Application filed January 17, 1879. 
Interference—milk-coolers. 
Motion. 
Mr. H. A. Seymour for Wooster; Messrs. W. 1 C 


Wood, and J. roe Tasker for Hill & Prentice. 


Motion is made for reconsideration of my decision of November 

8, 1882, in the above-entitled cases for several reasons, all of which, 
however, consist of allegations of errors in the finding of facts. 

| The testimony — — — 
347 2 is entirely irreconcilable, and hence whichever 
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I have carefully read all the testimony in the cases, as well as the 
arguments of counsel, and, while it may be true as to one or two of 
the matters alleged as error that mistake was commiited, the decis- 
ion as a whole is in accordance with the preponderance of the tes- 
timony. Such being the case and substantial justice having been 
done, see no ground for granting the motion for a change in the 
decision, and must therefore deny the same. 

E. M. MARBLE, 
Commissioner. 
January 3, 1883. 


Ex'd: H. M. H; E. L. L. 


348 Endorsed:] U. S. Patent Office. Comm'r's decision. 
18482. D., 83. Wooster vs. Hill & Prentice. Jan’y 3, 83. 
Recorded, vol. 23, p. 426. 


349 “ Derenpant’s Exursit HILL & Prentice 1878 Patent. 
G. E. J., Examiner.” 
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DEPARTMENT OF THE INTERIOR. 


[ Vignette. } 
16732. 
Unitep States Patent Orricx. 


To all persons to whom these presents shall come, Greeting: 


This is to certify that the annexed is a true copy from the records 
of this office of the letters patent granted Hill and Prentice Septem- 
ber 3, 1878, number 207,738, for improvement in milk-coolers. 
In testimony whereof J, E. M. Marble, Com- 
Seal Patent Office, missioner of Patents, have caused the seal of 
United States of the Patent Office to be affixed this third day 
America. . of August, in the year of our Lord one thou- 
| sand eight hundred and eighty-three, and of 
the Independence of the United States the one hundred and eighth. 
E. M. MARBLE, 
Commissioner. 


350 (2-155.) 
No. 207,738. 
The United States of America to all to whom these presents shall 


come: 


Whereas Samuel Hill and Benjamin B. Prentice, of Greensborough, 
Vermont, have presented to the Commissioner of Patents a petition 
raying for the grant of letters patent for an alleged new and useful 
improvement in milk-cuolers, a description of which invention is 
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8. HILL S B. B. PRENTIOB. 
Milk-Oooler. 


No. 207.738. Patented Sept. 3, 1878. 
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contained in the specification, of which a copy is he © annexed — 
and made a part hereof, and have various. re- 
quirements of law in such cases made and provided; and 
Whereas, upon due examination made, the said claimants are 
judged to be justly entitled to a patent under the law: | 
ow, therefore, these letters patent are to grant unto the said Hill 
and Prentice, their heirs or assigns, for the term of seventeen years 
from the third day of September, one thousand t hu and 
seventy-eight, the exclusive right to make, use, and vend the said 
invention throughout the United States and the territories thereof. 
In testimony whereof I have hereunto set my hand and caused 
the seal of the Patent Office to bea 
Seal Patent Office, city of Washington, this third day of 
United States of in the year of our Lord one 


America. hundred and seventy-eight, and of the In¢ i 
ence of the United States of A 
hundred and third. es | 
Acting Secretary of the Faterior. 
Countersigned : | oy 1 
ELLIS SPEAR, 
Commissioner of Patents. 
352 Unirep Srates Patent Orrice. 
Samugt Hitt and Bexyamin B. Prexrice, of Greensborough, Vt. 
Improvement in Milk- Coolers. 


Specification formi rt of Letters Patent No. 207,738, dated Sep- 
sits tember 3, 1878 application filed July 13, 1878 


To all whom it may concern: 


Be it known that we, Samuel Hill and Benjamin B. Prentice, of 
Greensborough, in the county of Orleans and State of Vermont, have 
invented a new and valuable improvement in milk cans and cool- 
ers; and we do hereby declare that the following is a full, clear, and 
exact description of the construction and operation of the same, ref- 
erence being had to the annexed drawings, making a part of this 
5 and to the letters and figures of —— marked 

ereon. 


(Here follows diagram marked p. 381.) 


Figure 1 of the drawings is a perspective view of our milk can and 
cooler, and Fig. 2 is a vertical central sectional view of the same. 
The nature of our invention relates to a can for cvoling milk and 
perfectly and quickly forming cream. f 
invention consists in a cylindrical can having a conical bot- 
tom, the upper part of said cylinder being surrounded with a square 
ice-box or water-tank, provided with an aperture, which is covered 
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with „ perforated cap to afford ventilation. The water-tank is pro- 
vided with an inlet and an outlet tube, the open top of the outlet be- 


110 


ing elevate! to near the top 67 the tank. A hi cover operates 
over the whole, and suitable legs are provided. g 
Near the bottom of the conical portion is a window, which allows a / 


inspection of the contents of the can, and a stop-eock at the lower 
extremity serves to draw off the same, when desired. 

The conical bottom serves to deflect and precipitate dirt to the 
small end, from whence it is readily removed through the stop-cock. = 

The can being suspended in the tank allows the water or ice to be 
applied to the upper part of the can, while the lower part being ex- | 
posed to the warmer atmosphere of the roon uses the cream to rise 
rapidly and completely, and after it has risen it is kept cool by the 
surrounding ice . water. 

After the cream has sufficiently risen the milk may be drawn off 
through the stop-cock until the cream is discernible through the win- 
dow, and then the ~ream may be drawn off in another vessel. 

Referring to the drawings, A represents a square water or ice tank, 
such ice or water chamber being shown at A’. This tank is sup- 
ported on proper legs or supports, and the ice-chamber A’ is provided 
vr lag eta’ and outlet a“. A hinged cover, a, covers the cham- 

r A’. 

B represents a cylindrical can suspended within the tank, a portion 
of it extending below. This cylinder bas an inlet-orifice in the top 
at b, covered by pertorated cap 6', through which the cream-cham- 
ber is ventilated. A collar, W, extends above the top of the cylinder, — 
and it is provided with a sluice, which allows any spilled milk to | 
run out, and the collar prevents water from running in. = 

At the lower end of the cylinder B is the conical portion C, having 
a stop-cock, c, at the lower or smaller end for drawing off the con- 
tents of the can, and a window, C’, framed therein for inspecting such 
contents. 

The operation of our invention, from the foregoing description, is 
vLvious, and the advantages apparent. 

What we claim us new, and desire to secure by letters patent, is— 

The cylindrical can B, having ventilated orifice ö öl and cone C, 
in combination with and partially surrounded by the ice or water 
tank A A’, as and for the purpose set forth. 

In testimony that weclaim the above we have hereunto subscribed 
our names in the presence of two witnesses. 

SAMUEL HILL. 
BENJAMIN B. PRENTICE. 
Witnesses : 


JOHN H. GEORGE. a 
EDMUND H. GEORGE. 
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| E. J., Examiner.” 
1 (2-175.) 
DEPARTMENT OF THE I[wTERIOR. 
[Vignette] 
* 8 16732. 
Unirep Srates Patent Office. 
To all persons to whom these presents shall come, Greeting: 
This is to certify that the annexed is a true copy from the records 
of this office of the letters patent granted Daniel B. Wooster July 9, 
1878, number 205,777, for improvement iu milk-coolers. 
In testimony whereof I, E. M. Marble, 
: Commissioner of Patents, have caused the 
Seal Patent Office, seal of the Patent Office to be affixed this 
United States of third day of A in the year of our Lord 
America. one thousand eight hundred and eighty-three, 
and of the Independence of the United States 
the one hundred and eighth. _.. 
E. M. MARBLE, 
+ Commissioner. 
| 354 (2-155.) 
No. 205,777. 
The United States of America to all to whom these presents shall 
come: ‘ 


Whereas Daniel B. Wooster, of Marshfield, Vermont, has presented 
to the Commissioner of Patents a petition praying for the grant of 
letters patent for an alleged new and useful improvement in milk- 
coolers, a description of which invention is contained in the speci- 
fication, of which a N is hereunto annexed and made a part hereof, 
and has complied with the various requirements of law in such 
cases made and provided; and 

Whereas, upon due examination made, the said claimant is ad- 
judged to be justly entitled to a patent under the law: 

ow, t these letters patent are to grant unto the said 
Daniel B. Wooster, his heirs or assigns, for the term of seventeen 
years from the ninth day of July, one thousand eight hundred and 
seventy-eight, the exclusive right to make, use, and vend the said 
invention throughout the United States and the territories thereof. 
In testimony whereof I have hereunto set 
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America. 
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seventy-eight, and of the — of the United States of Amer- 
ica the one hundred and third. 


C. SCHURZ, 
Secretary of the Interior. 
Countersigned : 
W. H. DOOLITTLE, 
Acting Commissioner of Patents. 
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DANIEL B. Wooster, of Marshfield, Vermont. F 
Improvement in Mil- Coolers. 


Specification forming part of Letters Patent No. 205,777, dated July 
9, 1878; application filed March 10, 1877. 


To all whom it may concern: 

Be it known that I, Daniel B. Wooster, of Marshfield, in the 
county of Washington and State of Vermont, have invented a new 
and useful 22 for cooling or heating milk, the merits of 
which are fully set forth in the following specification, reference 
being had to the accompanying diagram. 


(Here follows diagram marked p. 355.) 


om 4 


The object of my invention is to rapidly raise the cream, which 
can then be removed from the milk, leaving the latter sweet for the a 
manufacture of cheese. 

To accomplish this object, I put the milk in the tin can B, which is 

irrounded by three receptacles for water, C, D, and E. These re- 
ceptacles are of tin, three inches or more in height, flaring at the 
top, with the lower edge soldered to the can. Each receptacle is di- 
— by a tin partition, a a a, on either side of which are the tubes 
F and G. 

F receives the water from the faucet A, which water flows around 
the can in the receptacle C until it reaches the partition, where it 
enters the tube G and passes down to the first stop-cock in the tube 
G, when it is allowed to enter the receptacle D, and, after again 
flowing around the can in an opposite direction, it re-enters the 
tube F, and is carried to the third receptacle E. again makes the 
circuit of the can, and re-enters the tube G, which finally empties 
into the waste-pipe. By means of the stop-cocks in the tube F and 
G one or more of the receptacles can be used, as required. 

The advantage of my invention over all other milk-coolers con- 
sists in these particulars: The milk on the surface, being cooled by 
the water in the upper receptacle, drops to the bottom, leaving the 
oily portion or cream to float at the top, while the warm milk from 
the bottom rises to be cooled, and deposits its cream in like man- 
ner. Thus a constantly-changing current carries the cream to the 
surface in the shortest possible spuce of time, and after its removal 


+ F ee a. 8 PI Sy de 1 . 

eo i. „„ . * . See gy „„ 8 
„rr ee a ae ee, (oe 
* * a 9 1 — 


ot ena i the — re of cheese, | All . 
reverse pr ater a to 
the bottom of the milk-pan cools the milk op i and tedious 
cess. Only a portion of the cream is ever brought to the sur 


and when skimmed the milk is sour and of little further value. 

I claim as my invention— 

The combination, in a milk-cooler, of the receptacles C, D, and E, 
the tin partitions a a a, and the tubes F and G, as substantially set 
forth and described. 


DANIEL B. WOOSTER. 


357 Der’r’s Exursit Woostsr’s Cirrcutar No. 2. Geo. E. John- 
son, Ex’r. 
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BY THE USE OF WATER. 
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This is accomplished by cooling the milk at the top, thereby cre- 
ating a continual convex motion until the cream is all raised. 
This is not a new principle, but a new application of an unalterable 
law of Nature, which a that the transmission of heat and 
cold through fluids shall be done by motion. 

As you heat those particles of fluid nearest the bottom of a vessel 
they rise and colder particles take their places. This process is re- 
— until the maximum temperature of the liquid is reached. 

e cooling process is in a manner exactly the reverse of 
that just described. cold to the surface of your fluid and 
the particles at the top, being at once contracted and rendered more 
commence to ‘settle and warmer particles take their place. 
Apply this principle to the cooling of milk and the vexed question 
of raising cream is at once ‘ 

A continuous upward motion of the milk cannot fail to raise all 
the cream, as every particle of milk comes to the surface a sufficient 
number of times to be cooled to nearly the same temperature as 
that of the water used for cooling. Cream once never 
back, and by this method there is ne et Se ee 
below the surface of the milk. This being the ultimatum of dairy- 
ing, I have called my method Perfection. 


From B. Pitkin. 
15—10 
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INSTRU OTIONS 


FOR USING THE 


Perfection Milk Cooler. 


<a 
— ̃— — 


— —Ü— — 


If the following instructions are strictly complied with, the most 7 
desirable results will follow: 7 — 
From milk set in this Cooler, warm from the cow, and reduced 


to a temperature of 44°, 46°, and 50°, all the cream has been raise. 
in four, six, and twelve hours. About 8 per cent. of hot water was 
added to the milk when set. Thesethree trials were merely to show 
what could be done. 

The most practical manner of using it is to allow the milk to set 
24 hours if butter only is to be made, but if butter and cheese are | 
both desired, the best results are obtained from 6 and 12 hours’ set- 
ting. The quality of butter thus obtained cannot be surpassed, and 
the milk makes a very good cheese. 

In winter and spring cream does not rise so readily as in um- 
mer, as milk is more dense at these seasons, and the motion conse- 
quently slower. For this reason 15 per cent. of hot water should | 
be added to the milk when set, unless more than one — is put 
in the Cooler; in which case no hot water should be added until 
the last milking is put in, and the cream on the first milking should 7 
be previously removed. Three milkings can be put in one Cooler, ma] - 
in cold weather, with gvod results, It takes over 20 per cent. of : 
water to make milk as thin in winter as in summer. - 

My Cooler being open at the top, all volatile gases contained in 
the milk escape during the cooling process, leaving the cream per- 
fectly free from all odors or taint. 


359 HILL anp Prentice Exuisit “ WoostEr CrrcuLaR NuMBER 
Two.” John H. Geeze, Notary Public. 


TREATMENT OF CREAM. 


The temperature of cream raised by this method should be kept at 
the churniug point from 24 to 48 hours before churning. 


If five or mere men in any town in this State desire Coolers of : 
any kind, I will meet them and show the practical working of my “~~ 
Cooler, at any time and place they may designate, unless otherwise 
engaged at the time specified, in which case I will make arrange 
ments as to time. 

Address 


D. B. WOOSTER, 
Proprietor and Inventor, 
MARSEFIELD, V7, 
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PRICE LIST FOR 1877. 


Perrection M1cx Coorer and Fixturee—to consist of two Oool- 
9 ers, one rod of Lead Pipe, and ten feet of Tin Tubing, one Ther- 
12 mometer. and one Skimmer: 
Capacity for 1 Cow.... ......-..... 810 00 
* 3 Cows.... — cose ce enamine 12 00 
6 66 4 „„ ER eS” 6 20 00 
66 6 5 6 Ae 25 00 
ö 8 E %% ² ͤ—z—2; 2 
f rT} “ 8 6 Bae tose PML ³ 35 00 
f N %%% ˙ “oe a 
1 60 66 12 n — oo 45 00 
8 % „ 'Ä——— . an oe 
46 60 20 66 XE A aii 60 00 
8 * 25 „„. 239225 2 coon 22222 2222 70 00 
0 % A ˙ A on Ge 
* * 35 = S@ee „„ „„ ©2820 &©6 ©Ge2e@ 80 00 
n 6Lv„ 7 . oe ae 
“ 1711 cum ae 


ö 
a 7 * Goods boxed when necessary, and delivered on board cars or stage. 
: Freight to be paid by parchasers. 


361 Exuisit No. 8. W. F. G., notary public. 
DIRECTIONS FOR SETTING; 
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Using’ Perfection Milk Coolers. 


Place the coolers on a platform 14 inches wide and sufficient 
long to accommodate the required number of coolers; bore a 3 i 
hole through the platform and put a }-inch pipe up through the 
: platform ; swage the pipe to fit the pipe that is to the cooler, 
Be (cl Fe and also scallop the platform on the front side, so the milk faucet 

can be easily worked. Conduct the water into the upper receptacle 
S of the pipe where the slot is cut to draw the 
water off. ag 

There are three ways of obtaining the cream in this system: 

Ist. Strain the milk in the cooler warm from the cow ; reduce the 
temperature of the milk to 45° or 50° Fahrenheit, and you are sure 
of the cream between milkings. 3 
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2d. When the water is not sufficiently cold to reduce the 2 
ature to 45° or 50°, warm the milk to a temperature of 120° or 130°, 
W 4 such water as you have, for 12 hours. 

Strain the milk in the cooler warm from the cow; use water, 
of whatever temperature you may have, for 12 hours, shutting it off 
at the end of that time, and letting the milk remain 12 hours longer. 
Better results are obtained from the last two methods than by any 
other with the same conveniences. 

If the milk should become slightly acid in 24 hours.(which it 
seldom, if ever, does) the cream will not be injured, provided the 
cover is kept on and the atmospheric filter in the cover lightly 
filled with cotton. Conveniences for ice are also provided by the 
cover, the drip from which is caught and further utilized by the 
upper receptacle. The milk is skimmed by a process both novel 
and efficient. Attached to the bottom of the can and emptying into 
the stop-cock is a translucent tube, or cream-gauge, which indicates 
precisely the moment that the cream enters the gauge ready to be 
drawn out. 

Cream raised 5 this system should be kept in a ean provided with 
an atmospheric filter in the cover of the can like those of the coolers. 

The cream should be kept till it is slightly acid before churning. 
The most delicious butter is made by using this system. Farmers 
need have no fears that they are manufacturing an article that will 
have to compete with oleomargarine or suet butter, as the butter 
made by this process is noted for its delicious flavor and long-keep- 
ing qualities. Poor butter goes into the market with oleomargarine, 
— butter is purchased as a luxury, and always commands a 

price. 


D. B. WOOSTER, Patentee, Marsh&eld, vt. 
No GOODS SOLD ON TRIAL. FREIGHT PAID BY THE PURCHASER. 


Hill and Prentice Exhibit Wooster Circular No. 3. John H. 
George, notary public. 

362 “ Def’t’s Exhibit Wooster’s Circular No. 3.” G. E. J., ex’r. 

Def’t’s Exbibit “ Wooster’s Circular No. 3.“ 25. G. E. J., 


ex’r | 5 
363 (2-175.) 
DEPARTMENT OF THE INTERIOR. 
[ Vignette. } 
12842. 


Unitrep States Patent OFFIce. 


To all persons to whom these presents shall come, Greeting: 


This is to certify that the annexed is a true copy from the files of 
this office of the preliminary statement filed by Samuel Hill and 
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say that we first conceived the idea of the improved mi 


7 tom of the same; and from said twenty „A. D. 


jamin B. Prentice in the matter of the inte 

Prentice ve. Wooster, for in milk-coolera. 
In testimony whereof I, E. M. Marble, Commissioner of Paten ta, 
have caused the seal of the Patent Office to be affixed this 2iet da 
of June, in the 2 ' 
me A — thre d of the — otis 
tates merica. ree, an | | 
United States the one hundred and 
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364 In the matter of the preliminary interference between the | 

application: of Daniel B. Wooster, of Marshfield, Vermont, 
filed January, 17, 1879, and the letters patent No: 207,738, granted 
September 3, 1878, to Samuel Hill an — Prentice, of 
Greensboro’, Vermont, assignors to the Vermont Machine Com: 
pany, of Bellows Falls, Vermont, entitled “improvement in milk- 
coolers,” we, Samuel Hill, of Greensboro’, county of Orleans, and 
State of Vermont, and — — B. Prentice, of Hardwick, county 
of Caledonia, and State of Vermont, being duly sworn, do and 


covered by our said letters patent No. 207, in the winter 
of 1875 and 1876, and during said winter and previous to 
the 28th day of March, A. D. 1876, we met several times 
and deliberated upon the matter and ex 


of 71 


22 


differing from the same as to said wa 

as to the manner of ng through the same, and during 
366 the year 1878 we made sets of cans a . 

construction as above described, wh 
different persons who received the same us for 
13th day of July, A. D. 1878, our formal application for a 
our said improvement was filed. Our ice or water 
vided with a cover from the time we first put the same 
from the time we first made and used said coolers the 
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wete soldered to the water or ice tank or receptacle, and the space 
between the can and the tank thereby made water-tight. 

SAMUEL HILL. 

BENJAMIN B. PRENTICE. 


STaTe OF VERMONT, } 8 
Orleans County, . 


At Greensborc, in said county, this twenty-second tr tig 
367 April, A. D. 1879, personally appeared Samuel Hill and Ben- 
jatnin B. Prentice and subscribed and made oath to the fore- 
going affida vit. 
Before me 
CHARLES B. EDDY, 
Master in Chancery. 
Ex’d: H. M. H.; E. M. M. 


368 r J 12842. D., 83. Wooster vs. Hill & Prentice. 

Hill & Prentice’s Preliminary statement. Filed ney 9, 1879. 
Approved May 12, 1879. M. Orator’s Exhibit Hill & 
Preliminary Statement of 1879. G. E. J., exam’r. 
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DEPARTMENT OF THE | NTERIOR. 


[ Vignette. } 
14747. 


Unrrep States Patent OFFIce..:: 


To all persons to whom these presents shall come, Greeting : 


This is to certify that the annexed is a true copy from the files of 

this office of the preliminary statement filed by — Hill and 

Benjamin B. Prentice in the matter of the interference, Hill and 
Prentice vs. Wooster, for improvement in milk-coolers. 

In testimony whereof I, E. M. Marble, Commissioner of Patents, 

have caused the seal of the Patent Office to be 

Seal Patent Office, affixed the 9th day of July, in the year of our 

United States of Lord one thousand eight hundred and Fan 

America. three, and of the Independence of the United 

States the one hundred and ei ; 
E. M. MARBLE, 
Commission 


er. 


370 In the matter of the interference between the application 

of Samuel Hill and Benjamin B. Prentice, filed March 30th, 
1880, and the application of Daniel B. Wooster, filed January 17, 
1879, for “improvement in milk-coolers,” we, Samuel Hill, of 
Greensboro’, county of Orleans, and State of Vermont, and Benja- 
min B. Prentice, of Hardwick, county of Caledonia, State of Ver- 


rentice’s 


1880, and declared to 
cation filed Jan 17th 
his letter to us of July 19, 1880, was conceived 
1877, and on or about January 


871 co-partments 
containing an elongated milk v the upper portions of said 
vessels being in the upper compartment, the lower portion extend- 
ing into the lower compartment, the upper compartment h 
lid or cover and the lower compartment having a door; 
they have been placed on the market and have been sold 


to a con- > 
siderable extent, and have been extensively advertised and exhib- : 


SAMUEL HILL. : 
BENJAMIN B. PRENTICE. 


rar oF VERMONT, ee ' 


Orleans County, 
At Greensboro’, the 12th day of August, A. D. 1880, 
appeared Samuel Hill & Benjamin B. Prentice and 
oath to the truth of the above affidavits by them subscribed. 
Before me— 
H. M. 


372 [Endorsed :] Orator’s Exhibit Hill & Prentice’s 
inary Statement. Filed August 19, 1880. G. E. J.,ex 
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Supreme Court ef the United States. 
OCTOBER TERM, 1888. 


IN EQUITY. NO. 70. 


SAMUEL HILL, BENJAMIN B. PRENTICE, and THE 
VERMONT FARM MACHINE COMPANY, Appellants, 


vs. 
DANIEL B. WOOSTER. 


APPELLANT'S BRIEF. 


EXPLANATION OF THE CASE: 


In the court below this was a suit in equity brought unde ao 7 


4915 of the Revised Statutes of the United States to determine e 
whom a certain patent, yet to be issued, covering certain improve- ~ 
ments in milk-setting apparatus, belongs. The question at issue is 
priority of invention. The complainant in the court below - de: 
fendant here — is Daniel B. Wooster. The defendant in the cott 
below — appellant here — is The Vermont Farm Machine Company, 
a joint stock corporation located at Bellows Falls, Vermont; the de 
fendant, in the court below, chose to make Samuel Hill and Benjamin 
B. Prentice nominal defendants with the Vermont Farm Machine 
Company, but they were nominal defendants only. The real de- 
fendant was The Vermont Farm Machine Company; the entire 
interest of Hill and Prentice in the invention and patent in dispute 
was assigned to The Vermont Farm Machine Company by two as- 
signments, dated respectively April 3, 1879, and September 12, 1881 
(see Defendant’s Exhibit Hill and Prentice Assignment No. 1, and 
Defendant’s Exhibit Hill and Prentice Assignment No. 2). ; 


The claims originally in dispute were seven in nuͤ. er. The last 
four refer to what is known to these present litigants as a cabinet * 
creamer. 


The first three claims may be based upon a “cabinet” creamery, 
but they may also be based upon a bar creamery on legs, and were so 
based —so far as The Vermont Farm Machine Company is con- 
cerned —in the patent oftice interference. The first three claims, 
the droad claims, are as follows: 

[BJ I. The combination of a box, an open top comer tank within 
the box, a vertical milk can within and extending below the cooler 
tank having at its lower end an outlet, a cock, and a transparent pane. 

[C] 2. The combination substantially as hereinbefore described of 
a box, an ofen top cooler tank within the box, and a vertical miik can 
extendin, through and below said tank and having at its lower end a 
contracted outlet, a cock, and a transparent pane. 

[D] 3. The combination of the cooler tank, the milk can extend- 
ing below the tank, an outlet at the lower end of said can and cock in 
said outlet and the box and its cover enclosing the sides and top of the 
cooler tank, the whole being mounted on proper supports. 


The straw ure called for by these three claims just quoted is repre- 
sented, so far as the Hill and Prentice applics“ an for patent is 
concerned, in the annexed illustration. 


The last four claims, which necessarily refer to a “cabinet” 
creamery, are as follows : 

4. The combination with a cabinet provided at its top with a cover 
or lid, and ha. ug a door in its side of an ice receptacle located in the 
upper portion of the cabinet, and an elongated -nilk re. eptacle, the 
up>er portion of which is located within the ice receptacle, and its dis- 
charge conduit arranged to extend below the ice receptacle. 

5. Ina milk cooling apparatus, the combination of a cabinet or box 
having its top and side provided with covers or doors, of a vertically 
elongated milk receptacle providec with a discuarge regulating valve 
or stop-cock at its lower end, and an ice receptacle having an open 
top and surrounding the upper portion of the milk receptacle. 


enc nen —— 


The patent office attaches no distinctive meaning to the word cabinet in this connection (that office — 
has at times, as in the issue of the 1879 interference, used cabinet and bon as appositive or synonymous 
terms); but these litigants when using the word cabinet.“ with their own understanding of it, mean thereby 
a structure with an upper and a lower compartment, the upper having a lid and the lower a side door. 


6. A milk cooling apparatus consisting essentially of a vertically ~~ 
elongated milk receptacle provided with a discharge opening at its 
lower end, an ice receptacle having an open top and surrounding the 
upper portion of the milk receptacle, and a cabinet having a cover 
which extends over the milk and ice receptacle, and a side door for — 
preventing admission of the outer air to the lower portion of the 
milk receptacle when desired. 

7. A milk cooling apparatus consisting of a cabinet provided with 
an upper and lower compartment, an ice receptacle having an open 
top and located in the upper compartment of the cabinet, a vertically 
elongated milk receptacle, the upper portion of which is located in the 
ice receptacle, and its lower end constructed to project downward into 
the lower compartment of the cabinet, and a valve or stop-cock con- 
nected with the lower end of the milk receptacle. 


Such an apparatus as is required by these last four claims is shown 
in the annexed illustration. 


It will be readily understood that the first three claims cover both 
classes of structures so far illustrated, but that the last four claims are 
confined to a cabinet creamery. In other words, these last four claims 
are simply for adding the lower compartment to a box creamery on 


These seven claims, with two others referring to neither a cabinet 
or box creamery, but simply to cans, were involved in the patent 
office interference between these present litigants. The two cas 
claims just referred to are not involved in the present controversy.® 


In the patent office interference between these present litigants, 
Wooster had one application involved and the defendants below had 


© These two ciaims are as follows : 

[A] The combination of the cooler tank open at its top with the cen extending below the bottom of the 
tank and having such ext:nsion provided with a discharge outlet and a transparent pane, substantially as de- 
scribed. 


* 29 0 0 0 0 0 0 . 0 9 9 0 0 — 

{E] The combination of a cooler tank entendiag below the bottom of the tank, terminating in an outlet 
located at the front of the milk can near the lower end thereo’, and provided with a stop-cock in said outlet. 

Ia the patent office interference these two CAN claims were allewed, by the present defendast, to go to 
Wooster by default for the reason that The Vermont Farm Machine Company is satisfied that in view of the | 
prior art there is nothing patentable in them. The position of The Vermont Farm Machine Company es to 
these two CAN claims, was sustained, from first to last, in the patent office interference, and will be found 
stated on pages 58 and 99 of Defendant’s Exhibit Hill and Prentice Patent Office Brief. A single glance at, 
among others, Wm. E. Andrew's patent on fat rendering vessels, No. 178,94, dated February 1, 1876, will ai 
the court that there is nething petentable in either of these two can claims. 


6. A-milk cooling apparatus consisting essentially of a vertically 
elongated milk receptacle provided with a discharge opening at its 
lower end, an ice receptacle having an open top and surrounding the 
upper portion of the milk receptacle, and a cabinet having a cover 
which extends over the milk and ice receptacle, and a side door for 
preventing admission of the outer air to the lower portion of the 
milk receptacle when desired. 

7. A milk cooling apparatus consisting of a cabinet provided with 
an upper and lower compartment, an ice receptacle having an open 
top and located in the upper compartment of the cabinet, a vertically 
elongated milk receptacle, the upper portion of which is located in the 
ice receptacle, and its lower end constructed to project downward into 
the lower compartment of the cabinet, and a valve or stop-cock con- 
nected with the lower end of the milk receptacle. 


Such an apparatus as is required by these last four claims is shown 
in the annexed illustration. 


It will be readily understood that the first three claims cover both 
classes of structures so far illustrated, but that the last four claims are 
cenfined to a cabiuet creamery. In other words, these last four claims 
are simply for adding the lower compartment to a box creamery on 
legs. 


These seven claims, with two others reſerring to neither a cabinet 
or box creamery, but simply to cans, were involved in the patent 
office interference between these present litigants. The two can 
claims just referred to are not involved in the present controversy.“ 


In the patent office interference between these present litigants, 
Wooster had one application involved and the defendants below had 


These two ciaims are as follows: 
[A] The combination of the cooler tank open at its top with the can extending below the bottom of the 
tank and having such extension provided with a discharge outlet and a transparent pane, substantially as de- 


scribed. 
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E] The combination of a cooler tank extending below the bottom of the tank, terminating in an outlet 
located at the front of the milk can near the lower end thereo’, and provided with a stop-cock in said outlet. 

In the patent office interference these two CAN claims were allowed, by the present defendant, to go to 
Wooster by default for the reason that The Vermont Farm Machine Company is satisfied that in view of the 
prior art there is nothing patentable in them The position of The Vermont Farm Machine Company as to 
these two CAN claims, was sustained, from first to last, in the patent office interference, and will be found 
stated on pages 58 and ¢9 of Defendant's Exhibit Hill and Prentice Patent Office Brief. A single glance at, 
among others, Wm. E. Andrew's patent on fat rendering vesse!s, No. 172.012, dated February 1, 1876, will satisfy 
the court that there is nothing patentable in either of these two can claims. 


two applications involved. The one application of Wooster was filed 
January 17, 1879. That application of defendants which contained 
the cabinet creamery claims was filed March 30, 1880. That applica- 
tion of defendants which contained the bar creamery claims was a 
reissued application filed November 10, 1880, based upon original 
letters patent to Pill and Prentice, No. 207,738, dated September 3, 
1878. As to the seven claims which were in controversy in the court 
below these present appellants prevailed in four separate decisions; 
one made by the Examiner of Interferences in the patent office, one 
made by the Board of Examiner-in-Chief, one made by the Com- 
missioner in person at the first regular hearing before him and a 
second made by the Commissioner in person at a second hearing be- 
fore him, upon Wooster’s motion for new trial. These four decisions 
are all in evidence. Wooster came into the court below as complain- 
ant with all four of these decisions against him. The burden of proof 
was upon him, not only because he was complainant, but doubly so 
because the question at issue had been decided against him four 
separate times by three different tribunals. On well-known principles 
of law he ought not to now prevail unless he can produce evidence 
to show that the findings of fact in the patent office [and all of the 
findings are purely of fact] are totally unsupported by the evidence or 
else are opposed to that evidence. 


“ That the judgment was against the evidence presented on the trial 
could only be asserted is a valid ground for a new trial when there 
was either no evidence at all to support the finding or the pre- 
ponderance of evidence against it was clear or decided.” Huttner et 
al. v. Knox, 16 O. G., 1046. 

The rule is only warranted by a finding wholly unsupported by or 
in conflict with the evidence. Packard v. Sanford, 16 O. G., 1188. 


The remedy by appeal in equity provided by section 4915 of the 
Revised Statutes, under which this suit is brought, is clearly in the 
nature of an appeal. The findings of the patent office in this case 
are upon questions of fact and nothing else. A settled principle of 
law requires that an appeal upon questions of fact in order to be suc- 
cessful must show either that the findings are wholly unsupported by 
the evidence or opposed to the evidence. 


The court below gave the three b, claims to Hill and Prentice. 
It gave the four narrow claims — which are for adding the lower com- 


partment to the Hill and Prentice box creamery —to Wooster. 
Wooster has taken no appeal, therefore the three broad claims remain 
awarded to Hill and Prentice. Hill and Prentice have appealed from 
so much of the decision of the court below as gives the four narrow 


claims to Wooster; and they alone are in question here. Necessarily, 


however, the discussion of the evidence in this brief must cover the 
same range as was covered in the court below. For fear that this 
court may not readily understand from the form of decree made by-the 
court below that it gave the three broad claims to Hill and Prentice 
and the four narrow claims to Wooster, we explain that before Wooster 
brought his suit in court, all seven of the claims stood awarded to 
Hill and Prentice by the patent office. In the court below Wooster 
asked for all seven of these claims to be awarded to him. The court 


gave him only the four narrow claims. Therefore, the court below - 


decided that the three broad claims belonged to Hill and Prentice. 


TREATING WOOSTER AS AN ORIGINAL INVENTOR, HIS 
DELAY WORKS FATAL LACHES. 


Taking Wooster’s own statement, he made the invention in contro- 
versy in August, 1875. Taking Wooster's own statement again, he 


had a complete drawing of the perfect apparatus made in January, 
1876. Taking Wooster’s own statement again, he has been engaged 


in selling milk apparatus of one kind and another, continuously, since . 


prior to 1876: in that time he has been posseased of plenty of means 
amounting to thousands of dollars; applied for a patent on another 
kind of milk setting apparatus March 10, 1877, and took his patent 
thereon July 9, 1878, No. 205,777. Taking Wooster’s own statement 
again, he never had even a mode/ of the invention now in dispute until 
the latter part of November, 1878, and no full sized working appara- 
tus made until December, 1878. This is a delay of more than three 
years after the origininal conception of the invention as testified to 
by Wooster, and nearly three years after he had a complete drawing 


made of a perfect apparatus. 


Meanwhile Hill & Prentice abundantly reduced the invention to 


practice. In the winter of 1877-8, Hill & Prentice began the con- 
struction of a cabinet creamery which was completed in May, 1878 


„ 
„ 


a full sized cabinet creamery. Meanwhile, also, in the last of April 
or the first of May, 1878, Hill & Prentice completed a large eight- 
can box creamery complete. Meanwhile, July 13, 1878, Hill & 
Prentice applied for a patent on a box creamery and took it Septem- 
ber 3, 1878, No. 207,738. Meanwhile, also, Hill & Prentice exhibi- 
ted a four-can box creamery at two different fairs in Vermont as early 
as the first days of October, 1878. Reduction to practice by Hill & 
Prentice preceded by many months the making of a first small model 
in Wooster’s behalf. This, under rules of law long well settled by 
decision, is a case of fatal laches on Wooster’s part, even if he be 
treated as an original inventor, which he is not. We will adduce the 
evidence as to these various dates: 


Wooster’s Claimed Date of Conception. 


Wooster’s testimony, page 82 of record. 


Int. 13. When did you first conceive the invention in controversy in this case? 
Ans. About August 1, 1875. 


Wooster’s Claimed Date of First Drawing. 


Wooster’s testimony, page 83 of record. 


Int. 15. When was the first sketch made of the invention embracing the claims in this 
case? 

Ans. January 22, 1876. 

Int. 16. Is that sketch Wooster’s Exhibit X ? 

Ans. It is. 

Int. 7. Who made it? 

Ans. Etta J. Moore. 

Int. 18. By whose direction was it made? 

Ans. By my direction. 

X- Int. 63. Won't you explain carefully what the drawing, Orator’s Exhibit X, was de- 
signed to show? 

Ans Iwill. It is designed to show a cabinet with upper and lower compartments, 
with hinge lid over the top, and a door below: an elongated milk receptacle placed within 
this cabinet so that about one-half of the milk receptacle will be in the upper compartment 
and the remainder in the lower compartment, and a transparent discharge outlet attached to 
the lower end of the milk receptacle; and a stop-cock in the discharge outlet; also, a sweat 
receptacle around the lower portion of the milk receptable, and a, ventilated cover to fit on 
the top of the milk receptacle ; there is an inlet and outlet in the upper part of this cabinet 
for running water ; and there is a ventilation in the hinged lid that covers the cabinet. 


This drawing — photo'd full size in annexed illustration — shows a 
perfect one-can cabinet creamery. It is more perfect than even the 


— — 


drawing included in Wooster’s application for a patent now in contro- 
versy, for in the latter the can has a flat bottom while the can in this 
Exhibit X has a conical bottom, which Wooster in another place ad- 
mits he never invented, of which more hereinafter ; for the present it 
suffices to show that according to Wooster’s own testimony he had 
made on the 22d day of January, 1876, a drawing showing the com- 
plete and perfect cabinet. 


Date of Wooster’s First Model, &c. 
Wooster’s testimony, page 93. 


X-Int. 124. Aside from the apparatus of Edward Burnett, the apparatus of Samuel 
Hill and the Cigar Box Model, who made your first wooden box or cabinet, having a metal 
tank inside and a can set downward through the bottom of the tank with a transparent pane 
in the can or tube.® 


—— — — 


* It will be observed that this question excepts from its operation three devices; that of Samuel Hill, one 
of the nominal litigants; the Cigar Box Model; and Burnett’s apparatus. Wuoster does not contend that 
he made Samuel Hill’s apparatus, but only that he gave him the idea therefor, which contention will be duly 
disposed of hereinafter. The Cigar Box Model is of no account in thiscase; it embodies no claim in issue; it 
embodies none of the cabinet claims because it has no lower compartment ; it does not embody the remaining 
claims because it has no proper supports,” no cn (which means of course a vessel with open 
top), no cock,“ and no transparent pane” (paws calling fora piece of glass set into a vessel of di@erent 
material). If it contained all the claims it would be of no account as a reduction to 

Wooster does not contend that he made Burnett’s apparatus, but his contention is that Burnett made it from 
his ideas; Burnet: denies this and the matter will be duly disposed of hereinafter, but for the present it suffices — 
to show that however that fact may be Burnett’s apparatus does not embody a single one of the claims ia 
dispute. 


C. C. Bent’s testimony, page N (Wooster’s Witness) : 


Int. 2. Did you ever visit the residence of Edward Burnett, of Southborough, Mass., if so, when? 

Ans. I did, in 1878, Feb. ssth. 

Int. 3. When at his place did you see any milk setting apparatus; if so, describe it? 

Ans, I did It was a vat with a metallic bottom with holescut through to set milk cans in, was made 
water proof by rubber tape with iron collars around the caus; for a cover, there was a car fixed so to let it 
down or raise it with an ice bon in the car; this vat was open underneath, and should say that the cass went 
about half way through ; when they wanted to take the milk out, they raised this car on trucks with a lever, and. 
could run it from off over the milk. 


Int. 4. What supported the truck? 
Ans. Shou'd say it was turned legs. 


X-Int. 5. There were no outlets to these cans of Burnett s? 

Ans. I am not positive, but should think that there was not. 

X- Int. 6. Was there any glass in any part of the cans? 

Ans. No. 

X-Int. 7. Was the skimming done from the top of the cans with a common skimmer? — 
Ans. No, sir. 


Edward Burnett's testimony, page 32. 


Int. 8. Did you have any new milk apparatus made that season of 1877? 

Ans. Yes. 

Int. 9. Please describe it generally ? 

Ans. I at once on receipt of che Wooster can proceeded to construct a series of tin cans; thesecans were 
twenty inches deep and eight inches in diameter; and had soldered about eight inches from the top ca to them 


> 


Ans. I can't give the names from positive knowledge who made the woodwork, but 
suppose that it was made at the steam mill at Poultney, Vermont, by Ripley & Stanley, as 
testified to by W. J. Burtis, and Moseley & Stoddard put in the metal parts. The wood- 
work was commenced in the last of October, 1878, ad the creamery was completed on or 
about the 17th of November, 1878, and the same has been marked as Orator’s Exhibit, 
1878 Creamery. 


. H. Burtis’ testimony, page 78. 

X-Int. 76. Were the first two cabinet creameries hat you built finished in November, 
1878? 

As. Yes, sir. 

X-Int. 77. Were these first two cabinet creameries alike ? 


Ans. Yes, sir; as near as they could be made. 


X-Int. 78. Approxim itely, what was the height, length, and breadth of these two cabi- 
net creameries ? 


Ans._ I should think about twenty inches high and about eighteen inches in width and 
twenty-five or twenty-zix inches long; that is guess-work. 


These two sm creameries are in evidence; one as Orator's Ex- 
hidit 1878 Creamer, and the other as Orator’s Exhibit Burtis Cream- 
ery. They are modeis, not actual reduction to practice; and taking 
the (incorrect) testimony of Wooster and Burtis as to when they were 
made, such making was not until as late as the roth of November, 
1878. Let us see when Wooster claims to have had his first full- 
sized creamery made. 1 : 


V. F. Burtis’ testimony, page 80. 


X- Int. 106. When did you actually make a third cabinet creamery ? 

Ans. The fore part of December, 1878. 

X- Int. 107. What were the dimensions of that third cabinet creamery? 

Ans. About three and one-half feet in height, about four feet in length and about 
thirtythree inches in width. 


— — — — — — — —— — — — 


wedged-shaped cast iron rims. I constructed a vat about nine inches deep, six feet long, two feet wide; and in 
the bottom of this vat I made holes equally distant apart, and in iron rims with a bevel corresponding with the 
iron rims on the pails above described; by means of a rubber washer between these two surfaces of iron, I was 
enabled to make a tight joint. These cans when in position, were about two-thirds exposed below bottom of vat ; 
the other, and upper third of the can, was immereed to within a half an inch of the top in ice water. After this, 
to make the thing more complete, I covered the outside of this vat with sheathing, leaving an air space between: 
then by simply mechanical device, I built a refrigerator, which on wheels would run directly over this vat and 
by means of a lever be dropped directly on to the vat. 

Int. 11. Of what material was the vat? 

Ans. Two inch pine plank. 

Int. 12. Did it have any metallic lining? 

Ans. No. 0 

Int. 13. Did the cans have any glass or faucet ? 

Abs No. 

Int. 14. Was there any door or doors, under the vat? 

An¢ No. 

Int. 13. Did you get from D. B. Wooster, through any medium, any ideas which entered into the con- 
struction of this apparatus ? 
Ans. No ideas which entered into the construction of this vat and cans. 
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X-Int. 108. low many cans did that third cabinet creamery have? 
Ans. Six. 


Taking the testimony of Wooster and his own witnesses, he had 
no model of a cabinet creamery until November 19, 1878, and no 
actual reduction to n was made by him until in December, 
11878. 


Wooster’s Means, Occupation, c., since January 1, 
1876. 


Wooster’s testimony, page 86 


X-Int. 41. eee 

Ans. On my own farm, situated in Marshfield, Vt, two miles below the village. 

X-Int. 42. What stock did you own on that farm at that time ? 

Ans. Horses, cows and young cattle. 

X-Int. 43. How long did you live on that farm after that? 

Ans. Up to March, 1883; I think I moved away in March. 

X:Int. 44. How did you come to move away from that farm in March, 1883? 

Ans. I sold it. 

X-Int. 45. What was the price weet ie 
188 3? 

Ans. I didn’t sell any of the stock with the farm. 

X-Int. 46. What was the price realized for that farm in that sale? 

Ans. I couldn’t say. 

X- Int. 47. Approximately, what was the price? 

Ans. To explain the sale fully, I sold my farm, farming and regular tools for thirty- 
five hundred dollars. 

X- Int. 48. Was the farm and tools worth as much as that in January, 1876? 

Ans. I couldn’t say. 

X- Int. 49. Do you think they were worth any less in January, 1876? 

Ans. I couldn’t say. 

X-Int. 50. Do you mean to say that you have no thought about it ? 

Ans. In thinking about it now, I should say there * be much difference ; the 
farm has been improved since 1876. 

X- Int. 51. ———— you owned hills in v0ye? 

Ans. I couldn't, all of them. 

X-Int. 52. Specify them as near as you can? 

Ans. I had six or seven cows, and how many young cattle I can’t say; had three or 
4 four horses,— that is as definite as I can give it, I think. 
4 X-Int. 62. Have you sold some kind or other of milk setting apparatus ever since 
4 January first, 1876? 
d Ans. Ves, sir. I sold three set of milk setting apparatus in 1876. 


The testimony of Wooster last cited shows that all this while he 
has been worth several thousands of dollars and all this while has 
been selling some kind or other of milk setting apparatus. 3 

Wooster has, himself, offered in evidence the patent on a milk 
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E cooler of another kind, which he applied for March 10, 1877, 
which was issued July 9, 1878, No. 205,777, as Wooster’s 
hibit Patent, July 9, 1878.“ See annexed drawing. 


The foregoing testimony supports the allegations made at 
beginning of this chapter of the brief as to Wooster’s record, to 
first, that taking his own statement for it, he conceived the inver 
in controversy in August, 1875 ; second, that taking his own s 


: ment for it, he had a complete drawing of a perfect apparatus n 
in January, 1876; third, that taking his own statement for it 
didn’t have even a model of the apparatus made until the last 


of November, 1878, andno actual reduction to practice until De 
ber, 1878 ; and fourth, that all this while he was possessed of t 
sands of dollars in means; was all this while engaged in selling s 
sort of apparatus, and during this time took a patent on ano 
form of apparatus. 


We will now adduce the evidence to show the ample reductiot 

practice of Hill & Prentice meanwhile ; taking the various ev 

thereof in reverse order because the earliest, the making of Hi 

; Prentice’s first one-can cabinet creamery, is the only one of t 
events that Wooster disputes. 


Hilti & Prentice Exhibited Box Creamery at Fa 
the First Days of October, 1878. 


: [See annexed illustration.] 
Samuel Hill's testimony, page 199 : 


Int. 92. Did you and Prentice exhibit any creamery or creameries at à fair or fa 
the fall of 1878? 

Ans. We did. 

Int. 93. At what fair or fairs? 

Ans. Orleans County Fair and a fair at Linden, a grange fair. 

Int. 94. At what place was the Orleans County Fair held? 

Ans. At Barton, Orleans County, Vermont. 
Int. 95. Do you know what particular creamery or creameries were exhibited b. 
| and Prentice at the Barton and Linden fairs in the fall of 3878? 

Ans. This is the identical one, sir: (referring to Def's’s Ex. Hill & Prentice 

Creamery). 


| Alva S. Clary’s testimony, page 225 : 


Int. 2. Have you ever before seen Deft's Ex. Hill & Prentice’s Box Creamery, c 
the same as it? 
Ans. Yes, sir. 
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Orleans County Monitor? 


Oct. 7, 1878, — was that regularly published as a part of the issue of that newspaper of 
that date ? 


filling four columns of the second page of that paper? 


noting omissions) found in the article already alluded to, entitled the “Orleans County 
Fair”? 


Ground Company, and who was Treasurer of the Orleans County Agricultural Society ? 
Dutton was the Treasurer of the Orleans County Fair Ground Company, and E. F. Dut- 
ton was the Treasurer of the Orleans County Agricultural Society. The former was a 
joint stock company, and the latter a voluntary association. 


the Orleans County Fair Ground Company ? 


Int. 3. Where did you first see that ? 
Ans. I saw that at the Barton fair. 
Int. 4. Was that a county fair? 

Ans. Yes, sir. ; 2 
Int. 5. Of what county? -. 
Ans. Orleans, Vermont. ae 
Int. 6. In what season of the year was that fair held ? 

Ans. In the fali, October, I think. 

Int. 7. How many years ago? 

Ans. I think it is five years ago this fall. 

Int. 8. Who was exhibiting it? 

Ans. Mr. Prentice. 

Int. 9. Benjamin B. Prentice? 

Ans. Yes, sir. 

Int. 10. Do you know whether Samuel Hill was exhibiting with him ? 
Ans. I think he was. 


George H. Blake's testimony, page 257: 
Int. 2. Is there a newspaper published in this town of Barton, Vermont, called the 


Ans. There is. 
Int. 3. I have before me what purports to be one copy of the issue of that paper of 


Ans. It was. 

Int. 4. Who was the editor and publisher of that paper at that time ? 

Ans. Geo. H. Blake. 

Int. . Who wrote the article in that newspaper entitled the “ Orleans County Fair,” 


Ans. George H. Rake. 
Defendants’ counsel requests the Examiner to copy from this article a sub-heading as 


follows: 
“PREMIUMS AWARDED. 
0 0 — ie © ® 
Class 3 Mechanical Wares. 
0 0 * 1 — 
Creamery, Hill & — $1.00. 
0 — — 0 


Int. 6. I by the Examiner (the asterisks de- 


Ans. It is. 
D James . Hall's testimony, page 258 : 
4 Int. 2. Who in 1878 was the Secretary and Treasurer of the Orleans Cofnty Fair 


Ans. That year I was Secretary of the Orleans County Fair Ground Company; E. F. 


Int. 3. Did the latter association hold an exhibition or Fair in 1878 om the grounds of 


Aus. They did. 
Int. 4. On what day or days ? 

Ans. October ist and 2d. 

Int. 5. Did you as Secretary aforesaid make any record of articles entered fc 


~ bition ? 


1 — 


Ans. I did. 

Int. 6. If there is among those entries any record of anything exhibited at th 
by Samuel Hill and Benjamin B. Prentice, will you produce the same that the Ez 
may make a copy of the same? 

Ans. I will. (Book produced and the following is the copy of entry:) 

“651. S. Hin and B. B. Prentice. 
16. 1 Creamery.” 


Cromwell P. Bean's testimony, page 259 : 
Int. 2. Were you an exhibitor at, and present at the fair of the Orleans Count 
cultural Society held the 1st and 2d days of October, 1878, at ** Vermont? 
Ans. I was. 
Int. 3. Was “ Defendant’s Exhibit Hill & Prentice Box ; or one the 
it, exhibited at that fair to your knowledge, by Samael Hill and B. B. Prentice? 
Ans. It was. 


Amos P. Bean's testimony, page 260: 


Int. 2. Were you an exhibitor at and present at the Fair of the Orleans Count 
cultural Society, held the ist and 2d days of October, 1878, at Barton, Vermont? 

Ans. I was. 

Int. 3. Was “ Defendant’s Exhibit Hill & Prentice Box Creamery,” or one th 
as it, exhibited at that Fair to your knowledge by Samuel Hill and B. B. Prentice? 

Ans. It was. 


P T. Pierce's testimony, page 275 : 


Int. 2. Was there, to your knowledge, a fair held at Lyndon Center, Vt., in t 
1878, called the “ Caledonia County Grange Fair,” held by the Caledonia County 
Association? 

Ans. Ves, sir. 

Int. 3. What connection, if any, did you have therewith ? 

Ans. I was Secretary. 

Int. 4. What was the date of holding that Fair? 

Ans. October , 1878. 

Int. 5. Have you a record present of the entries of articles exhibited at that F 

Ans. I have. 

Int. 6. Will you read for the examiner for copy the heading or title of-that 
and also such entry therein as refers to Hill and Prentice? 

Ans. I will. (Witness reads as follows :) 

“ Caledonia County, 
Grange Fair Association, 


Lyndon, Octgber oth, 1878. 
Miscellaneous Entries, 
0 * 0 0 0 * 
Hill & Prentice, Creamery, No. 54. 
0 * * * 3 2 * 


Int. 7. Did you see Hill & Prentice exhibit at that Fair? 
Ans. I did. 
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SAMUEL HILL AND BENJAMIN B. PRENTICE, OF GREENSBOROU(C 


IMPROVEMENT IN MILK-COOLERS. 


Specification forming part of Letters Patent No. $09,938, dated September 3, 1878 


To all whom it may concern: 
Be it known that we, SamuEL HILL and 
BENJAMIN B. PRENT1IOR, of Greensborough, in 
the county of Orleans and State of Vermont, 
have invented a new and valuable Improve- 
ments in Milk Cans and Coolers; and we do 
hereby declare that the following isa full, clear 
und exact description of the construction and 
o tion of the same, reference being had to 
the annexed drawings, making a part of this 
apscificat on, and to the letters a 
uf reference marked thereon. 
Figure 1 of the drawings is a pers 
view of oar milk can and cooler, and Fig. 2 is 
a vertical central sectional view of the same. 
The nature of our invention relutes to a can 
for cooling milk, and perfectly and quickly 
forming cream. 
The invention consists in a cylindrical can 
having a conical bottom, the upper part of 
auid cylinder being surrounded with a square 
ice-box or water-tank, provided with an aper- 
ture, which is covered with a perforated cap 
to afford ventilation. The water-tank is pro- 
vided with an inlet and an outlet tube, the 
a — of — mesg a atten to near 
the the tan u cover operates 
by —— and suitable legs are provided. 
Near the bottom of the conical portion is a 
window which allows inspection of the con- 
tents of the can, and a stop-cock at the lower 
extremity serves to draw off the same, when 
desired. The conical bottom serves to deflect 
dirt to the small end, 


applied 
part of the can, while the lower part 


up 

being exposed to the warmer of 

elie causes the cream to rise — 
After 


bedrawn off through the stop-cock 
cream is discernible through the vi 
then the cream may be drawn off i 


drawings, A re 
square water or ice tank, such ic 
chamber being shown at A’. This t. 


nd figures | ber A’ 


extends above the top of the cylin 
is provided with a sinice which : 
spilled milk to ran out, and the 
vents water from ru in. At 


and a window, 


1 tio 
nvention 
description is obvious a 


foregoing 
What we claim as new, aud de 


have hereunto subscribed oar nat 
presence of two witnesses. | 


SAMUEL HILL. 
BENJAMIN B. PRE 


Witnesses : 
Jom H. GEorGsz, 
EpmMunD H. Gon. 
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Int. 8. Have you today seen “ Defendants’ Exhibit, Hill & Prentice’s Box Creamery”? 
Ans. I am very sure I have. 
Int. 9. What is your present belief as to whether or not Hin & Prentice Box 
Creamery © 1 2 2 
Center ? 

Ans. My present belief is that it is; there are peculiarities about it that I noticed at 
that time, that brings it fresh to my mind on coming to see it now. 


George L. Mathewson's testimony, page 276 : 2 5 


Int. 2. re 
Grange Fair Association, held at Lyndon, Vermont, October gib, 

Ans. I did; I was chosen as a substitute for one of a 
that day. 

Int. 3. What articles did the committee which you were on judge? 95 

Ans. Mechanical. eer 

Int. . Did you judge creameries ? : 5 

Ans. Yes. 

Int. 5. Who exhibited creameries there? 

Ans 12 tne Sara 
now. 

Int. & Whose was that? 

Ans. Ti en ht ih amen hry hr ge ia ing 
“ Defer dants’ Exhibit Hill & Prentice’s Box Creamery ” ). 55 

Int. 7. Do you know who the exhibitors of that creamery ware ? ae 

Ans. 1 shouldn't have known without referring to the books of record kept there ü at 
day. I didn’t particularly bear in mind at that time who they were. eh, 

Int. & Are yo posie ha the creamery ehied ot that Far ad th oe you bare 
referred to as having seen in the basement, are one and the game? 

Ans. I am as positive as a man can be at this length of time. a 

Int. 9. Referring to the book of record you have mentioned, who was the exhibitors 
of that creamery ? 

Ans. It appears on the books, Hill & Prentice. . 


Hill & Prentice’s Box Creamery Patent of Sept., 1 
[See Annexed Illustration.] 
A copy of the specification and drawing of this patent was intro 
duced in evidence as “ Defendants’ Exhibit Hill & Prentice 


Patent.” That record shows that this patent was applied for July 13. 
1878, and issued September 3, 1878. It shows both by * 


and drawing a complete box creamery on legs. ‘. 


Hill & Prentice’s Eight-Can Box Creamery Aru 
May, 1878. 


This was built at the house of Samuel Hill and completed ii we 
take Wooster’s dates — the last of April or first of May, 1878. This 


statement is in entire accord with Wooster’s claim. Annexed is a 
‘picture which is proved to be a faithful reproduction of this box 
creamery. 


Carrie E. Russell's testimony, page 122: 


Int. 3. Were you at the house of Samuel Hill, in Greensboro, Vt., any portion of the 
year 1378? 

Ans. Ves, sir. 

Int. 4. How long? 

Ans. About ten weeks. 

Int. 5. When or about when did you go there? 

Ans. The last of June. 

Int. 6. While you was there, was there, or not, in the milk room, a milk setting ap- 
paratus ? 

Ans. Yes. sir; there was. 

Int. 7. Will you describe it in general terms? 

Ans. A long box with cans; a large heavy cover to tne box that the cans set in; there 
was a faucet ir the bottom of the cans to draw the milk out; and a glass in them; there 
was eight cans in the box; covers to the cans. ; 

Int. 8. What, if anything, supported the long box you speak of? 

Ans. There were legs; large turned legs. 

Int. 9. What was your occupation while you were thus at Samuel Hill's house? 

Ans. Doing housework. 

Int. 10. Did you have any daily work in connection with this milk getting apparatus 
you have described ? 

Ans. Yes, sir. * 


Betsey M. Bailey's testimony, page 125: 


Int. 2. Were you at the house of Samuel Hill, in Greensboro, Vt., during any part of 
the year 1878 ? 

Ans. I was. 

Int. 3. What month in that year was it? 

Ans. June. s 

Int. 9. Did Samuel Hill have any milk setting apparatus at this time? 

Ans. He did. 

Int. 10. Where was that apparatus kept at that time? 

Ans. In the milk room. 

Int. 11. Will you describe that apparatus in general terms ? 

Ans. It was a long red box, and had four red legs; and had eight cans in it; that is as 
well as I can describe it. 

Int. 12. Were these cans washed daily? 

Ans. Yes, sir. 

Int. 13. Who washed them while you were there? 

Ans. I washed them. 4 


Joseph E. Richards testimony, page 145: 


Int. 2. For whom did you work, and where did you board, and lodge in April, 1878, 
and during the summer and fall of 1878? 
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below it? 


iug? 


shown in that drawing? 


Charles Disant’s testimony, page 235 : 


Ans. Samuel Hill’s. 3 
Int. 37. Did you ever before see Defendants’ Exhibit Hire Creamery legs”? 7 
Ans. Ves, sir. 2 
Int. 38. When first, and where ? 2s 


Ans. When he fixed over his cans. 
Int. 39. In what year was that? 


Ans. 1878. . 
Int. 40. Can you give the month ? ae 
Ans. Either May or June. og 
Int. 41. Will you describe in general terms the structure of which these legs formed a 
a part? <a 


Ans. They were legs to hold up the milk cooler. 

Int. 42. How many legs did the milk cooler have ? 

Ans. Four. 

Int. 43 How many cans did that milk cooler have? 

Ans. Eight. Four on a side. 

Int. 44. What supported the cans ? 

Ans. They were soldered into the bottom of the tank. 

Int. 45. What supported the tank ? 

Ans. It was fastened into the inside of the box which these legs held ap. 
Int. 46. Was there a cover to the box? 


* " mi 3 
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Int. 47. How was that cover made? 
Ans. It was made so that the boards would shut down on to the body of the box. 
Int. 48. Did the cans sit down on to the bottom of the tank, or did they project 


Ans. They projected below it. 


Int. 49. What was the construction of the cans underneath the tank? __ ie 
a faucet. 2 


Int. so. Was there a glass in any part of the can or outlet below the tank. 
Ans. In the tube above the faucet. 


(Defendants’ counsel offers in evidence a drawing and the same is masked “ Defend. 
ants’ Exhibit Picture of Hill & Prentice’s Box Creamery, G. E. J. Examiner.”) 


Int. st. Is, or not, Defendants’ Exhibit Picture of Hill & Prentice’s Box Cream- 


ery,” a faithful representation of . 
or June, 1878, with the covers of the cans omitted? 


Ans. Yes, sir. 
Int. 52. Did, or not, that creamery have such a cover as is represented in that draw- 


Ans. Yes, sir. 
Int. 53 Who fed, or altered, the tank and cans of that apparates into the shape 


at 


Ans. Benjamia B. Prentice. 


Int. 14. What was your business at Samuel Hill's house at the time of meeting 


Wooster there in June, 1878? 5 i 
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Int. 15. At this time did Samuel Hill have any milk setting apparatus that you saw ? 
Ans. I think he had. 

Int. 16. Will you state what that milk setting apparatus was, in general terms ? 

Ans. A red box with the cans set two and two; the water came round the right side of 
the tank and back into a waste pipe. 

Int. 17. What, if anything supported the red box? 

Ans. Legs. 

Int. 18. What is your opinion as to whether the legs I now show you are, or are not 
two of the identical legs that supported that identical red box, (witness shown “ Defend- 
ants’ Exhibit Hill’s Creamery Legs”). 

Ans. They are the color I should say. 
Int. 19. Are they the same shape and appearance generally ? 
Ans. That I couldn’t say. 


Andrew Hill's testimony, page 244: 


Int. 7. Were you at your father’s house that night in the spring of 1878, when D. B. 
Wooster stayed over night? 

Ans. Yes, sir, I was. 

Int. 30. Who did the work of altering those tubes and attaching them to the cans you 
have mentioned ? 

Ans. It was Benjamin B. Prentice. 

Int. 31. Won't you state generally all that Prentice did at that time? 

Ans. He took those cans and cleaned off slides, took out the faucets, and punched a 
hole in the bottom and soldered these tubes in, and took the tank and cut holes in it and 
set these cans down about eight inches and soldered them in. 

Int. 32. In all those eight cans that Kier made, where was the slide that you have 
spoken of, as regards the faucet ? 

Ans. It was right over the faucet ; straight up and down. 

Int. 33. After the cans had been fixed and set into the tank as you have described, 
what, if anything, was done with the tank ? 

Ans. The upper edge was cut off and lowered. 

Int. 34. And then what? 

Ans. It was raised on legs. 

Int. 37. Who did the work of fixing the woodwork that went around the metal tank? 

Ans. I done it. 

Int. 38. Are, or are not, Defendants’ Exhibit Hill's Creamery Legs” two of the 
identical legs that you have spoken of which supported that woodwork and metal tank 
which you have described? 

Ans. They are the legs. 

Int. 39. Is, or not, Defendants’ Exhibit Picture of Hill & Prentice’s Box Creamery ” 
a faithful representation of that milk setting apparatus the production of which you have 
described ? 

Ans. Yes, sir, it is exactly like it. 

Int. 40. Did you go away from your father’s house to live that summer ? 

Ans. Yes, sir, the last of the summer. 


Benjamin B. Prentice’s testimony, page 341: 


Int. 22. When, and where, did you first make a conical bottom on one of the milk 
coolers ? 
Ans. The first was made at Samuel Hill’s, May, 1878. 
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Int. 23. On how many cans did you put the conical bottom at this time? 

Ans. Eight. : 

Int. 24. Please describe this work at Samuel Hill's at this time, what you began with 
and what you did? 

Ans. Well, I cut the tank down that I found there, cut holes through that tank for 
2 I took out some faucets and so'dered them into some tubes that 


he furnished me: puttied the glasses into the tubes ; I soldered on a plece of tin on the 


back of the tubes, soldered the tubes to the bottoms of the cans. 12 
the tank or lining; took some slides off that were on the cans. 

Int. 25. In what part of May, 1878, was this? | 

Ans. Should say it was the first of May. 

Int. 26. What was done with this tank with the eight cans you have described ? 

Ans. It was used in Mr. Hill's house. 

Int. 27. You have already described the metal tank and the cans; were they used 
alone, or were they used in some structure requiring other parts ? 

Ans. They were put into a wooden box,— the box standing on legs. 


Int. 28. Is, or is not, Defendants’ Exhibit Picture of Hill & Preatice’s Box Creamery ” 
a faithful of the creamery you have described as being made in Samuel 
Hill's house in May, 1878? 

Ans. It is. 


two of the 
oot tae 


Int. 31. Are, or are not, Defendants’ Exhibit Hill’s Creamery 1 
identical legs forming a part of that box creamery which you made at 
1878? 

Ans. They are. 


Elmer Z. Hill's testimony, page 393: 


four legs, with cans that set down into it; the 22 8 


L. . Collins’ testimony ( Wooster’s witness), Page 543: 
Int. 3. Will you show the Examiner what, if anything, you had charged to Samuel 


Hill, in the month of May, 1878 ? 
Ans. Yes sit. 
(The following is a copy of said charge: 
“ 3878. Samuel Hill Dr. 
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These eight tunnels are, by consent of both parties, the outlet tubes 
for this box creamery which was built by Hill & Prentice at Hill's 
house in the spring of 1878. and this charge on Mr. Collin's books, 
he being called by Wooster as a witness, settles very closely the date 
of the making of this box creamery at Hill's house. 


Hill & Prentice’s Cabinet Creamery begun in the Win- 
ter of 1877-8, and Finished in May, 1878. 


This is a complete one-can cabinet creamery. The identical struc- 
ture was present and used in the 1880 interference as “ Hill & Pren- 
tice’s Exhibit A”: it was also present and used in the 1881 interfer- 
ence as “ Hill & Prentice’s Exhibit 1878 Creamer.” It was destroyed 
in the fire which consumed the Vermont Farm Machine Company's 
factory, at Bellows Falls, Vermont. 


N G. Williams’ testimony, page 441 : 


Int. 15. What, if you know, has become of Hill & Prentice’s Exhibit 1878 Cream- 
er,” “ Hill & Prentice’s Exhibit Tank End,” “ Hill & Prentice’s Exhibit 1876 Can,” “ Hill 
& Prentice’s Exhibit Wooster Can,” Hill & Prentice’s Exhibit Kier Can,” Hill & Pren- 
tice’s Exhibit Kier Can Slide,” “ Hill & Prentice’s Exhibit Kier Can Punched Pieces,” 
“ Hill & Prentice’s Bottle Exhibit,” “ Hill & Prentice’s Exhibit Burnett Can,” “ Hill & 
Prentice’s Exhibit Pitkin Can,” “ Hill & Prentice’s Exhibit Lamberton Can,” “ Hill & 
Prentice’s Exhibit Wooster’s Present Can,” used as exhibits in Hill & Prentice’s behalf 
in the last Patent Office interferences between these present litigants ? 

Ans. They were all burned on the oth of March, 1883, when the Vermont Farm Ma- 
chine Company’s factory was burned upand completely destroyed. ‘They were stored in 
the upper story of our brick building, which we supposed to be the safest place they could 
be put in; none of the contents of the building were saved. 

Int. 16 Is, or not, Defendants’ Exhibit Reproduction of 1878 Creamer” a faithful 
reproduction of said Hill & Prentice’s 1878 Creamer”? 


Ans. It is a faithful representation of “ Hill & Prentice’s Exhibit 1878 Creamer.” *° 


We have made a reproduction of this exhibit to the best of our 
ability, and the annexed illustration is a photograph of the reproduc- 
tion. 


[In order that tne court may understand the bearing of son.e of 
the testimony cited on this point, particularly that elicited on 
cross-examination of some of Wooster’s witnesses, we state in this 
place that Wooster’s contention on this point is that “ Hill & Pren- 
tice Exhibit 1878 Creamer” claimed by them to have been made 
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early in 1878, was in fact made for Francis G. Butler, in the fall of 
1879. With this explanation we proceed to cite the testimony.] 


B. B. Praiice’s testimony, page 340: 


Int. 16. Who made the wood work to your and Hill’s cabinet creamery ? 

Ans. Edwin F. Cummings of East Hardwick. ; 

Int. 17. Who put in the metal work? 

Ans. I put in the metal work. 

Int. 18. How did the wood and metal work of that first cabinet creamery correspond 
with or differ from the wood and metal work of “ Defendants’ Exhibit Reproduction of 
1878 Creamer ”? 4 

Ans. Should say that it was the same in substance; it might differ a little in some 
unimportant noints,— the main features were the same. 

Int. 19. When did you give the order and directions to Edwin F. Cummings to make 
such wood work? 

Ans. It was in the winter of 1877 and 1878. 

Int. 20. When did Edwin F. Commings have that wood work finished? 

Ans. It was done the following March. 

Int. 21. How long was it after the wood work was finished, that you put in the 
metal work? - 

Ans. It was a short time after. 


Samuel Hill's testimony, page 449: 


Int. 8. Whee 28 8 2 eh re 
a cabinet creamery? 

Ans. In February or March, 1878. 

Int. 6. When did you first see that casing with the metal work in? 

Ans. In May, 1878. 

Int. 8. How many cans did that cabinet have? 

Ans. One. 

Int. 9. To your knowleage was, or was not, the one-can cabinet which you have de- 
ascribed as being made in the spring of 1878, the identical structure that was ofered in 
NEE ee as “ Hill & 
Prentice’s Exhibit 1878 Creamer ” ? 

Ans. It was. 

Int. 10. Are you able to see any substantial difference between said “ Hill & Pren- . 


tice’s 1878 Creamer” and the one that is offered in evidence in the present case as “ De- 


fendants’ Exhibit Reproduction of 1878 Creamer ” ? 
Ans. No, sir, I cannot. 


Cornelius Cole’s testimony, page 138 : 
Int. 10. Did you ever, before to-day, see a creamery having the parts and constructed 
the same as this creamery before you, which 992 c 
of 1878 Creamer”? 
Ans. Yes, sir. 
Int. 11. Where did you first see one like it? 
Ans. In Mr. Prentice’s shop. 
Int. 12. What is the full name of this Mr. Prentice? 


Ans. Ben. Prentice. 
Int. 14. And where was his shop? 
Ans. In East Hardwick Village. 
Int. 14. When you thus saw it in Prentice's shop, did it have any metal work, that is, 
the tank and can, the same as in the cabinet we have here? 

Ans. Ves, sir. 

Int. 15. Had you, or not, previously seen that cabinet in any shape? 

Ans. Ves, sir. 

Int. 16. Where? 

Ans. In Mr. Cummings’ shop. 

Int. 17. What is the full name of this Mr. Cummings, and where was his shop? 

Ans. Ed Cummins, and his shop is at East Hardwick Village. 

Int. 18. What was the date of your seeing the completed cabinet in Prentice’s shop? 

Ans. In May, 1878. 

Int. 19 How long, or about how long, before that, was it that you saw the cabinet in 
Cummings’ shop? 

Ans. Cannot tell exactly; it might have been a couple of months, or about that. 

Int. 20. In what condition was the creamery when you saw it in Cummings’ shop? 

Ans. It was a kind of atank, such as this, when I saw it. 

Int. 21. I mean, was it complete when you saw it in Cummings’ shop? 

Ans. I couldn’t tell you. 

Int. 22. Previously to your secing it in Cummings’ shop, had you, or not, ever heard 
anything said about a cabinet creamery ? 

Ans. Yes, sir. 

Int. 23. By whom. 

Ans. Mr. Prentice. 

Int. 24. Benjamin B. Prentice? 

Ans. Yes, sir. 

Int. 25. When, or about when, was it that Prentice so spoke to you about a cabinet? 

Ans. Along in the winter. 

Int. 26. What led him to speak to you about a cabinet creamery at this time? 

Ans. He wanted to sell me a forty cow set of these cabinet creameries. 

Int. 27. How did he give you an idea of what those creameries were like at that 
time ? 

Ans. He drawed it out on a picce of board. 


Eda: d F. Cummings’ testimony. page 119: 


Int. 1. State your name, age, residence, and occupation ? 

Ans. xidwin F. Cummings; East Hardwick, Vt.; age, 44 years; farmer and me- 
chanic. 

Int. 2. Have you ever made the wood work of a cabinet creamery substantially the 
same as that of Defendants’ Exhibit Reproduction of 1878 Creamer ” ? 

Ans. I have 

Int. 3. By whose direction did you first make such? 

Ans. B. B. Prentice’s. 

Int. 4. When did you receive those directions from B. B. Prentice? 

Ans. Inthe winter or spring of 1878; B. B. Prentice came to me and wanted to 
know what it would cost to make them; I told him I couldn’t tell until I had made one’; 
I went to work and made one as near as we could get at it, at what it would cost to figure 
from; that was the one which this represents. 
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thereby the winter which began in 1877 and ended in 1878 ? 
Ans. I mean February or March, 1878. 
Int. 6. When in 1878 did you commence work in your shop? 
Ans. March 2oth. 
Int. 7. When did you complete the wood work of that first cabinet? 
Ans. I think it was about the first of my being there. 


Int. 8. In giving your directions for making such cabinet, did B. B. Prentice make any 


sketches, or designs, of what the cabinet was to be like? 
Ans. He did; on a piece of paper; giving the height, etc. 
(Page 236 :) 


Int. 1. Was it before, or after, you took possession of your shop in March, 1878, 
that B. B. Pentice first gave you directions, or instructions, to make the wood work of 


the cabinet creamery which you have testified that you made, soon after taking possession — = 


of your shop? 

Ans. I think it was prior to my taking possession of my shop in March; it was about 
that time. 

Int. 2. In what way or manner did Prentice at that time convey to you his idea of 
how he wanted the wood work of that cabinet made ? 

Ans. Tn ee ee m 
he could. 


Alonzo Crandall’s testimony, page 100: 


Int. 3. a 8 

Ans. I did. 

Int. 4. When did you cease to operate that grist mill, and to what occupation did you 
go at that time? 

Ans. About the first of October. I went to farming. 

Int. 5 The first of October, 1877. 

Ans. Yes, sir. 

Int. 6. Where was the grist mill, to which you have referred, situated ? 


Ans. On the Lamoille River, opposite to a store owned by Edgar Hunt, in East 


Hardwick, Vermont. 
Int. 7. How far distant from the grist mill was E. F. Cummings’ shop? 
Ans. E. F. Cummings’ shop joined the grist mill. : 
Int. 8. Have you ever before seen a one can cabinet creamery embodying the same 

parts embodied in Defendants’ Exhibit Reproduction of 1878 Creamer ”? 

Ans. I think I have seen one very similar. 

Int. 9. Where did you first see that one ? 

Ans. In E. F. Cummings’ shop. 

Int. 10. At East Hardwick, Vermont? 

Ans. Yes, sir. 

Int. 11. Give the year and the month of the year as near as you can, you thus first 
saw it? 

Ans. Could not positively state the month; the fore part of the year 1878. 

Int. 12. Was it, or not, before the end of May, 1878? 

Ans. Should think it was. 

Int. 13. Did you then know or were you told who got it up? 
. Ans. I was told that it was got ap by Hill & Preatice. 


Int. 5. You speak in your last answer of the winter of 1878; do you, of net, mesa 


aa 


J. G. Hale's testimony, page 104: 


Int. 4. Did you ever before see Defendants’ Exhibit Reproduction of 1878 Cream- 
er,” or one the same as it? 

Ans. Yes, sir; one similar to that. 

Int. 5. When and where did you see it, or one the same as it? 
Ans. I saw one in Cummings’ shop and also in Mr. Prentice’s shop. 

Int. 6. What ie the full name of this Mz. Cummuigs, and where does he live? 

2 Ed Cummings, and he lives at Hardwick. 

Int. 7. What is the full name of this Mr. Prentice? 

Ans. Benjamin B. Prentice. 

Int. 8. How early did you see the creataery which you have referred to, as being 
seen in this Mr. Cummings’ shop? 

Ans. In the winter of 1877 or 1878. 

Int. 9. In order to make your last answer clear, let us know if it was the winter that 
begun in 1877 and ended in 1878 ? 

Ans. Yes, sir. 

Int. 10. At the time that you thus saw the creamery in Mr. Cummings’ shop, did it 
have in ita tank and can? 

Ans. No, sir. 

Int. 11. At the time that you saw the creamery, as you state, in Benjamin B. Pren- 
tice’s shop, did it have a tank and can? 

Ans. It was then under the hands of the workman. 

Int. 12. What was he doing to it? 

Ans. He was then putting in the inside work; I couldn't tell whether it was the tank 
or the can. 

Int. 13. Was it one, or the other, or both? 

Ans. Don’t remember. : 

Int. 14. What time was it that you saw that creamery just referred to, in Benjamin B. 
Prentice’s shop ? | 22 

Ans. I think it was in the last of Februcry, or the first of March, 1878. 

Int. 15. Did you or not, subsequently see that creamery after it was completed, or the 
metal parts, the tank and can put in? 

Ans. I did. 

Int. 16. Where and when? 

Ans. I saw it in B. B. Prentice's shop, after he had finished it. 

‘Int. 17. In what year and in what month in the year, was that? 

Ans. I think it was the last of March, 1878. 

Int. 18. Were the tank and can of that creamery, referred to in your last answer, the 
same in substance as the tank and can in “ Defendants’ Exhibit Reproduction of 1878 
Creamer”? 

Ans. I should say from the eye, it is a good pattern from the one. 


Michael M Cue’s sestimony, page 111: 


Int. 2. Did Martin F. Ayer ever try to sell you a milk can? 

Ans. Yes, sir. 0 

Int. 3. When was ie, and where was it 

Ans. Should think it was May 28, 1878, at my farm where I was at work in the 
field. 


—— << — 


Int. 7. Had you, or not, before thie talk with Ayer cen a.onecan cableet creamery, 
the same as the one before you? AARNE Sabie „Reproduction of 1878 . 
Creamer ” ?) 

Ans. Yes. ‘ 

Int. 8. Where had you thus seen it? 

Ans. At Prentice’s shop. 

Int. 9. What is this Prentice unfall name! 

Ans. Benjamin Prentice. | 

Int. 10. How long was it before thie talk with Ayer that you saw this een Creams 
ery at Mr. Prentice’s shop ? 

Ans. Three weeks, perhaps. 

Int. 11. Was Prentice present at the time? 

Ans. Yes. 


Int. 12. Did you see the creamery accidentally, or did he show it to you? 
Ans. It was in the shop, and he showed it to me, and told me all about it. 


4 


J. M. Sanborn’s testimony, page 116: “4 


Int. 1. State your name, age, residence, and occupation? 

Ans. Jubal M. Sanborn; age, 44 years; residence, East Hardwick, Vt. ; occupation, - 
physician. 

Int. 2. Did you ever before to-day see a cabinet creamery having wood and metal 
parts, the same as “ Defendants’ Exhibit Reproduction of 1878 Creamer”? 

Ans. I think I have. 

Int. 3. When first, and where? 

Ans. In E. F. Cummings’ shop in East Hardwick, in the spring of 1878. 

Int. 4. Who, if any one, showed it to you ? 

Ans. B. B. Prentice. 

Int. 5. Can you say how early in the spring of 1878 this was? . 

Ans. It was during sleighing,— before the snow was off. 


John H. George's testimony, page 134: N 


Int. 1. State your name, age, residence, and occupation ? 
Ans. John H. George; residence, Hardwick, Vt.; age, so years; occupation, mer- 


| Defendants’ counsel offers in evidence a certified copy of patent of Hill & Prentice on . 
Milk Coolers, No. 207,738, dated September 3, 1878, and the same ig marked “De- 2 
fendants’ Exhibit Hill & Prentice 1878 Patent, G. E. J., Examiner.”] i 
Int. 2. Are you the John H. George whose name is appended as a witness to Hill & 5 
Prentice patent un Milk Coolers, No. 207,738, dated September 3, 18787 

Ans. I suppose I am. 

Int. 3 . apginted: gust cams eo auld ean tn alia 
not seen a cabinet creamery substantially embodying the construction of the pasts which 
are embodied in Defendants’ Exhibit Reproduction of 1878 Creamer ”? 

Ans. I think I did, or had. 

Int. 4. Where. 

Ans. At B. B. Prentice’s shop. 

X-Int. 29. Are you the person who acted as Notary and wrote the testimony for Hill 
& Prentice, in the interference case between Hill & Prentice and Wooster, in 1880, and 
also in 1881? 
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Ans. I am. 
X-Int. 30. Did you see an exhibit that was marked by you in 1880 as Exhibit A” 
and the same exhibit which was marked by you im 1881 as “ Hil & Prentice 1878 Cream- 
er”? 

Ans. I couldn't state that it was marked A“; there were exhibits both times; 
whether the same exhibit marked “A” in 1880, was the same a: -xhibit of 1881, called 
the 1878 Exhibit Hill & Prentice Creamer, I couldn’t state. 

X-Int. 31. Was the same structure representing a cabinet creamery, made an exhibit 
in 1880 and 1881. 

Ans. I should say that it was. 

X-Int. 32. Do you remember what that exhibit was marked in 1880. 

Ans. I donot. 

X-Int. 33. Will you now examine Hill & Prentice “ Reproduction of 1878 Creamer,” 
and state all the differences in construction, which you can, from the exhibit marked by 
you “ Hill & Prentice’s 1878 Creamer ” ? 

Ans. I should say that it was substantially the same. 


(Page 228 :) 


Int. 1. Are you one of the assistant Judges of the County Court for Caledonia County, 
Vermont? 
Ans. I am. 


Elias L. Magoon’s testimony, page 163 : 


Int. 1. State your name, age, residence, and occupation ? 
Ans. Elias L. Magoon; age, 35 years; reside in Hardwick, Vermont; occupation, 
farmer. 


in the early part of 1878? 

Ans. I did. 

Int. 3. What was it? 

Ans. Well, he did some work for me; made a sap-pan for me. 

Int. 4. What was the date of that transaction ? 

Ans. If I remember right it was in March ; it was in the spring. 

‘Int. 5. Have you a memorandum of the account with you ? 

Ans. I have a bill for the work he made for me at the time. 

Int. 6. Did you ever before today see a cabinet creamery, or a part of a cabinet 
creamery, such as is illustrated by a creamery which is present, which we call “ Defend- 
ants’ Exhibit Reproduction of 1878 Creamer ” ? 

Ans. I have seen something similar to that; very near that. Ihave seen the iron be- 
fore it was put into that, and seen it afterwards. 

Int. 7. Where and when did you first see the iron, and before it was put into the 
cabinet ¢ 

Ans. I saw the iron in Mr. Prentice’s shop. 

Int. 8. When? 

Ans. It was about the first of March, I should say, if I remember right. 4 

Int. 9. In what year. | 

Ans. In 1878. 

Int. 10. When and where did you first see the creamery with the iron work put in the 
cabinet ? 


Int. 2. Did you have any business transactions with Benjamin B. Prentice. in his line, 
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Ans. I saw it in the front room of his shop where he worked. 

Int. 11. How long or about how long, was that after you saw the iron work, out of 
the cabinet as you have stated ? 

Ans. Well, I don’t remember exactly about it. 

Int. 12. State as near as you can? 

Ans. Well, perhaps a week; it might have been longer. 

Int. 13. Were you at any time daring the fist haf of that year, 1876, at Sameet unn. 
in company with Benjamin B. Prentice? 

Ans. I was up there with Benjamin. 

Int. 14. How did you and how did Prentice go there on that occasion ? 

Ans. I took my team and carried him up there. 

Int. 15. Was a wagon or sleigh used on the trip? 

Ans. It was a very poor part of wagoning; I went up with a wagon. 

Int. 16. Now with reference to the time when you took this trip in the early part of 
wagoning in 1878, when was it that you saw the completed creamery in Prentice’s shop? 

Ans. It was before I went up there. 


J. J. Campbell's testimony, page 171. 

Int. 1. State your name, age, residence, and occupation. 

Ans. J. J. Campbell ; reside in Hardwick, Vermont; age 44 years; occupation a 
farmer. : 

Int. 2. Do you know Edwin F. Cummings, of East Hardwick, Vermont? 

Ans. Yes, sir. 

Int. 3 Have you in the past has basnens Seon? 

Ans. I have. 

Int. 8. Did you have any adjastment or settlement of accounts with hin in the year 
1878? 

Ans. I did. 

Int. 9. When, or aboot when, in that year. 

Ans. It was during the summer of 1878. 

Int. 10. Previous to that settlement in the summer of 1878, when did you settle or at- 
tempt to settle with Mr. Cummings? 
Ans. I think it was in April. 
Int. 11. Of that same year? ‘ 
Ans. Yes, sir. , 
Int. 12. Where were you when you attempted to make this settiément in April, 1878, 

or thereabout? 

Ans. In Mr. Cummings’ shop. 3 
Int. 13. How long was it after this attempted settlement with Cummings in his shop 3 
in April, 1878, or thereabouts, that you again entered Cummings’ 2 
Ans. I don't think I entered it again that summer. oe 
Int. 14. At what place did you make the settlement with Cummings in the sussmer of 8 a 

1878? | aa 
Ans. At my house. | bios 
Int. 15. Did you ever before see the wood work of a cabinet creamery thesamein 

substance as that of “ Defendants’ Exhibit Reproduction of 1878 Creamer,” which io s 

creamer now present in this room? 
Ans. I have. oe 
Int. 16. When first and where? * 
Ans. I saw the wood work in Cummings shop at the time I was in there to settle. 
4 


a 
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Int. 17. At this time you have mentioned in April 1878? 
Ans. Ves, sir. 

Int. 18. What, if anything, was being done to that cabinet at that time? 

Ans. It was nearly completed. 

Int. 19. Was anyone at work on it? 

Ans. Mr. Cummings. 

Int. 20. Did you subsequently see that creamery after it was completed? 

Ans. I did. 

Int. 21. When and where? 

Ans. In Prentice's shop; I think in the month of May. 

Int. 22. What is the full name of this Mr. Prentice? 

Ans. Benjamin B. Prentice. 

Int 23. You have said that you saw this creamery in Prentice’s shop in the month of 
May; in what year was that? 

Ans. 1878. 

Int. 24. At the time you saw the completed creamery in Prentice’s shop in May, 1878, 
were the tank and can in the cabinet, the same as this cabinet we have here ? 

Ans. Ves, sir.“ 

Wooster ru TANs that he attacks the testimony of this witness, J. J. Campbell, by certain — of 
Nat Burbank and George Perkins. On cross-examination, Campbell testified, in answer to Wooster’s counsel, 
as follows : 


X Int. When do I understand you to say is the earliest date which you saw that creamery in B. B. 
Prentice’s 22 all completed? 

Ans. It was some time in the month of May, 1878; previous to the roth day of June. 

X- 1 94. What happened onthe 10th day of June, 1878, that had anything to do with your seeing this 
creame 


ry? 
Ans. I had a talk with Mr. Burbank at that time in regard to the creamery. 

Wooster calls Nat Burbank and with reference to the above testimony puts to Burbank the following ques- 
tion, to be found on page 112 of the rebuttal : 

Int 12. What do you say about one — any talk with Jed. J. Cam 22 reference to a cabinet 
creamery that B B. Prentice or Hill and Pren : ice teed enade i with Jed 2 the mh de of June; 1878? 

Ans. Positively nothing ; hadu’t seen him tt that spring. 

It will be observed that Campbell’s statement is that he talked with Burbank about this creamery on the 
roth day of June, 1878; it will be observed that Burbank only testifies that he and Campbell had no such talk 


previous to the ic th day of June, 1878. The question put to Burbank and answered by him, carefully avoids 
the precise date testified to by Campbell. 


Again. Wooster’s counsel, in his cross-examination of Jed. J. Campbell questioned him as follows : 
X- Int. 98. Did you go anywhere with Nat Burbank the 10th of June, 1878? 
Ans. I did previous to that Mie. 
X- Int. 29 did you go? 
Ans. e was at my house, and we went to Greensboro Pond. 
Apropos of this testimony of Campbell, Burbank is called to testify as follows: 


Int 13. Jed. J. Campbell testifies in substance that on the day previous to the roth day of June, 18 
he went with you a fishing to Greensboro Pond; will you look at your diary and see what day of the week t 
was, and whether you was at Greensbore Pond fishing that day ? 

Ans. Sunday; I was not. 


It will be observed that Campbell’s testimony is not that he went fishmg with Nat Burbank rum day 
previous to the roth day of June, 1878, but simply that he did so at some time previous to that day.“ 


Here, again, Campbell’s evidence is misstated and the thing he testified to is not disputed. Burbank refuses 
to dispute Campbell’s assertion that they went fishing together at Greensboro Pond in 1878, in the following 
testimony : 


Int. 8. Will you turn to your memorandum of 1878 and see whether or not you were at Greensbord Pond 
at all — that season ? 


es. My diary does not show that I was; I shall not swear positively that I was not. 
In 1881 Burbank testifie. about this same matter, as follows: 


Int. 2. Did you ever buy any milk cooling cans of Daniel B. Wooster? 
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D. J Ward's testimony, page 179 : 


Int. 1. State your name, age, residence, and occupation? 
Ans. Daniel J. Ward; age, 41 ; reside in Hardwick ; occupation, farmer. 
Int 2. Have youa sugar house? 


Four 
Int. — 1 o this oy tx when 
you or not hear Hill & Preatice (or B _ a~ ice) had 
we? 


Later, subsequent 
. When or about when did you so hear? 
Ans. In May or 2 


f 
f 
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Ans” Inthe Mayor June follomng the sth day of May. 1878. 
1 or june 7 I 
Tat E ou at the time you so heard what what H Hill & Prentice had got up? 


Ans. Starting for Wa and going to or from or on Greensboro 

Int. 14. Who was with you on the occasion you went to Greensboro Pond ? State, if you remember. 

Ans. J. J. Campbell of Hardwick. 

In his 1883 testimony, Burbank is made to say that -o far as his recollection goes, he did not go a fishing 
to Greensboro Pond with Cam bell in 1878. but did in 1879, as follows : 

Int. 17 Who went with you on that occasion a fishing, the 30th day of May, 1879, and state the circum- 
r cebh:3. tel: iaie aloes enditeade 

ns corge 
our wives came home in the evening together ; Peskine und I srayed all Jul ox Compbeife 224 e the 
neat day on Greensboro Pond, with Campbell. 

In 1881 Burbank, when testifying about the 1878 fishing excursion, says as follows : 

2 err. 

cnt trom tame ia the meruing te to J. J. from there to Bates’s on the west side of 
Greensboro Pond. Fished through the day: came back to J. J. Campbell's and home. 

It is very clear from a comparison of these two different bits of testimony that the trip Burbank described 
in 1881, and the trip he described in 1883 are two different trips. One of them to k only one day, the ether 
took two days: and the stops were at different places on the two different occasions. Burbank’s t testi- 
mony tall ies exactly with Campbell's testimony as to the 1878 trip. Campbell testifies as follows: : 

X-Int. 100. Where did you stop at Greensboro? 

Ans. We put our team ap 3 thah ot Bar. Bates s barn. 

Again. Wooster s counsel, in cross-examining Campbell, questions him as follows: 

Re-X-Int. 117. Where did you go with Natt Burbank fishing, in June, 1878, when you were at his 


et In Walden. 
. 118. In what of Walden ; describe your route ? 


Ans wee Ce eee 
8 Where r 


Ans ink we stopped at the 
— 122 Where did “fish, in the brook or in the pond? : 
Ans. We went to fish ia the k: all the fishing we done that 3 in the brook. 


Re-X-Ine. 123. Did any person fish with you and Natt Burbank 

Ans. I think not. 

Apropos of this testimony of Campbell’s, Burbank is called to testify as follows: 

Int. 15. Did Jed. J and his wife come to your house in the spring of 1878, and prior to the 
roth day of of tune, and you and George Perkins Perkins go with him a fishing ? 


r iis iN a ac is put in Mr. Shurtleff’s questions. 


Campbell had testified expressly that he and Burbank fished avons on thie occasion, Perkins simply accem- 


panying them from the latter’s house as far as Noyesville. Wooster calls George Perkins upon thie matter, 
and questions him as follows : 

Int Did you go to Greensboro Pond a fishing in company with Nathaniel Burbank and Jed. J. 
omer „at all, in the year 1878? 

1 believe I did not. 

n question put to Perkins is exceedingly wide of the mark. Campbell bas 
never testified to any fishing trip with Perkins, much less has he ever testified to any fishing trip o Greene- 
boro Pond with Perkins. 


Ans. I have. 
Int. 3. When did you build it? 

Ans. 1877. 

Int. 4. When did yor equip it with pans ? 
| Ans. In the spring of 1878. 

¢ | Int. 5. How many pans has it? 


Ans. Four. 
1 Int. 6. Who built the pans? 
Hi Ans. Benjamin B. Prentice built two of them. 
Pi Int. 7. When? 
Ans. In the spring of 1878. 

) Int. 8. Did you assist in building them ? 
iil Ans. I did. 
| | Int. 9. Did you ever before see a cabinet creamery in whole, or in part, the same in 
1. substance as Defendants’ Exhibit Reproduction of 1878 Creamer”? 
. Ans. I have seen something like it. 
; Int. 10. When first and where ? 

Ans. In E. F. Cummings’s shop in the spring of 1878. 

Int. 11. When was this in reference to the time you was assisting in building the sap 
pans at Prentice’s ? 

Ans. I think it was after. | 

Int. 12. In what condition as regards completion was the cabinet, when you thus saw 
it in Cummings’ shop? 

Ans. The outside of it think was just painted over. 
Int. 13. How about inside part ? 
I Ans. I think it was about done. 
: Int. 14. Did yov or not subsequently see that cabinet again ? 
Ans. I think 1 did. 

; Int. 15. Where? 
Ans. At Mr. Prentice’s shop. 
Int. 16. When? 
it} Ans. That same spring. 
1 Int. 17. In what condition, as regards completion, was that creamery when you thus 
| 4 saw it in Prentice’s shop. 

1 Ans. There was a can in it for milk. 

Int. 18. Such a can as the oresent one has? 
Ans. Couldn't tell you. 


, 


1 James W. Curtis’ testimony, pag? 208: 
11 Int. 1. State your name, age, residence, and occupation ? 

Ans. James W. Curtis; age, 45 years; reside in Hardwick, Vermont; occupation, a 
farmer. 

Int. 2. Did you ever before see a cabinet creamer the same in substance 4s the one 
that is present here in the room, which we call “ Defendants’ Exhibit Reproduction of 
1878 Creamer ” ? 

Ans. No, sir. 

Int. 3. Interrogatory No. 2, repeated? 

Ans. No, sir. 

Int. 4. When first, if at all, did yor ever see a cabinet creamer ? 
Ans. It was in the year of Mr. Cole's auction. 
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Cole’s ? 


that time ? 

tanning. 

fer, if it differed at all, from the cabinet creamer present in the room, which we call “ De- ont N 
ſendants Exhibit Reproduction of 1878 Creamer ”? < 


tioned ? 


Edwin S. Stratton's testimony, page 213: | c 


and butcher. 


ants’ Exhibit . of 1878 Creamer”? 


appear. That date was May 31, 1878. 
Cornelius Cole’s testimony, page 138 : 


George Cole’s testimony, page 230 : 

disposed of 
Ans. 

Sohn H. George's testimony, page 229: 


* 


The date of Cole's auction which the last witness refers to is set- 
tled by the evidence recited in the foot note. 


Int. 9, Have youany record evidence present of the date of that auction, May 31, 1878? 


Int. 5. What is the full name of this Mr. Cole? 
Ans. His name is Cornelius Cole. 
Int. 6. Did you see that cabinet creamer before or after that auction of Cornelius 


Ans. It was before. 

Int. 7. Where did you see that cabinet creamer ? 

Ans. At Mr. Prentice u. 

Int. 8. Can you give the full name of this Mr. Prentice? 

Ans. Benjamin Prentice. 

Int. 9. In what building, or place, did Benjamin Prentice have that cabinet creamer at 
Ans. It was in the house that joined Mr. Porter u, in his shed, which he used for 
Int. 12. How did the cabinet creamer which Benjamin Prentice had at that time, dif- 
Ans. It was the same, only it wasn’t finished, stained or grained like that. 

Int. 13. Were * present at this auction of Cornelius Cole’s that you have men- ¢ 


Ans. Ves, ir. 


Int. 1. State your name, age, residence, and occupation ? | 
Ans. Edwin S. Stratton; age, 30 years; residence, Craftsbury, Vt.; occupation, farmer 


Int. 2. Did you ever before see a cabinet creamery the same in substance as “ Defead- 


"© fn onder to make this men’o testimony effectivd, the date of Cornelius Cole’s auction must be made to 


Int. 8. What was the date of that auction? 
Ans. The last day of May, 1878. 


Int. 3. Wes M yoo hase was the date of the auction at which your father’s goods and effects were 7 
in a 
The 31st day of May, 1878. om 
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Int. 6. Nenn date of thet auction cals? 
Ans. May 31, 1878. 


Ans. I have. 
Int. 3. Where did you first see such a structure? 
Ans. At Mr. B. B. Prentice’s shop in East Hardwick. 
Int. 4. When was that? 

Ans. I think it was in 1878. 

Int. 5. In what part of 1878? 

Ans. I think the first of the season; I wouldn't state the month. 

Int. 6. Were you running a meat cart in East Hardwick at that time? 

Ans. I was. 

Int.7. Were you selling B. B. Prentice meat at that time ? 

Ans. Yes, sir. 

Int. 8. You speak of this time as the first of the season; will you explain what you 
mean by the first of the season in that connection ? 

Ans. The first of the season for peddling meat, I call about the first of May usually, 
when we begin with a cart on our regular trips. 


(When called for Wooster, page 574.) 


X-Int. 14. Is there, or not, any other matter or thing than what you have already 
stated, associated in your mind with seeing the cabinet creamery at Prentice’s shop, in the 
first of the season of 1878? 

Ans. I think it was the same year that I bought the meat route or hired Tom Mathie 
to stop peddling meat. I don’t wish to swear positive, but am well satisfied in my own 
mind that that was the year. 

X-Int. 15. Do your books of account give any indication what year it was that you 
thus arranged with Tom Mathie ? 

Ans. My cash book shows money paid to him in the year 1878, on that contract. 

X-Int. 16. How much were you to pay Tom Mathie on that contract ? 

Ans. I think I was to pay him $25.00 if no other cart started from his place; if it did 
I wasn't to pay him anything. 

X-Int. 17. Do your books show that amount paid Tom Mathie in 1878 

Ans. They do. 70 

X Int. 18. Did you pay Mathie the same year you made the contract with him? 

Ans. I did; in more than one payment; two or three.“ 


* Wooster’s counsel cross- examines Stratton as follows: 


X-Int. 21. What is there in your mind that fixes the time as being in 1878 instead of 1879 of your first 

seeing the cream ry in B. B. Prentice’s shop? 
ns. The years 180, 1881, and 1882. | did not peddle meat in East Hardwick, and I feel positive that I 
sold Prentice meat one year after seeing the creamery. 

X-In:. 22. How early in 1879 did you comn ence making trips to East Hardwick ? 

Ans As soon as the snow was gone and we could run a wagon ; I make trips in the winter occasionally, 
but not on any regular day. 

X-Int. 28 ave you stated all the reasons that occur to you for fixing the time of seeing this creamery 
in B. B. Prentice’s shop in 1878, instead of 1879? 

Ans. I think that about the time that I saw this creamery, or soon after that, I ran quite a e meat 
bill with him; should say somewhere between $40.00 and $50 o on the strength as I thought he w make 
some money on his creamery. I think he didn’t reduce it any that year,as he claimed he didn’t get much 
money from his creamery that year. I think the next year he re his meat bill considerably ; is the 
reason why I think | sold meat there one year after I saw the creamery. 


In rebuttal Wooster re-calls Stratton with his books, and he gives the following testimony : 


Int. 2. According to those beoks how much meat did you charge to B. B. Prentice in the year 1878? 
Ans. Un the book I find $12.32. 
— 3. 5 How much do you find on your book charged to B. B. Prentice in the year 1879? 
ns. $13 98. 
Int. 4. Does sour book show that you sold meat to B. B. Prentice during the year 1880? . 
Ans. It does the first uf the season. 
Int. 5. What is the date of the last charge for meat sold to B. B. Prentice in the year 1880? 
Ans. The 31st of August was the last. 
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James M. Collier t testimony, page 216: 


Int. 1. State your name, age, residence, and occupation? 

Ans. James M. Collier; age, 42 years; residence, Hardwick, Vermont; occupation, 
a farmer. 

Int. 2. Have you ever before seen a cabinet creamery or milk setting apparatus which 
was in substance the same as the creamery now present, which we call Defendants’ 
Exhibit Reproduction of 1878 Creamer”? 

Ans. I have. 

Int. 3. Where did you first see such a creamery, in whole or in part? 

Ans. In Benjamin B. Prentice’s shop in East Hardwick. 

Int. 4. Who, if anyone, was present at the time? 

Ans. Daniel J. Ward, of Hardwick. 

Int. 5. What, if you know, was Daniel J. Ward's business in B. B. Prentice’s shop at 
that time? 

Ans. It was in regard to ordering some sap pans. 

Int. 6. Did Ward have sap pans made on or about that time? 

Ans. He did have some made. 

Int. 7. Had you or not before that occasion at Prentice’s shop had anything to do 
with, or know anything of, the making of these sap pans of Ward's? 

Ans. I had; it was either Daniel or his father, I couldn't tell which; they came to our 
house to see my pans and arch; they were going to set theirs like mine and came to see 
mine. 

Int. 8. At this time that you were at Prentice s shop, and Ward was there, in connec- 
tion with having his sap pans made, did you see the whole of the creamery or only part 
of it. 


Int.6 Are you now postive that you at saw a cabinet creamery at B. B Prentice’s shop, in the year 
1878 instead of the year 18 
Ans I rutmu it waa fn the year 3878, but I can’t swear positive. : 


X-Int. 8. How many leaves — thems the beck deem whieh gun Gus Gein 
to B. B. Prentice, in the year 1878? 

Ans. Nine leaves, or eighteen Pes. 

X-Int. 10. How much, if at al what B. B. —— you in 1879, exceed the value of the goods 
you furuished him in 1879. as per your account of debits and credits 

Ans. I hardly know how to answer that, as there is one place I don’t understand. I think he reduced 


X-Int. 11 Is that answer made after going over the account of 1879? 
t 
X-Int. 13. When, or at what time in the year, does what you call your season ordinarily close? 


Ans. It closes at Thanksgivi 
Re-X-Int.30. Please . the cumbor of the elshing pages gut have referred to. 


Ans. 115, 116, 117, 118, 125, 126, 129, 130. 135, 52 130, 140, 143. 144, 149, 180, 153, and 194 
wee 33- To what month and what part of the smemahh, do the unlecing pies ang, sete 90), and acl 
Ans. It is between the first and of May, 1878. 


Re-X-Int. 34. To what month what part of the month, does the missing page 154, the last of these 
missi belong? 
Ans. Froan ce e to the tuteatip-eted all Sully 


arb aabie thaiesds dnicalinemenatianmnane 
ates the testimony he gave when called in defendants’ behalf. It is very clear that the missing pages of 
his book for 1878 contain a very considerable number of charges against Prentice; for while the pages 
which remain only show $12 32, the books do show a reduction of debt in 1879 of $22.22, or more than the 
entire charges for 1878 contained on those pages of the book still remaining. The thing that Stratton tes- 
tified to, when called in defendants’ behalf, was, that he remembered that he trusted Preatice consider- 
ably thé year that he saw the cabinet creamery and that Prentice reduced the bill considerably the next 
year. The books as they stand sustain that proposition. Stratton also testified, when called for defend- 
ants, that he remembered selling meat at Hardwick the year next after the year when he saw the cabinet 
creamery. The book sustains substantially that proposition; his year generally closed with Thanksgiving 
week, which is the last of November, and ia uate Dis Geet a ot: Rat aes ͤ of 
September. 
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Ans. It was only a part of it. I think that I saw the tank; Mr. Prentice had the 
tank made, and the can; that is, I couldn’t state whether it was like that can or not, the 
whole of it (witness pointing to “ Defendants’ Exhibit Reproduction of 1878 Creamer”), 
at that time. 

Int.9. In what part of the year did this meeting of Ward and yourself at Prentice’s 
shop occur? 

Ans. I can’t state the exact time; it was some time before sugaring ; it must have been 
in March; can’t state the exact time. 

Int. 10. After this time that you were at Prentice’s shop when Ward was seeing about 
his sugar pans, did you or not again see a cabinet creamery or milk setting apparatus the 
same in substance as “ Defendants’ Exhibit Keproduction of 1878 Creamer”? 

Ans. I saw it after that. 
talk of putting in a set for me. 

Int. 11. Do you mean by 4e in your last answer, Benjamin B. Prentice. 

Ans. I do. 

Int. 12. When you next thus saw the cabinet creamery, was it completed? 

Ans. It was completed, though not exactly in every shape as that is (referring to the 
above named exhibit), — the wood work. 

Int. 13. What difference do you see between the wood work of that cabinet creamery 
and the one we have here? 

Ans. It set down on the floor lower; I think it set right down on the floor, and the 
painting of it was wasn’t like that; it was painted a sort of clay color; and there was no 
lettering on it. 

Int. 14. Were you present at the auction of Cornelius Cole’s effects? 

An. I was. 

Int 15. Has there ever been more than one such auction of Cole’s effects? 

Ans. Not to my knowledge tkere hasn't. 

Int. 16. Was the time at which you saw this completed cabintt at B. B. Prentice’s, 
before or after that auction of Cornelius Cole’s effects? ä 5 

Ans, It was before. * 


The date of Cornelius Cole's auction referred to by this witness, 
before which he saw the creamery, was May 31, 1878; which date 
is settled by the foot note appurtenant to the testimonv of James W. 
Curtis alrcady cited. 


Aiva S. Clary’s testimony, page 226: 


Int. 11. Have you ever before seen a cabinet creamery the same in substance as De- 
fendants’ Exhibit Reproduction of 1878 Creamer”? 

Ans. Yes, sir. 

Int. 12. Did you see that before or after the Barton Fair, you have referred to? 

Ans Isa it before. 

Int. 13. How long before? 

Ans. It was the last of May or the first of June, before. 

Int 14. Where? N 

Ans. At Benjamin Prentice's shop in East Hardwick. 


The date of the Barton Fair was in the early part of October, 1878, 


I can’t tell what time it was after that; he and I had some 


——᷑ TR cg te leer me 


a matter that has already been settled in citing the evidence as to the 
box creamery exhibited at that fair by Hill & Prentice.* 


George Cole's testimony, page 230. 


Int. 2. Are you the son of Cornelius Cole, who has already testified in this case? 
Ans. Yes, sir. 
Int. 3. What, if you know, was the date of the auction at which your father’s goods 
bout and effects were disposed of in bankruptcy ? 
2 Ans. The 31st day of May, 1878. 
Int. 4. Do you know the date of the attachment which eventually lead to that sale? 
* Ans. The last Monday in February, 1878. 
Int. 5. Have you ever before seen a cabinet creamery the same in substance as “ De. 
fendants’ Exhibit Reproduction of 1878 Creamer ” ? 
Ans. Yes, sir. 
Int.6. Where did you first see such a thing? 
Ans. I saw it down to Ben Prentice’s shop. 
Int 7. When? 
* Ans. Before the auction. 
Int. 8. What auction. 
the Ans. My father’s auction. 
wea Int. 9. The one you have already referred to? 
Ans. Yes, sir. 
Int. 13. Do you know whether your father was asked to buy any milk setting appara- 1 
5 tus, before said auction ? 2 
: Ans. Ves, sir, Mr. Prentice was up there to sell him a set. - 
‘ Int. 14. For how many cows? 
Ans. Forty. 
3 | Int. 15. What kind ofan apparatus was it that Prentice thus tried to sell your father ? 
; Ans. The cans were like that one here (pointing to “ Defendant’s Exhibit Repro- 
duction of 1878 Creamer”). 
Int. 16. What, if anything, was to hold the cans? 
Ans. There was a frame on them something like that (referring to the same exhibit). 
late Int 17. Did your father have a set put in? 
W. Ans. No, sir. 
Int. 18. Why not? 
Ans. Because he failed up. 


8, 
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Sylvester Russell's testimony, page 367. 
Int. 1. State your name, age, residence, and occupation? 
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— — Alva 8. Clary, and he testifies as follows, on page 303: 


Int. 1. Upon reflection, are you at all certain that you saw a cabinet creamery at Benjamin B. Preantice’s 
shop in the year 1878? 

Ans. I wouldn't be positive of that. 
This is precisely the same way that Clary answered the question for us. He does not attempt in his orig- 
inal testimony to state the year of seeing Hill & Prentice’s one-can cabinet creamery, but he is positive that it 
was the last of May or first of June preceding the Baston Fair, at which Hill & Prentice were exhibitors, and 

by otherwise showing the date of the Barton Fair, we make his testimony useful as to the cabinet creamery. His 

878, testimony when called by Wooster in no wise impugned his original testimony. 
5 
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Ans. Sylvester Russell ; age, 43 years; reside in East Hardwick, Vermont; < 
tion, all kinds of work. 

Int. 2. How long have you lived in East Hardwick ? 

Ans. The most of the time, excepting a few months I lived in Cabot, seven years | 
April. 

Int. 3. At what time was it you thus lived in Cabot? 

Ans. I moved to Cabotin February, 1877. 

Int. 4. And when did you move back to Hardwick ? 

Ans. In July the same year. 

Int 5. What was your business the next winter and fall? 

Ans. I chopped wood for Cornelius Cole. 

Int 6. Have you this morning been showna cabinet creamery which we call “ 
fendants’ Exhibit Reproduction of 1878 Creamer” ? 

Ans. Yes, sir. 

Int. 7. Have you ever before seen a creamery the same as that in substance. 

Avs, Ves, sir. 

Int. 8. When first and where? 

Ans. Either the last of April or the first of May, in Hardwick. 

Int.9. Can you give the year? 

Ans. It was in the spring of 1878. : 

Int. 10. In what place in Hardwick did you see that creamer ? 

Ans. In Mr. Prentice’s tin shop. 

Int. 1. What was your occupation at the time? 

Ans. I was getting ready to get up a distillery to make cider oil.® 


Z. H. George's testimony, page 390. 


Int.1. State your name, age, residence, and occupation. 

Ans. Edmund H. George; age, 47 years; reside in Washington, D. C.; occupatior 
cle. « in of ct of Sergeant-at-Arms of the House of Representatives. 

Int. 13. Did you have anything to do with the procurement by Hin & Prentice < 
their patent on Milk Coolers, No. 207,738, dated September 3, 1878, application filed Jul 
13, 1878. 

Ans. I had something to do with them in the procurement of the patent on milk coo 
ers, but can’t say as to the number of the patent. 

Int. 14. In what ear was that? 

Ans. In che year 1878. 

Int. 35. Do you know where they procured the mv.ey wherewith to take out ‘thi 
patent. 

Ans. I do. 

Int. 16. Where? 

Ans. I loaned it to them. 

Int. 17. What els, if anythiag, did you have to do with that patent besides loanin 
them money ? 

Ans. I wrote the description of the invention and the claim. 


— 


* The attempt subsequently made by Wooster to scare this man out of his testimony, is interesting readin, 
It will Se found on pages 345-39 inclusive of the so-called rebuttal . At shows that Wooster 6: 
went to him and tried to shake him a.4 that then Wooster’s counsel and a constable visited him in the sam 
cor section. They aid not succeed however in disturbing this witness. 


Int. 18. Prior to the time that the application for this patent filed in July, 1878, had 
vou, or had you not, seen a cabinet creamery in whole or in part? 

Ans. I had. 

Int. 19. Where and when, as near as you can fix it? 

Ans. In the cabinet shop of E. F. Cummings, some time in the spring preceding. 


John B. Livingston's testimony ( Wooster’s witness), p. 469, rebuttal : 


This witness is called by Wooster, and in direct examination he tes- 
tified that his firm did painting in 1878 for Prentice on creameries, 
and he produces a charge under date of December 20, 1878, which is 
photographed on the annexed illustration. He says according to his 
recollection that the first creameries he painted for Prentice were on 
legs. His cross-examination, which is as follows, substantiates our 
claim and shows deviltry somewhere in the treatment of his book 


account : 


X- Int. 14. When did you put on the ben that you have produced, Ge .. 
marks which appear on the charge which has been copied by the Examiner? 

Ans. I can’t say. 

X Int. 1, Did you put them on at the time that you made the charge, copied by the 
Examiner? 

Ans. I can't say. 

X- Int. 16. What has been erased in the first set of figure columns, in the cha-ge copied — 
by the Examiner ? 

Ans. I couldn’t say. 

X-Int. 17. Who made the erasure? 

Ans. I don’t know. 

X-Int. 19. When did you first discover that erasure had heen made ? 

Ans. To-day. 

X- Int. 22. Where were you, and where was the book, when you first discovered it? 

Ans. At Witcher’s Hotel, up stairs. 

X- Int. 23. Who were present, and who called your attention to it? 

Ans. Mr. Shurtleff and Mr. Wooster were present, and Mr. Shurtleff called my atten- 
tion to it. 

X- Int. 26. The painting of how many creameries does the charge copied by the Ex © 
aminer, represent ? 

Ans. Can't say. 0 

X- Int. 27. What was the style of the creamery or creameries, represented in that 
drawing ? 

Ans. I cant say. 

X-Int. 39. As you copied this charge on this diary does it say “ e 
creamer ”? 

Ans. Cannot say. 

X- Int. 44. Did you sot show N. G. Williams and J. P. Lampson last summer in your 
shop, on some book, substantially the same charge which the Examiner has copied on the 

ord, and tell them that the charge referred to painting cheap creamer”? 
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Ans. I presume l did. 

X- Int. 45. Did you not in the fall of 1881, at your shop, show N. G. Williams and 
Benjamin B. Prentice, on some book, substantially the same charge which the Examiner 
has copied on the record? 

Ans. I presume I did. 

X- Int. 46. And did you not tell Williams and Prentice at that interview, in substance 
that said charge referred to painting cheap creamer ”? 

Ans. I think I did. 

X- Int. 47. Previous to doing this painting which is charged December 20, 1878, had 
you painted any creamer or creameries for B. B. Prentice? 

Ans. I couldn't say. 

X- Int. 48. What is your impression about it? 

Ans. That I did. 

X- Int. 49. And what is your impression as to whether those previously painted were 
on legs, or cased down to the floor? 

Ans. I should say, both kinds. 

X Int. so. If you painted cabinet creameries for B. B. Prentice previous to this charge 
of December 20, 1878, was there a one · can cabinet among them? 

Ans. I think there was. 


The foregoing is the testimony of twenty witnesses, establishing 
firmly, if anything can be established by human testimony, that the 
one-can cabinet creamer reproduced in “ Defendants’ Exhibit Repro- 
duction of 1878 Creamer” was begun in the winter of 1877-8 (which 
was before Hill or Prentice ever met Wooster — taking Wooster's 
statements upon that point) and was finished in May, 1878. [Woos- 
ter's contention is that this one-can cabinet creamery was made in the 
fall of 1879, Cummings making the wood work and Prentice the 
metal work; but the structure was made, he contends, in the first 
instance for F. G. Butler: by mistake the structure was made so low 
that there was not room enough under the faucet at the bottom of the 
can for the insertion of an ordinary milking pail, and that therefore 
Butler gave it.to Prentice. ] 


Wooster’s Attack on Hill & Prentice’s First Cabinet 
Creamery, by Negative Testimony. 


Clinton Keith's testimony, page 460, rebuttal : 
He testifies that he did wood work on creameries for Hill & Pren- 


‘tice in 1878; that he completed the first job of that kind September 


20, 1878, and produces a charge therefor ; this was om a creamery 
which Hill & Prentice were in a hurry to finish in order to exhibit it 
at the Barton Fair. This testimony requires no comment, but it may 
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be mentioned incidentally that one of his charges is dated November 
30, 1878, and shows the making of eight creameries for Prentice, 
which are also to be credited to Hill & Prentice’s reduction to prac- 
tice before Wooster ever made an actual creamery. 


William Fort’s testimony, page 463, &c., rebuttal : 


He testifies that January 28, 1880, he purchased from Samuel Hill 
the latter’s interests in Hill & Prentice’s Canada patent; that during 
the negotiations he talked with Prentice a good many times “from 
the time Butler built his until the time I bought” (which would be 
from the early fall of 1879 to January 28, 1880). He testifies further 
that the first he ever knew of Cummings or Prentice building a cab- 
inet with a door on the side was in 1879, and that during his said 
talks with Prentice the latter never intimated that he made a cabinet 
creamery earlier than 1879. This testimony requires no comment, 
except it is well enough to direct the attention of the court to the fact 
that for some reason or other this witness is annoyed at Hill & Pren- 
tice with reference to the transactions in the Canada patent. 


Harrison H. Chase's testimony, page 475, &¢., rebuttal: 


He testifies that Prentice tried to sell him a creamery in the fore 
part of 1879; one on legs; that he didn’t purchage one at that time, 
saying that he stated his reason to Prentice to be that the bottoms 
were too much exposed to.the heat, and that during these talks Pren- 
tice did not intimate that he had ever invented or constructed a dif- 
ferent kind of a creamery. He says he subsequently did purchase a 
cabinet creamery of Prentice, January 15, 1880, and that at his con- 
versation about it “he said he had got up something new and thought 
I should like it.“ That this was late in the year 1879; perhaps in 
November or December. This testimony requires no special 
comment. 


FJolin O. Porter, page 485, &c., rebuttal, testifies that the first cream- 
ery he remembers seeing in Prentice’s shop was an article he named 
the “ Champion Creamer”: it stood on legs as near as I can re- 
member,“ he says; he does not remember seeing any cabinet cream- 
eries in Prentice’s shop previous to the fall of 1879-80: he does not 
think that Prentice before this time told him he had made any cab- 
inet creameries, unless it was those of Mr. Bronson. This testimony © 


2 nn ce lm 


calls for no special comment, but his answer to Int. 4, where he calls 
acreamery on legs 2 Champion Creamer,” shows that his memory is 
entirely confused, for no creamery has ever been called a Champion 
Creamer — and this appears in all the testimony — except a cabinet 
creamery. 


J. A. Graham testifies on page, 5 16, &c., rebuttal, that in 1879 he 
lived in Walden, also in 1880: he produces Orator’s Exhibit 1878 
Card,” which was used by Hill & Prentice in 1878, advertising their 
creameries: he says he was frequently at East Hardwick in 1879; 
that he saw creameries in Prentice’s shop at the time Butler was there 
or soon afterwards, in 1879, testifying as follows: 


Int. 15. L. you remember how many cans that creamer contained which you last saw 
in B. B. Prentice’s shop ? 

Ans. Two cans, I think. 

Int. 16. Did you have any talk with Benjamin B. Prentice at that time as to who in- 
vented or got up that creamery you saw there ; if so, state what conversation you had with 
him? 


[Objected to as inadmissible because no foundation was laid for this question in ex- 


amining B. B. Prentice.) 
Ans. I think I asked him what creamery it was, or whose it was. I think I asked if 


it was something new; it was something I hadn’t seen before. I think that is all I said, 


that I can remember. 
Int. 17. Wnat reply, if anything, did Benjamin B. Prentice make to your inquiries? 


[Same objection continued.) 


Ans. I think he said the bottom part was his, and the rest was Mr. Wooster’s, some- 
thing of that meaning. 

Int. 19. Did that creamery have legs for support or some other supports; if so, state 
what? 


| Objected to as leading.] 


Ans. I think it had no legs; unless there was something round at the bottom there 
was no legs of any &ind. 

Int. 20. State whether or not there were any doors on the lower compartment of the 
creamery ? 


[Same objection.] 
Ans. They was. 


This testimony is, of course, objectionable because no foundation 
was laid for it in examining Prentice; but it amounts to nothing in 
itself because it is idle for a witness to attempt to reproduce in its 
exactness a casual conversation concerning a matter in which the 
witness had no interest, occurring more than four years before the 
time of his testify.-7. But further than that, it may be observed 
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that the testimony carries inherent proof of its own mistaken char. 
acter, for this witness is testifying about a t- can cabinet which was 
at Prentice’s shop at or about the time that Butler was there He ies 
testifying about one of Butler’s cabinets, and when we come to con- 
sider that period of time more elaborately, it will perfectly appear that 
Butler's cabinets were a thing of his own invention and his own pa- 
tent, with striking peculiarities about them and particularly having a 
glass bottom to the can, which Prentice could have by no means rep- 
resented as his own unless we are to assume that he is a wanton liar 
who lies for the fun of the thing. 


David V. Stevens testifies on page 577. &c., rebuttal that he had 
some conversation with Prentice when he was making the cans for 
Bronson about the first of June, 1878; that Prentice wanted 
he should put in one of these cans on his farm, and that at the time 
of this conversation with Prentice hé didn’t suggest that he had made 
or was making any such thing as acabinet creamery. This testi- 
mony, of course, requires no special comment. 


Daniel R. Hunt, Jr., testifies on page 638, &c., rebuttal, to receiving 
a letter from the United States Pension Office concerning his appli- 
cation for a pension, dated August 19, 1879 (which was Tuesday): 
he says in answer to Int. 6, that he got this letter the “fore part of 
the week (which, of course, must be the forepart of the week beginning 
with Sunday, August 24, 1879): he says in the course of a day or 
two (which would be on or about Wednesday, August 27, 1879,) he 
went to East Hardwick to get some testimony in his pension case 
from Sylvester Russell: he says he staid in East Hardwick about tuo 
weeks (which would take him to about September 10, 1879): he says 
that during this time Prentice showed him a creamery; how the can 
went in; and that the can at that time was not fastened into the 
tank. On cross-examination he says he saw Prentice set the can into 
the tank and it remained there unsupported: and he don’t think he 
saw any other creamery than this one during this visit of two weeks. 

By all of the testimony adduced upon this point — by Wooster, as 
well as that adduced by defendants — the time that this man was at 
East Hardwick was the time when Prentice was making five cabinet 
creameries, each having a different number of cans, for Francis G. 
Butler. The thing he says he saw Prentice do with the can, that is, 
set the can into a tank and it remain there unsupported, can 


be done with the Butler cans but not with Hill & Prentice’s 1878 
creamer cans, which indicates very clearly that if he saw any cream- 
ery at all he saw one of Butler’s creameries. But when the man says 
that at this time he saw no other creamery, while all the other evi- 
dence shows that four other and larger creameries were then in con- 
struction there, he makes it perfectly evident that his memory as to 
what he saw is entirely worthless so far as stating details is con- 
cerned, and it must state details in order to be of any value. 


J. F. Corliss testifies un page 681, &c., rebuttal, that he attended a 
meeting of the State Board, at East Hardwick, Vermont, four years 
ago this season (which would take him back to the winter of 1879 
80) : that on this occasion he went to the house of Alonzo Crandall ; 
saw there a creamery on legs, and further testifies as follows: 


Int. 7. It you had any cunversation with Alonzo Crandall on that occasion, a to 
whose invention that creamery was, please State it? 


[Objected to as irrelevant, immaterial, not rebuttal, and as there was no ground laid 
for this question in examining Alonzo Crandall.] 


Ans. Well, as I was looking the creamery over I said to him that it looked like 
Wooster’s patent. He said it wa-, excepting that the bottom was made a little different. 


This testimony, of course, requires no comment. 


Having disposed of this negative testimony of Fort, Keith, Chase, 
Porter, Graham, Hunt, Jr., and Corliss, let us take up more specfi- 
cally — 


Butler’s Creameriesof August and September, 1879. 


Francis C. Butler’s testimony, page 402: 


X-Int. 25. Did you have some cabinet creameries built at East Hardwick, Vermont, 
in August, 1879? 

Ans. I had some built in 1879, and I should think it was in August. 

X-Int. 26. How many cabinets did you have built at East Hardwick in 1879, and 
how many cans did each contain ? 

Ans. I don't remember how many I had built; the number of cans varied; had 
more and some had less; from two to six I should say. 

X-Int. 27. Do you remember whether you had any built with only one can in them? 

Ans. I believe I d have one built with one can. 


(Page 428.) 
Int. 1. In answer to cross-interrogatory 27, you testify that you believe that you had 
a one-can cabinet creamery built at East Hardwick, Vermont, and in your answer to the 


be done with the Butler cans but not with Hill & Prentice’s 1878 
creamer cans, which indicates very clearly that if he saw any cream- 
ery at all he saw one of Butler’s creameries. But when the man says 
that at this time he saw no other creamery, while all the other evi- 
dence shows that four other and larger creameries were then in con- 
struction there, he makes it perfectly evident that his memory as to 
what he saw is entirely worthless so far as stating details is con- 
cerned, and it must state details in order to be of any value. 


J. F. Corliss testifies un page 681, &c., rebuttal, that he attended a 
meeting of the State Board, at East Hardwick, Vermont, four years 
ago this season (which would take him back to the winter of 1879 
80) : that on this occasion he went to the house of Alonzo Crandall ; 
saw there a creamery on legs, and further testifies as follows : 


Int. 7. If you had any conversation with Alonzo Crandall on that occasion, relative to 
whose invention that creamery was, please state it? 


[Objected to as irrelevant, immaterial, not rebuttal, and as there was no ground laid 
for this question in examining Alonzo Crandall.] 


Ans. Well, as I was looking the creamery over I said.to him that it looked like 
Wooster’s patent. He said it wa-, excepting that the bottom was made. a little different! 


This testimony, of course, requires no comment. 


Having disposed of this negative testimony of Fort, Keith, Chase, 
Porter, Graham, Hunt, Jr., and Corliss, let us take up more specfi- 
cally — 


Buttler’s Creameries of August and September, 1879. 
Francis C. Butler's testimony, page 402: 


X-Int. 25. Did you have some cabinet creameries built at East Hardwick, Vermont, 
in August, 1879? 

Ans. I had some built in 1879, and I should think it was in August. 

X-Int. 26. How many cabinets did you have built at East ee in 1879, and 
how many cans did each contain? 

Ans. I don't remember how many I had built; the number of cans 3 me had 
more and some had less; from two to six I should say. 

X-Int. 27. Do you remember whether you had any built with onl one can in them? 

Ans. I believe I 4% have one built with one can. 


(Page 428.) 


Int. 1. In answer to cross-interrogatory 27, you testify that you believe that you had 
a one-can cabinet creamery built at East Hardwick, Vermont, and in your answer to the 
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2 th cross · interrogatory you locate the building of your creameries at East Hardwick, 
Vermont (as you think), in August, 1879. Where is that one-can cabinet creamery ? 

Ans. It is here, in this office. 

Int. 2. Do you mean the only one which is present here ? 

Ans. Yes, sir. ‘ 


(The one can cabinet creamery referred to by the witness is offered in evidence and the 
same is marked “ Defendants’ Exhibit Butler’s Creamery”; G. E. J., Examiner.) 


Int. 3. At the time that you had those creameries built at East Hardwick, Vermont, 
in August, 1879, or thereabouts, had you any connection with the Vermont Farm Machine 
Company ? 

Ans. I had not. 

Int. 4. In whose possession has “ Defendants’ Exhibit Butler’s Creamery” been, from 
the time it was bui t. until now. 

Ans. In my possession. 

Int. 5. Was any change made in“ Defendant's Exhibit Butler’s Creamery after it was 
thus made in August, 1879, or thereabouts ? 

Ans. There was. 

Int. 6. What and when? 

Ans. There was a tin funnel substituted for the glass funnel, which was originally 
attached to the can. I should think within a year after. Couldn't tell any more defi- 
nitely than that. 

Int. 7. Where was this change which you refer to, made ? 

Ans. In this city. 


( Defendants’ counsel offers in evidence a printed Patent Office copy of a specification 
and drawings or letters patent of these United States to Francis G. Butler, for 
milk cooler, No. 228,602, dated June 8, 1880, certified by the Examiner to be a 
correct copy of the specification and drawings of said patent, the original of which 
is exhibited to the Examiner for the purpose of such certification, and said copy is 
marked“ Defendants’ Exhibit Butler's Patent of 1880. G. E. J., Examiner.“ 


Int. 8. Are you the Francis G. Butler named in the patent just offered in evidence? 

Ans. I am. 

Int. 9. Can you state when, or about when, your application for that patent was 
filed ? 

Ans. September first, 1879. 

Int. 10. To what patent do the words “ patent pending” which ure stenciled on“ De- 
fendants’ Exhibit Butler’s Creamery ” refer? 

Ans. They refer to this patent just put in evidence. 

X-Int. 11. Who made the wood work to“ Defendants’ Exhibit Butler's Creamery ” ? 

Ans It was made in Cummirgs’ shop, in East Hardwick, Vermont. 

X Int. 12 Who did the painting on“ Defendants’ Exhibit Butler’s Creamery,” and 
when was it painted ? 

Ans. I don’t remember who did it; it was done as soon as possible after it was 
made. 

X- Int. 13. Who did the metal work on “ Defendants’ Exhibit Butler’s Creamery ” ? 

Ans. Benjamin B. Prentice. 

X-Int. 14. Do you mean Benjamin B. Prentice, one of the parties to this controversy ? 

Ans. I do. 

X Int. 19. When was “ Defendants’ Exhibit Butler’s Creamery taken from East 
Hardwick, Vermont, and how ? 
6 


Ans. It was taken from Hardwick some time about the first of September, 1879, and 
shipped by rail ? 

X-Int. 20. To what place was it shipped ? 

Ans. It was shipped to Hartford. 

X- Int 21. Are you now able to tell just how many cabinet creameries you had built in 
at East Hardwick. Vermont, and the dimensions thereof, in August and September, 1879? 

Ans. I don’t remember distinctly; there was four or five of them. One with one 
can, one with two cans, and I should say there was one with three and one with four cans 
— but I don’t remember distinctly about it. : 


Stipulated testimony : 


It is stipulated by and between the counsel for the respective parties that the e shipping 
books of the St. Johnsbury and Lake Champlain Railroad at East Hardwick, Ver- 
mont, show that there were shipped on the 23d of September, 1879, by F. G. But- | 
ler, to F. G. Butler, Hartford, Connecticut, five creameries, weight one thousand and 
Ffty pounds, three crates of tin, and two boxes, weight two hundred pounds. 


B. X. Cross’ testimony, page 680, rebuttal ( Wooster’s witness): 


X- Int. 17. Had all those creameries which you have testified to graining in the fall of 
1879, previously received a coat of color for graining ? 

Ans. They had. 

X-Int. 18. Do you remember whether there was anything peculiar or noticeable about 
the lower end of the tunnel on the cans in the creameries which you grained for Butler in 
the fall of 1879? 

Ans. I did. 

X-Int. 19. What was it? 

Ans. It was a glass tunnel. 

X- Int. 20. Does the glass article I now show yon look to you like the same kind of 
thing that was on the lower end of cans in Butler’s citameries? (Glass tunnel shown to 
witness.) 

Ans. I should say it was. 

(The glass tunnel referred to is offered in evidence and the same is marked “ Defend- 

ants’ Exhibit Butler’s Glass Tunnel. G. E. J, Examiner.”) 


James . Williams’ testimony, pagr 435 : 


Int. 1. State your name, age, residence, and occupation. 

Ans. James T. Williams; age 54 years; reside in East Hardwick, Vermont; occupa- 
tion a carpenter. 

Int. 2. Will you look at “ Defendants’ Exhibit Butler’s Creamery and state whether 
you ever had anything to do with the making of its wood work? 

Ans. I should say that I did. 

Int. 3. Where and when? 

Ans. In East Hardwick, in the fall of 1879. 

Int. 4. Who was it made for? 

Ans. I understood at the time it was for a man by the name of Butler; he was there. 

Int. 5. Can you state whether Butler paid you for your work or #hether Cummings 
paid you? 


Ans. I think it was Butler that paid me. 
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X-Int.6. Can you state how many different creameries were being made at the time 
you worked for Cummings or Butler? 

Ans. I think there was four or five. 

X-Int. 7. Did you ever work at E. F. Cummings’ shop on creamer cases but once? 

Ans. No, sir. I don’t recollect that I ever did. @ 


B. B. Prentice’s testimony, page 438 : 

Int. 1. Who if you know put in the metal work of “ Defendants’ Exhibit Butler's 
Creamery”? 

ns. I did. 

Int. 2. Where and when? ’ 

Ans. Put it ia at East Hardwick in September, just before the County Fair, at St. 
Johnsbary. 

Int. 3. In what year? 

Ans. In 1879. 

Int. 4. For whom? 

Ans. For F. G. Butler. 

Int. 5 What then have you to say about Re- X- Int. 148 and its answer? (Same 
to witness.) 

Ans. At that time there were a number made, different sizes, and I had forgotten 
that No: 1 was in the lot until I was shown it to-day. I recognize it as my work both 
making and putting it in. At the time it was made there was a glass tunnel at the bot- 
tom instead of tin, as is now shown and they were all glass tunnel-shaped bottoms that I 
made. 
X-Int.6. Did you have any cabinet creamery cases made at E. F. Cummings’ shop 
in the fall of 1879. 

Ans. I think not. 

X-Int. 7. I particularly desire to know whether you did or not and if you had them 


made whether they were made before or after the ones that were made for F. G Butler? 


Ans. Mr. Cummings made me a number of cabinets I took to Canada; I think that 
is the only lot of cabinets that he made for me; but I believe it was after Mr. Butler's 
were made. 

X-Int. 8. How many cabinets did E. F. Cummings make for you after you put ia the 
metal work to “ Defendants’ Exhibit Butler's Creamery”? 

Ans. I think it was three or four. 

Int. 9. Give the dimensions so far as to state how many milk cans each were to con- 


tain? 
Ans. I think there was a number two with two cans; a number three with three cans ; 


and a number four with four caas. 


Charles Z. Kellogg's testimony, page 396 : 

Int. 1. State your name, age, residence, and occupation ? 

Ans. Charles K. Kellogg ; age 33 years; reside in Boston, Mass., 23 Ball atreet; occu- 
pation, take fares on the Metropolitan Horse Railroad at the present time. 

Int. 2. When did you move to Boston? 

Ans. I came here from Lawrence the 18th of last June. 

Int. 3. Did you ever live at Hardwick, Vermont? 

Ans. Yes, sir. 

Int. 4. When did you remove from there? 


Ans. The Friday before Thanksgiving, 1879. 
Int. 5. Did you ever do any work on cabinet creameries for B. B. Prentice, at East 
Hardwick, Vermont ? 
Ans. Yes, sir. 
Int.6. What was it? 
Ans. Painted and varnished them. 
Int. 7. When did you do that painting and varnishing ? 
Ans. I couldn't state the exact date, but previous to my coming away from there. 
Int. 8. How many or about how many of such creameries did you paint or varnish? 
Ans. My impression is it was four. 
Int. 9. How long or about how long was it before you left East Hardwick, that you 
did this painting and varnishing ? 
Ans. From other work that I done in other places I should think it was the early 
summer months of 1879. 
Int. 10. Do you know what those creameries were being prepared for that you var- 
nished or painted ? 
Ans. I understood they were for an exhibit that was to be held in Montreal. 
Int. 11. Were those creameries that you painted and varnished all alike? 
Ans. With the exception of one, that was an old one. 
Int. 12. Were the others new ones? 
Ans. They were. 
Int. 13. How many cans did this old one contain? 
Ans. A single one. 
Int. 14. Did any accident happen to that one-can cabinet at your hands? 
Ans. I broke the cover off. 
Int. 15. By what was the cover attached to the body before you broke it off? 
Ans. Small butt hinges. 
Int. 16. By what was the cover attached to the body after you broke it off? 
Ans. A long strap hinge. 
Int. 17. Do you remember whether the date of any patent was put on those cream- 


eries that you were getting ready for the exhibit at Montreal? 


Ans. There was such put on. 

Int. 18. Was that the home patent or the Canadian patent? 

Ans. Canadian, I think. 

X-Int. 19. State all that you did to this one-can cabinet creamery that you have 


spoken of? 


Ans. I served them all alike with the exception of breaking the one cabinet. 
X- Int. 20. Same question repeated. 
Ans. I prepared it for graining, and after it was grained I varnished it; while varnish- 


ing it I broke the cover; then there was a stencil plate; we had some trouble finding room 
to put what there was on to it; I think the letters were altered in some way to get room. 


X- Int. 21. Did you varnish it over after the strap hinges were put on? 

Ans. I tnink not. I think Prentice touched it up. ' 
X- Int. 22. State what you mean by Prentice’s touching it up? 

Ans. It would naturally injure the gloss where the hinges were taken off and new 


ones put on and a brush full of varnish would partially obliterate it. 


X-int. 23. Did you have anything to do with the painting of the other three creamer es 


you have mentioncd; if so, what?. 
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Ans. These three and the one was all done at the same time and manner.“ 


From the foregoing testimony it is clear that in August and Sep- 
tember, 1879, Francis G. Butlers connection with the Vermont Farm 
Machine Company had ceased. He had, therefore, no right to make 
such structures as Hill & Prentice’s 1878 Creamer,” all ownership in 
which had been assigned to the Vermont Farm Machine Company 
by Hill & Prentice the previous spring. This evidence shows that 
Butler, in August and September, 1879, had invented and was patent- 
ing what he took to be a different kind of creamery from that 
of Hill & Prentice, with a water tank in the cover, a tunnel-shaped 
glass bottom to the can, and a wedge-shaped bottom to the tank. 
This evidence shows that Butler was building at least five of these 
creameries of his own invention at East Hardwick in August and 
September, 1879. This evidence shows, as the other evidence shows 
all along, that Hill & Prentice at some time in 1879, and probably 
previous to this Butler episode, prepared three or four cabinet cream- 
eries, more or less, to take to a Canadian fair, under their Canadian 
patent of January 31, 1879, which they named the “Champion 
Creamer” ; and the original one-can cabinet creamer made by Hill 
& Prentice in the spring of 1878, the painting of which had never 
been finished, was utilized for this purpose. 


Charles E. Kellogg testifies to doing the painting on these cabinet 
creameries of Hill & Prentice that went to Canada ; testifies that one 
of them was an old one, the one can cabinet creamer ; and that in 
painting it he incautiously broke off the butt hinges, which were 


subsequently replaced by strap hinges. 


[It may as well be shown at this point that in May, 1879, Prentice 
built for Wm. D. Bronson two four-can cabinet creameries, which 
were perfect structures in all respects, and the proof we will adduce 
in a foot note, premising that this fact is conceded by Wooster. ] 


„ On this point of the priming, graining, and varnishing the two one-can creameries — one for Hill & 
Prentice and one for Butler— at different times in 1879, Benj K. Cross called as a witness by Woceter 
gives weak, contradictory, and ſutile testimony. His testimony is found om pages 630-634 rebettal secerd, 
continued ca pages 679-681. Crosse TH1KKs (int. 24, P. 294) that he grained two one-can cabinets in the fall 
of 3879. But his affidavit, made before Henry C. Ide, Ea, January ta, 1884, contradicts this. This 
witness is doubtless honest, but he don’t really remember what it is desired he should remember. This is 
well illustrated by examining hie testimony, when first testifying, as to the creamery he grained at Hill's 
house im June, 1879, and comparing that testimony with the testimeny be gave as to the same structure afer 
he had been to Hill’s house and examined it. On this point Cross’ testimony is worth nothing to either 
party. 
¢t Bronson’s Two Four-Can Cabinet Creameries, of May, 1875. 


1 


inet creamery made early in 1878, is that it was, as a matter of fact, 
made in August or September, 1879, for Francis G. Butler; that by 
mistoke it was ma ſe too low and Butler thereupon gave it to Pren- 
tice. The only positive testimony which Wooster offers to support 
this contention is that of Albert C. Foster. He attempts to corrob- 
orate this testimony of Albert C. Foster by that of himself and 
George Clerkin with reference to an alleged interview—#in Jan., 
1880 — with Edwin F. Cummings, in which Cummings is represented 
as saying that the one-can cabinet creamery in question was made for 
Butler; wa. made too short and was given to Prentice ; all in the 
fall of 1879. Now let us pay more specific attention to this testimony 
of Fes er, Clerkin, and Wooster. 


Albert C. Foster's testimony, page 452, &c., rebuttal : 


Int. 1. State your name, age, residence, and occupation? 

Ans. Albert C. Foster; age, thirty-three years; reside in Hardwick, Vermont; occu- 
pation, carpenter and joiner, and have worke« in a saw mill, and farmed it some. 

Int. 2. Do you know Edwin F. Cummings of Hardwick, Vermont; if so, state whether 
you are a relative of his ? 


ns. I know him. lle is a cousin of mine. 


— ——— —— — see — — 


William D. Bronson’s testimony, page » $89, &c., rebuttal : 


(Wooster’s witness.) 
Int. 22. Did you have any arrangement made for setting milk in 1879: if so, describe ft ? 
Ans. i had eight cins, four in two separate tanks, in the © spring of 1879, which I am now using. 
Int. 23. — they made in a cabinet form, with doors 


Ans. They have oh Oth db Ubon, rr The cans are suspended from 
the top in a galvanized iron tank, about one half below, with faygets on the bottoms of the cans for drawing 
off the milk and cream. 

- „ „ wood work to your cabinet that was made in 1979 

ns. Mr 


X-Int. 31. At t date in Mee 1879 were your two cabinet creameries made? 

Ans. I think .. .he month of 

X-Int. i Whe tin the metal oats thercof ? 

A ntice. 

oe 108. 9 there room under the faucets on the cans of the cabinet creameries Prentice and Cum 
miags made for you in May, 1879, for the insertion of an ordinary milking pail and some space to spare ? 

Ans. There is for a smallish sized cream pail, which will hold mire than an ordinary milking pail, 
between the faucet and the floor of the cabinet ‘ g 

mag 109. ls such a cream can some inches higher than an ordinary m: Zint pail ? 

ns t i. 
X- Int. 110. Have the cabinet creamery cans last inquired of conical bottoms covering the whole 


bottr 
Ans. They have. 
Edwin F. Cummings’ testimony, page 119. 


Ini. 9. After making his first cabinet, if at all, did you make eny milk ccoler cabinets for Prentice or 
Hill & Prentice, of substantially the same 1 
Ans. On May 30, 1379, [ made one for W. D. Bronson, after the same principle, through Prentice“ 


Int. 10. How many of these were made for Bronson at this time, how many cans were each to have, and 
who put in the metal wor. ‘hereof? 

ns. Two; four cans each; B. B. Prentice put in the metal work. 

X-Int. 11 Does your book show when you Completed the cabinets that W. D. Bronson had? 


Ans. It 
X-Int. r+. What is that date? 5 
Ans It is the 30th of May, . 370. 


As already remarked, Wooster's contention as to our one-can cab- 
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Int. 3 Did you ever work for him in his shop at East Hardwick, Vermont, and if 9, 
when, and about what length of time ? 

Ans. I have worked for him; in 1879. I worked then one or two weeks before hay- 
ing. and I commenced August sath and worked for him after that until I rented the shop. 

Int. 4. Did you rent the shop of E. F. Cummings in the fall of 1879; if so, state the 
time as near as you can? 

Ans. I can’t tell just the time. I rented it in the fall of 1879, and I ren it through 
the winter and spring, until I went west. 

Int. 5. Can you now give the date that you went west? 

Ans. I left home here on the 17th of May. 

Int. 6. Of what year? 

Ans 1880. 

Int. 7. Have — te: eclintnee wo cantante dain D B. 
Wooster and Hill & Prentice and the Vermont Farm Machine Company ? 

Ans. I have. 

Int. 8. Sean cater won obits saat Veslinisig tin Gea a teiteed te 00 
examine a one-can cabinet creamery at East Hardwick, Vermont, by any one? 

Ans. I was. 

Int. 9. Who called your attention to it, and where did you examine the cabinet 
creamery ? 

Ans. D. B. Wooster called my attention to it. at the Hotel here. 

Int 10. Do you know who made that one-can cabinet creamery which D. B. Woos- 
ter called your attention to at East Hardwick, Vermont? 

Ans. I do. 

Int. 11. Who made it, and when was it made, as near as you can state? 

Ans. I helped make it. It was made after August 12th, 1879. 

Int. 12. What was there about that one-can cabinet creamery by which you could 
identify it, certainly, if any way ? 

Ans. When I made it, we cut slots in it to put butt hinges. When I came to open it, 
it pulled the moulding off from the creamery. 

Int. 13 What was subsequently done to it in reference to hinges, if anything ? 

Ans. We took those butt hinges off and put on strap hinges. 

Int. 14. Did D. B. Wooster come to see you before you testified, as before stated? 

Ans. He come to see me once, I believe. ; 

Int. 15. Did he show you any drawing of a one-can cabinet creamery; if so, what was 
done with the drawing ? 

Ans. He showed me one and I have the drawing? 

Int. 16. Who has had the drawing ever since he showed it to.you op to the present 
time? 

Ans. I have had it. 

Int. 17. Will F 
sentation of the cabinet creamery which D. B. Wooster showed you at East Hardwick, 
Vermont, before you testified ? 

Ans. I think it is a faithful representation. 


(Witness produces drawing, and the same is marked “ Orator’s Exhibit Foster Draw. 
ing, G. E. J., Examiner.”) 


Int. 18. State whether or not you helped make any other cabinet creameries while you 
were at work in E. F. Cummings’ shop ? 
Ans. I did. 
Int. 19. What cabinet creamery was the first one you helped make? 


Ans. It was a one - can. called“ Exhibit A,“ the one that the drawing represents 


(referring to Orator’s Exhibit Foster Drawing). 
Int. 20. Do you remember about the heighth of the first one you made, from the floor 


up tu the conical bottom of the can, whether it was the same heighth of others that were 


afterwards made ? 
Ans. It wasn’t the same heighth. 
Int. 21. Was there more, or less, room under the water box than others that were 


made ? 
Ans. There was more room. 
Int. 22. Who was that first one-can cabinet creamery made for ? 
Ans. I think it was made for a man by the name of Butler. 
Int. 23. What, if anything, was the reason that Butler didn’t have it ? 
Ans. It wasn’t high enough to set a pail under to draw the milk off. 


Let us see what this man’s testimony is worth. 

In the first place. If Foster is talking about Hill & Prentice's 
1878 Creamer his testimony is flatly opposed to that of twenty wit 
nesses—whose testimony has already been cited—who say that they 
saw it at different times from March, 1878, to May, 1878. 

In the second place. Foster's testimony to the effect that 4e acci- 
dentally broke the cover off is directly contradicted by the testimony 
of Charles E. Kellogg. already cited, who painted this one-can cabi- 
net and says that he himself accidentally broke the cover off. No 
one corroborates Foster in his statement that he broke the cover off.* 


In the third place. Let us see this witness Foster attempt to de- 
scribe the Butler creameries which were made while he was in the 
shop and on which he worked, with their peculiar tanks in the cover, 
their peculiar wedge-shape to the bottom of the tank which holds 
the can, and their peculiar tunnel shaped glass bottom to the can. 


Wooster calls James T. Williams on that point, and the following is his evidence: © 
James T. Williams’ testimony, page 466, &c., rebuttal: 
Int. 3. member of being at E. F. Cummings’ shop, and seeing Albert Foster doing work 
about a cover to bay creamery cates if so, siate what he doing, and what he was doing it lr eg 
: pened in there an er was on some strap hinges on to a creamery; he said 
Sd bese eters bulap um, aod vamp had heen trohnall 


Wooster calls George H. Lawrence on this point, and the following is his testimony : 


George H. Lawrence's testimony, page 473, &%¢., rebuttal : 
Int. 11. Were you ever in E. F. Cummings’ shop and see Albert C. Foster at work on a creamery? 


Ans. Yes, sir. 
— “You may state if you ever saw him at work on a cover of one, and what he was doing? 


Aus. He was putting on some strap hinges. . a 
— is. 1 — 4 about the creamery that indicated why he was putting on strap 
hinges 
Ans. He put on some small ones, and tipped the cover back and tore off the moulding. 
Int. 14 hat part of the work was he doing while you were in the shop? 
Ans. He was bending some strap hinges around the moulding ; fitting it to themoulding. 


X-Int. 30. Then you don’t know how the moulding came to be torn off ? 
Ans. All I know about it was wha: Mr Foster » 
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But'er at this time ? 3 
Ans. Yes,sir; I did. U 


X- Int. 46. How many were there of them, and how many cans each, as you fre-. 


member? 
Ans. I think there were four or five of them, and of different sizes. N 

X- Int. 47. Did you see those Butler creameries, after the metal work was put on? 

Ans. I think I did. 

X- Int. 48. Win you describe their construction, as well as you can, including the 
casing, the tank or tanks, and the cans? 

Ans. They were made in the form of a bureau like, with doors in front; there was 
mouldings put around them; can’t tell just the width they was. I know they ‘vas lined, I 
think with galvanized iron—that is my impression now. m 
shape that came down through. 

X-Int. 49. What was this bottom of conical shape, that came down through, made of? 

Ans. I think it was made of tin. 

X-Int. 50. Was this conical bottom attached to the can? 

Ans. It was. 

x- Int. 51. How, if at all, did the Butler creameries differ from the one shows in 
“Orator’s Exhibit Foster Drawing? 

Ans. Well, I think they was better,—the under part of them,—more room. 

X-Int. 52. Is that all the difference you can think of ? 

Ans. That is all I think of now. 

X- Im. 53. You speak of a lining of galvanized iron, where was that put ? 

Ans. It was in the upper compartment for the water tank? 

X-Int. 54. Do you mean the tank in which the cans were placed? 

Ans. That is what I mean. 

X-Int. 55. How were the cans fastened into the tank ? 

Ans. I ¢hink there was some kind of a brass screw that fastened them up; that is my 

impression now. 

X-Int. 56. What was the shape of the tank which held the can? 

Ans. Where there was four cans they set in a line. 

X- Int. 57. Was the tank square cornered at the bottom, similar to a common square 
or cubical box? 

Ans. They was square cornered, if that is what you mean. 

X-Int. 66, That “ Exhibit A” was made for Butler, as I uaderstand; le that correct? 

Ans. It was; yes. : 

X- Int. 67. Was the can fastened into the tank in“ Exhibit A” by a kind of a brass 
screw that you speak of ? 

Ans. It was just the same as the others. 

X-Int. 72. Warn: the covets of. — ccc 
mings’ shop following August 12, 1879, the same as the cover to the cabinet shown in 
“ Orator’s Exhibit Foster Drawing? 

Ans. I think they was. 

X Int. 73. Do you remember whether they were lined with metal or not? 

Ans. I was thinking they was; it is my impression that they was. 

X-Int. 74. Were the cans of those Butler creameries ventilated the same as shown in 
“Orator’s Exhibit Foster Drawing? 

Ans. I think they was. 

X-Int. 75. Was the cover of “ Exhibit A” lined with metal? 
7 8 a 


Xlr 45. — ofthe cabinet crexmerio that one made i shi Bs 
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Ans. I think it was. 
X- Int. 76. Were the linings of covers of Butler’s cabinets the same as the linings of 


“Exhibits A”? 
Ans. I think it was. 


This witness who worked on Butler's creameries utterly fails to 
‘describe a single one of their peculiar features. He describes them 
as having no tank in the cover, he describes the tank which held the 
can as the same as that of Hill & Prentice; he describes the Butler 
can as not having any glass bottom, etc., etc. He wrongly describes 
Butler’s creameries so far as their distinctive peculiarities are con- 
cerned in every respect. What is the testimony of such a witness 
worth ? 


In the fourth place. He says the reason why Butler discarded this 
one-can cabinet creamery and gave it to Prentice was, that by mis- 
take the structure was made so low that there was not room enough 
under the can for the insertion of an ordinary milking pail; while 
there is ample proof that such was not the fact. On this point it is 
to be remembered, to begin with, that, in the previous May, Prentice 
had built for Wm. D. Bronson two four-can cabinet creameries which 


Bronson. in his testimony already cited, describes as having the fau- 


cet at the bottom of the can very many inches higher than an ordin- 
ary milking pail: it is idle to suppose that after Prentice had made 
these two four-can cabinet creameries for Bronson, with more than 
ample height under the faucet for an ordinary milking pail, he would 
iu the fall of 1879 make the gross blunder of getting the cabinet tco 
low for that purpose. Such a supposition is entirely unreasonable. 
But see the following positive testimony on that point. 


James T. Williams’ testimony, page 467, etc., rebuttal (Wooster’s witness): 


X- Int. 7. Did D. B. Wooster or his counsel show you in 1880 or 1881, a creamery 
which was known in the 1880 interference as “ Hill & Prentice’s Exhibit A” and known 
in the 1881 interference as “ Hill & Prentice’s 1878 Creamer”? 

Ans. They did some time call my attention to a creamery. I should think I see it 
here or up to George’s store. 

X-Int. 8. Was, or was there not, room enough under the milk can in that creamery 
— D. B. Wooster or his counsel thus showed you to insert therein an ordinary milking 
pai 

Ans. I didn’t examine it to see particular. 

X Int. 9. What is your present impression on that point. 

Ans. That there was room. 
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X-Int. 10. Did not D. B. Wooster or his counsel represent to you, that the creamery . 
thus shown you, was the same one which Foster was at work on as you have testified? 
Ans. I got that impression, | . 
X-Int. 11. And was or was not the creamery thus shown you, one which they (Woos- 
ter or his connsel) told you that Hill & Prentice claimed that they had made in 1878? 

Ans. I think they claimed that it was that one that Hill & Prentice made. 


NM G. Williams’ testimony, page 481, Sc., rebuttal : 


X Int. 16. How much did you have occasion to see the creamery of which “ Defend-. 
ants’ Exhibit Reproduction of 1878 Creamer ” purports to be a reproduction? 

Ans. I saw it a good many times; here in East Hardwick, Vermont, a number of 
times, and in the Patent Office at Washington at four separate and a nember of 
times in our shop at Bellows Falls after it came from the Patent Office. I saw it all the 
days that it was in the trial and when testimony was being given in regard te it in 1880 
and 188. | 

X- Int. 17. In that burned creamery known as“ Hill & Prentice 1878 Creamer” in 
the last Patent Office interferences between these present litigants, was or was there aot 
room enough under the milk can for the insertion of an ordinary sised milking pail ? 

Ans. There was plenty of room and some to spare. 

X- Int. 18. Is there any room for doubt about that fact? 

Ans. There is none whatever. I remember very distinctly there was more room in it 
than the Vermont Farm Machine Company put in theirs under the faucet, as we com- 
pared them when in the shop; and the Vermont Farm Machine Company's cabinet cream- 
ers all have room enough to put good sized pails under the faucets. 


Benjamin K. Cross’ testimony, page 631, Cc, rebuttal ( Woester’s witness) : 


Int. 20. Have you an entry on your diary for doing work for one Butler; if so, please 
show all such entries on your diary so that the Examiner may copy the same on the record? - 
Ans. Ihave. (Witness produces diary, and the following are copies of such entries:) . 


1979 September 
Friday 3 
Work for Mister Butler grainen Creamer t days Werk“ 


“ Friday, September 19, 1879. 
Work for Butler 
2 days work 


$3 50 
Paid.” 


Int. 2t. Is there anentry on your diary for doing work for B. B. Prentice in October, 
1879? If so, show it to the Examiner that it may be copied on the record. 
Ans. There is. (Witness produces diary, and the following is a copy of such entry - 
* 3879. October 
Tuesday 14. 
Ben Printes ae 
1 days Work 2 
Int. 22. Have you now shown the Examiner all the entries you find on your diaries 
for doing work for either B. B. Prentice or Mr. Butler, in either of the years 1878 of 


1879? 


— — — ee * 
- 2 7 
* * . 
2 — copie yr ͤ — pam — te — — 

TTT . — ae 1 — 8 1 . 

dna sees ̃ —1—. 44 2 — 4 — 

CPP 5 —— — — — n — —— —üe—äꝓ—— 
5 


pape es 


Ans. I have all that I know anything about. 
Int. 23. Was, or was not, all this work, work on creameries? 


Ans. It was. 


(On page 680.) 


X-Int. 21. In all of those creameries that you have testified that you grained in the 
fal. of 1879, was there any which did not have room enough between the faucet at the 
bottom of the can and the floor of the cabinet for the insertion and removal of an ordinary 


sized milking pail ? 
Ans. I don’t know but what there was plenty of room in all of them. 


Daniel R. Hunt, Jr. 6, testimony, page 641, rebuttal ( Wooster's witness): 
X-Int. 57. After the can was in place in the creamery, what, or about what, was the 
distance, in inches, between the faucet at the bottom of the can and the floor of the bottum 


of the cabinet ? 
Ans. Well, I couldn't state in inches; perhaps it was eighteen or nineteen inches; per- 


haps not as much. 


Samuel Hill’s testimony, page 449: 


Int. 7. What was the height of the faucet from the floor of the cabinet last referred to 
as compared with the height of an ordinary milking pail ? 
Ans. It was higher than an ordinary milking pail, to put one under and some to 


spare. 
Int. 8. How many cans did that cabinet have ? 


Ans. One. 

Int. 9. To your knowledge was, or was not, the one-can cabinet-which you have de- 
scribed as being made in the spring of 1878, the identical structure that was offered in 
evidence in the last patent office interferences between these present litigants as “ Hill & 
Prentice’s Exhibit 1878 Creamer ” ? 


Ans. It was. 
Int. 10. Are you able to see any substantial difference between “ Hill & Prentice’s 


1878 Creamer ” and the one that is offered in evidence in the present case as “* Defend- 
ants’ Exhibit Reproduction of 1878 Creamer” ? 
Ans. No, sir, I cannot. 


Although this pretense as to lack of height in our first one-can 
cabinet creamery was.not broached by Wooster until all our wit- 
nesses as to this creamer had been examined, and although we have 
been precluded from offering any testimony in sur-rebuttal, the testi- 
mony — already cited — is yet ample that this pretense of lack of 
height is a mere pretense, having no foundation in fact. The sole 
fact that, in the previous May, Prentice had made for Bronson two 
four-can cabinet creameries of more than ample height, is of itself 
almost conclusive evidence against the making of*any such gross 
blunder by Prentice in August or September, 1879. 
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In'the fifth place. The capacity of this man Foster Sor falschoo 
or blunders — whichever Wooster chooses to have them called — 1 
amply demonstrated in his 1880 and 1881 testimony. 


A. C. Foster's 1881 testimony, page 64, of that printed record: 


Int. 5. Have you recently been shown a creamery at the hotel at East Hardwick, by 
the 


D. R Wooster, which he called Hill & Prentice’s Exhibit “A”? If so, state when 
same was made, if you know, and who made it? 

Ans. I have been shown one. It was made in Cummings’ shop, and I helped make 
it. It was made, I think, after haying, after August 12, % 1 worked there then, 
and I think I helped make it. 


Let us see how he knew this fact. 5 : 


X- Int. 45. How do you know what he made while you did not work for him ? 

Ars. He told me he had never made any like those before, but had made some on 
legs; and he told me to go to work and make some of those cabinet creameries like Ex- 
hibit “A”;—to go to work and get out the stuff to make them. 

X-Int. it. 
cooler cabinet. having a door in the side ? 

Ans. Like this Exhibit “A,” it was. 

X Int. 52. c ee 
that Cummings told you he had never before made milk cooler cabinets (meaning by cabi- - 


net, now, not those chests or boxes on legs, but with the cupboard below, such, for i- 


stance, as is shown in Hill & Prentice’s Exhibit A)? 
(X-Int. 45 and answer here read to witness.) 
Ans. He said he badn’t made any just like them. 


Now, as Cummings in May, 1879, had made two four-can_ cabinet 
creameries for W. D. Bronson, this testimony of Foster must be 
eithcr a falsehood or an immense blunder. He has an immense 
capacity ſor blundering. 

Int. 8. In what year was it? 


Ans. I think it was in 1879 that I quit work for Cummings, and rented the shop, and 


that it was in 1878 that I went West. I think it was. 

Int. 10. And can you tell me in what year it was that you went West? 

Ans. 1880. 

R. D-Iat. 2. In your answer to X-Int. 8, you say, “I think it was im 1879 thet I 
quit work for Cummings and rented the shop, and that it was in 1878 that I went Wen? 
did you mean that you went West in 1878? 

Ans. I do mean that I went West in 1878. 

R D-. Int. 3. Cross Int. 10 and answer is as follows: “And can you tell in what year 


it was that you went West?” Answer: 1880.“ Now, if you did not go West bat , 


how is it that in answer to X- Int. 8 you state it to have been in’ 1878, and in answer to 
x- Int. 10, you state it to have been in 1880? Will you tell which of these dates is the 


correct one? 
Ans. It is 1880. I didn’t intend to give any other date. 1 te the only time T went, 


West. Once is enough to go West. 


And was it after August 12, 1879, that Commings made the frst milk 


We quote further from his 1881 wn 
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In the sixth place. Since Foster is advanced as a sole witness to 
positively contradict twenty witnesses offered by defendants, it is but 
fair to consider what kind of a man he is generally, whether his gen- 
eral make-up and general conduct are of a kind to inspire confidence © 
in his memory, in his character and in his veracity ; or whether they 
are of a kind to impair confidence therein The state of facts which 
prevails is the latter. He is a brother-in-law of George Clerkin — | 
Clerkin married Foster's sister — and Clerkin, whose testimony will 
next be considered, is the witness who is introduced to corroborate 
Foster in some points. When we come to consider Clerkin's testi- 
mony we shall see that in May, 1880, Clerkin, Foster, and Fosters 
sister, then unmarried, hired horses one Saturday night and went 
down to South Hardwick on that kind of a time which is not unfair © 
to call a “spree”: Clerkin had the horse of Andrew Whitcher, and 
when they returned Whitcher claimed that his horse was foundered 
and wanted Clerkin to settle therefor. Clerkin didn’t see fit to settle 
and thereupon Clerkin arranged with Foster that they two would 
leave Hardwick to take care of itself, while they sought pastures 
new: and at ten o'clock one night Clerkin had himself driven, in the 
rain, from East Hardwick to Barton Landing, arriving between one 
and two o'clock in the morning, when, as he says, he “stepped on 
to the tail end of the night express on the Passumpsic Railroad, 
having just time enough, and I went down home into Canada.” By an 
agreed arrangement with Foster the latter met Clerkin a few days 
later in Montreal and they two went west on one of what they call 
„Harvey's excursions,” and did not return to Hardwick until the 
following August. Foster, in following Clerkin into Canada forgot 
to settle his rent for the shop he had hired of Edwin F. Cummings. 
The whole of this interesting incident, in the doings of Foster and 
Clerkin, appears fully from Clerkin’s testimony cited hereinafter, ex- 
cept that. portion which consists in Foster's leaving his rent unpaid, 


and that we cite below. 


Albert C. Foster's testimony, page 458, &¢., rebuttal : 


X Int. 89. You and E. F. Cummings have an unsettled account, have you not? 
Ans. He claims there is a little his due, but I hardly think there is. 

X-Int. 90. This disagreement as to your account has existed since 1879, has it not? 
Ans. Since I worked in the shop. It is about the rent of the shop. 

x- Int. 91. And you went off West without settling with Cummings, did you not? 
Ans. I went off West as I supposed all right with Cummings, all good natured. 
X-Int. 92. When did he first make a claim of unsettled account ? 
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Ans. I don't think he was the first one; his wife came when I was at woskat W 

& Shipman’s saw mill and wanted to borrow some money. : 

X- Int. 93. Before she left did she make a claim that you owed Cummings? 

Ans. I think she asked me if there wasn’t a little unsettled account between us. 
é 


George L. Clerkin'’s testimony : 


This man is Albert C. Foster's brother-in-law, introduced by 2 


Wooster for the purpose of corroborating Foster in the latter's . 
ment that Hill & Prentice’s 1878 creamer was made so low that an 
ordinary milking pail could not be introduced under the faucet. ne 
is also introduced by Wooster for the purpose of 

Wooster in his statement that in an interview with Edwin F. Cum: x 
mings, in January, 1880, Cummings stated that “Hill & Prentice’s 
1878 Creamer” was originally made in the fall of 1879 for Francis 
G. Butler, was accidentally made too low and for that reason 2 
to Prentice. Hereinafter we shall conclusively show that it is not 

possible to believe Wooster as to anything he says: that he is a man 
who has in this case falsified everything that he has dared to, and 

procured witnesses to either mistakenly or falsely corroborate him. 

For the present we will give our attention exclusively to Clerkin, At 

one place and another in his direct examination, Clerkin is a 
made to say that he knows that Foster actually worked on two one- 

can cabinet creameries at Cummings’ shop in the fall of 1879; 
that Foster broke off the butt hinges and put on the strap hinges. 

On cross-examination he recedes from this and puts his knowledge 

as to these points simply on declarations of Foster, made to him, 
which of course is inadmissible as evidence, and, if considered, proves 
nothing. Let the evidence be cited as to this last statement : 


George L. Clerhin’s testimony, page 496, ett., rebuttal : 


X-Int. 170. Who pat on the strap hinges after the cover was torn off? 

Ans. I didn’tsee them after they were put on. Albert C. Foster said he pet them on 
and he came into the mill swearing about the damn things. 

X- Int. 178. From what you saw Foster doing in making the casings to these two one- 
can cabinet creameries, can you state that he did substantially all the work in making these 
two casings ? 

Ans. I can’t say as he did all the work on these two casings. 

x- Int. 179. I did not ask you if he did all the work, but if he did substantially all the 
work; meaning thereby the main part of the work ? 

Ans. I can't say; don’t know. 

X-Int. 191. How do you know that the lumber which you saw Foster cutting out was 
used for making these two cabinet creameries ? 
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56 
Ans. Because he said he was getting it out for that purpose ; for cabinet creameries. 


This man Clerkin testifies that in “ Hilland Prentice’s Exhibit 1878 


Creamer” the can at the lower end of the tank was not high enough 
to permit the insertion thereunder of an ordinary milking pail, and 


E 


when pushed on this point he makes the assertion ridiculously strong 
by asserting (X-/ut. 207, eic., page 78, rebuttal) that he saw Foster 
actually try to put such a milking pail under that faucet in the fall of 
1879. As in treating Foster's testimony it has already been abund- 


antly shown that there was no such lack of height in Hill & Pren- 
tice’s 1878 Creamer, we do not need to again cite the testimony to that 


effect, here. 


Clerkin’s failure to remember the circumstances of the alleged fact | 
he is testifying to, entirely discredits his testimony. He testifies to 
seeing two one-can cabinet creameries built in the fall of 1879, in 


Cummings’ shop, both of which were built for Fraygcis G. Butler, and 
the first one he says had the defect of being too low. Now, it has 
already transpired — and the evidence adduced by Wooster as well as 
by defendants shows this — that at this time Butler had built in that 
shop at least five different creameries, in which the number of cans 
varied from one to six. Of course those that had more than one 


can, were larger and more likely to attract the attention than those 


which had but one can. This witness utterly fails to remember a 
single thing about any of these creameries — other than those of one- 
can — and substantially testifies that none such were made, although 
he says during this time he was in the shop “two or three times a 
day, and sometimes more.” 


George L. Clerkin's testimony, page 495, eir., rebuttal : 


X Int. - 149. Was the first one-can cabinet creamery finished, and the metal work pat 
in, before the wood work of the second was begun? 

Ans. It was. 

X-Int. 150. And the first one was made for Francis G. Bu ler, if I understand you cor- 
rectly ; is that right? 

Ans. The first one was made for a man by the name of Butler; I don’t know his given 
name or initials. 

X-Int. 152. Were both those one can cabinet creameries made for this same Mr. 
Butler ? 

Ans. They were. 

X-Int. 180. How many casings for cabinet creameries were built in Cummings’ shop, 
between Aug. 1, 1879, and Feb. 1, 1880? 
Ans. Those two are all the ones I know of, 
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X- Int. 181. How often were you in Comings’ shop from August 1, 17, 
3, 1880? 

Ans. Two or three times a day, and sometimes more. 4 

X- Int. 185. Have you any knowledge of any cabinet creameries or any 
other than these two one-can cabinet creameries that you have mentioned, 
where, between August 1. 1879, and February, 1880 

Ans. Not to my knowledge. 


Again. The failure of this witness to remember the striking dif- 
ferences in construction between Hill & Prentice’s one-can creamery 
and Butler's one-can creamery utterly discredits him. Butlers one- 


built any- 


_can creamery has in the cover a water tank and appurtenant appar- 


ratus entirely lacking in Hill & Prentice’s one-can creamery. Butler's 
one can creamery has a wedge-shaped bottom to the tank which holds 
the can, while the corresponding tank in Hill & Prentice’s one-can 
cabinet creamery is of a regular cubical shape. These are striking 
differences which any one who saw the two together often, and at dif- 
ferent times, would be sure to remember ; but this witness describes 
them as alike in both these particulars. 


George L. Clerkin's testimony, page 492, &¢., rebuttal: 
X Int. 112. Was there any tank in the cover of either of these cabinet creameries ? 


Ans. I couldn’t say, I am sure. 
X-Int. 116. Were the metallic water tanks of both these one-can cabinet creameries 


shaped alike ? 

Ans. I couldn’t say. 

X- Int. 118. Were the wooden lids or covers of these two one-can cabinets a'ike ? 

Ans. They were shaped some alike. 

X Int. 119. Were they different in anything, substantially ? 

Ans. The one that was made last was.a little better work done on it; the lid being 
lined. 

X-Int. 120. Is that all that you can think of the difference of these two covers? 

Ans. One of the covers differed somewhat in the hanging than the other; the one 
with the tin bottom, the cover was put on with hinges, which when opened tore the 
screws out, which didn't look quite sonice as the other; they had to hang it over with strap 
hinges. 


The allegation that Hill & Prentice’s 1878 creamer was made in 
the first instance for Butler is absurd, because Butler at the time he 
had these creameries built in August and September, 1879, had 
ceased to have any connection with the Vermont Farm Machine 
Company and was building a different kind of a cabinet creamery ac- 
cording to his patent, as the evidence adduced already shows. More- 
over, a tank with a wedge-shaped bottom, such as Butler used cannot 
be used with such a can as Hill & Prentice use. 

0 


This man's story as to the interview between Cummings, Wooster, 
and himself in January, 1880, in which Clerkin and Wooster repre- 
sent Cummings as saying that Hill & Prentice’s 1878 creamer was 
made for Francis G. Butler, is absurd. Clerkin testifies that he had 
no previous acquaintance whatever with Wooster and that after that 
interview he never saw him again until within a few days of the time 
he testified: the story is an absurd one on its face, that Wooster 
should take him, an entire stranger, into this shop for the purpose of 
hearing this testimony and then never see him again or speak with 
him again about it for three years, meanwhile needing his testimony — 
very much, if it were true, in the Patent Office interference of 1881. 


George L. Clerkin's testimony, page 490, &., rebuttal: 


X-Int. 74. Had you previously known D. B. Wooster? 


Ans. No, sir. 
* * 0 — — * 


X-Int. 221. After the interview that you have described when you and D. B. Wooster 
Wee present in Cummings’ shop, when and where did you next see D. B. Wooster? i 

Ans. I saw him a week ago last Friday; he came on to the train at East Hardwick © 
when I was getting off. 


The court will observe that when Wooster, on Cummings’ cross- 
examination, called the latter’s attention to such a conversation, in a 
blind way, Cummings substantially deities it; that is, he has no sta ; 
lection of any such testimony. 


E. F. Cummings’ testimony, page 237: 


X-Int. 8. Did you have any conversation with D. B. Wooster, or Francis Wooster, or 
both, in the spring of 1880, as to when you made the first cabinet creamery for Benjamin B. 
Prentice ?. 

Ans. I have no recollections of anything of the kind; they came to me, I think that 
spring or winter, and partially contracted for some. I was then out of my shop. 

X-Int. 9. Did you show either of the Woosters any cabinet creamery on that occa- 
sion ? 

Ans. I showed them some in my shop that I bad made for B. B. Prentice to take up to 
Canada; I think that was all. For I never knew them before, I had no conversation with 
them afierwards. 

X-Int. 10. How many cabinet creameries did you show them, and of what number of 
cans were thes’? 

Ans. I couldn’t say now, for I have no minute of it. 

X Int. 11. Where was what is called “Hill & Prentice’s 1898 Creamer at the time 
you thus showed the Woosters a cabinct or cabinets ? 

Ans. As I hadnot worked in my shop since October, 1879, I could not say. 

X-Int. 12. Did you tell D. B. Wooster or Francis Wooster, or both of them, on that 
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oceation, that the first cabinets for silk coolers you ever made fer Prentice, or Hilt & 
Prentice, were those that you made for Wm. D. Bronson ? i 
Ans. I have no such recollections of such conversations. 


According to D. B. Wooster’s testimony, his brother, Frank Woos- 
ter, was present at this alleged interview with Cummings; but 
although Frank Wooster has been a witness in this case, not a word 
has been asked him about this interview. Although Frank Wooster 
would doubtless stretch his memory to the utmost to assist his 
brother, D. B. Wooster, because he is a part owner in this patent that 
Wooster is now contending for, as the evidence shows, yet he prob- 
ably would not lie outright about it, and that is doubtless the reason 
why Frank Wooster is not called: to corroborate this testimony of 
Clerkin ; and the fact that he is not thus called to testify is a strong 
bit of circumstantial evidence against D. B. Wooster. Neither is 
Foster asked, in 1883, to testify to this interview, the reason whereof 
doubtless is that his testimony would necessarily seriously conflict 
with that of D. B. Wooster and Clerkin as to the date of this inter- 
view, if Foster were to testify in 1883 as he testified in 1881. Clerkin 
(Int. 18, page 58, rebuttal) says that this interview with Cummings 
was in the latter part of January, 1880, and D. B. Wooster (Int. 18, 
page 346, rebuttal) says the same thing. Foster in his 1880-81 testi- 
mony locates this interview at an entirely different time ; an impos- 
sible time. 


A. C. Foster's 1880-81 testimony : 


Int. 10. Do you know of the creamery Hill & Prentice’s Exhibit A, ever being shown 
to D. B. Wooster by any one; if so, when and where and who was present, as near as you 
can tell? 

Ans. I showed it to him once there in the shop; he came with his brother, I think. 
There was another gentleman, George Clerkin, in the shop at the time. It was after hay 
ing, just before Cummings went away from there. I can't tell dates. 

X Int. 21. How long had you worked for Cammings when yourented the shop from 
him ? 

Ans. I couldn't tell you just how long it was. I know I run it through the winter. 
how Jong it was I couldn’t say. 

X- Int. 52. How long had you, yourself, rented Cummings’ shop before you went west ? 
Ans. I run it through the winter, and 0 tutte white in the tally E'cin’t tol! how long 


Just 


Foster, in testifying in 1880, locates this interview as just after 
haying, 1879, and before he rented the shop from Cummings, which 
rental included the fall of 1879; Clerkin and D. B. Wooster now 


locate this interview several months later ; they locate it as occurring 
the last of January, 1880, and this discrepancy in dates is doubtless 


the reason why Foster is not now called to corroborate Clerkin in this 


point. 


While commenting upon Albert C. Foster's testimony, reference 


was made to the Saturday night “spree” which Foster, Clerkin, and 
Foster's sister, then unmarried, had, wherein Clerkin was charged 
with foundering Andrew Whitcher's horse, resulting in Clerkin's 


fleeing to Canada in the night-time, without stopping to collect his 
pay, and being joined there a few days later by Foster, the latter for- 
getting to settle his rent on leaving. The testimony supporting this 
allegation will now be cited. 


George L. Clerkin’s testimony, page 500, &¢., rebuttal: 


X- Int. 220. Is your wife Albert C. Foster's sister? 

Ans. She is. 

X-Int. 230. When did you leave East Hardwick, 2 the interview you have 
described in Cummings’ shop? 

Ans. I é left in May, 1880. 

X- Int. 231. Where did you go? 

Ans. I went down home into Canada. 

X-Int. 232. How long did you stay * 

Ans. I was gone about a week. * 

X- Int. 233 Where was this home in Canada? 

Ans. Dundee Centre, P. Q. (Province of Quebec.) 


X-Int. 234. How long did you stay at Dundee Center at this time, and what did you . 


do? 
Ans. Five or six days; was visiting. 
X-Int. 235. Where did you go from Dundee Centre ? 
Ans. Took the boat and came to Montreal. 
X- Int. 236. How long did you stay at Montreal? . 
Ans. Over night. 
X-Int. 237. Where did you then go? 
Ans. Went west. 
ae es, Se Ree ee 


X-Int. 260. About what was the date of this arrival at Hardwick? 
Ans. I should say it was in August, 1880. 


X-Int. 274. On what day in May, 1880, did you leave East Hardwick ? 

Ans. I can’t give the exact day; it was somewhere from the 8th to the 12th, I think. 
X-Int. 275. On what day in the week was it? 

Ans. I think it was Tuesday or Wednesday. 

X- Int. 276. At what hour in the day? 
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Ans. About ten o'clock in the evening. tae 
X-Int. 277. Br what chads ee 

Ans. Left in a team. 

X-Iat. 278. Whose team? 

Ans. John Willmarson's. 

X-Int. 279. Who drove the team? 

Ans. John Willmarson. 

X-Int. 280. Where did Willmarson take you with his team on this occasion ? 

Ans. Barton Landing, Vermont. 

X-Int. 281. How long did you remain at Barton Landing? 

Ans. Didn't remain at all. 

X- Int. 282. e nae 

Ans. Stepped on to the tail end of the night express on the Passempesic Railroad, 
just time enough, and I went down home into Canada. ; 

X- Int. 283. Do you remember the hour at which that express left Barton Landing? 

Ans. I think it was a little after one o'clock in the morning; between one and two 
o clock. 

X. Int. 284. What kind of weather was it on the occasion of this aight drive from East 
Hardwick to Barton Landing? 

Ans. It was pleasant, but cool on the start, but commenced to rain just before we got 
there. 

X- Int. 285. Did you start from East Hardwick with the intention of nn. 
express at Barton Landing? 

Ans. I did. | 

X- Int. 286. How long before you left East Hardwick, in May, 1880, did Albert C. 
Foster leave East Hardwick? 

Ans. I don’t know; I wasn’t present. 

X-Int. 289. mr , ‚⏑ 

Ans. I do. 

X- Int. 290. And you had arranged to meet him in Montreal; is that so? 

Ans. It is. 

X- Int. 291. r eee e 
Albert C. Foster, and where did you see him? 

Ans. It was eight or ten days. I see him in Montreal. 

X-Int. 292. Did Foster accompany you on this western trip you have described? 

Ans. He did from Montreal. 

e 0 0 9 0 0 — 

X- Int. 296. What was the feal occasion of your leaving East Hardwick in the night at 
that time, and leaving some portion of your pay ansettied ? 

Ans. The reason was, that I was going west, and had some trouble with Andrew 
Witcher, and he was going to detain me from going west. I offered to settle with him, bet 
he wouldn’t settle for what was right, and I didn’t consider that. I was to blame at all. I 
thought that if he wouldn't settle for what was reasonable, he woulda't settle at all. 

X- Int. 298. What was yourtrouble with Witcher about? 

Ans. It was over a horse. 

X-Int. 299. Had you had his horse ? 

Ans. I did. 

X-Int. 300. When, and to go where? 

Ans. It was in May, 1880, to go down to South Hardwick. 

X-Int. 301. Who went with you? 
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Ans. Albert C. Foster’s sister. 

X-Int. 303. Did Albert C. Foster go to South Hardwick on that occasion ? 

Ans. Ile came down either that evening or the next morning, I can’t say which. 

X- Int. 307. At what time in the day did you get this horse from Witcher, when did you 
return it to him, and where was the horse during all the time? 

Ans. I was to have the horse at G o'clock in the evening, Saturday evening, but had to 
wait for it to come in from Glover. It was fed and watered and hitched right up for me. I 
got in and drove up to John Foster’s, took Albert's sister and went to South Hardwick § 
put him in the barn, and stayed all night; the next day took him out and drove him a se 
and returned about nine o'clock Sunday evening. 

X- Int. 321. What fault did Andrew Witcher charge you with in connection with the 
use of this horse ? 

Ans. He claimed I foundered her. 


- 
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There probably is little doubt that D. B. Wooster and Frank 
Wooster, his brother, did have a talk in the latter part of 1870, with 
Edwin F. Cummings about cabinet creameries and very likely Foster 
and Clerkin were present at that portion of that talk which was had 
in Cummings’ shop, then rented by Foster; but the gist of this in- 
terview, as put by Wooster and his witness Clerkin, is wholly manu- 
factured. Foster and Clerkin are both of them pliant tools of Woos- 
ter, and all three are thoroughly discredited in their story ; the thing 
they testify to fails to correspond with or dovetail into a single one of 
the surrounding facts. 


Hilt & Prentice’s Preliminary Stepements of i679 and 
1880. 


Wooster further negatively attacks defen .nts’ claim to have made 
a creamery with upper and lower compartments early in 1878, by re- 
ferring to the fact that this creamery was not specifically mentioned in 
Hill & Prentice's preliminary statements of 1879; that it was not 
brought out in the testimony of that year; and that it was not specifi- 
cally referred to in Hill & Prentice’s first preliminary statement of 
1880. These “preliminary statements” are papers required by the 
Patent Office of interference litigants, before they take their testi- 
mony : in them the litigants are required to state when they conceived 
the invention in controversy, when they first made models or draw- 
ings thereof, and when they first reduced the same to practice. Hill 
& Prentice’s preliminary statement of 1879 printed in the foot note,“ 
does not specifically mention this one-can cabinet creamery 


% in the matter of the preliminary interference between the application of Daniel B Wooster, of 
Marshfield, Vt., filed January 17, 1879, and the Letters Patent No. 207,738, granted September 3, 1878, to 
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binet means at present to both parties, a creamery with & an: 
lower compartment, with a closet underneath). 

Neither was the existence of this creamery brought out int 
testimony of that year. Nor was it mentioned specifically in the & 
preliminary statement printed in the foot note filed in 1880. It 

specifically set out in the second and amended preliminary statement 
pried in the foot note. f filed by Hill and Prentice in 1880. andity as 


a 
8 


— — 


Samuel Hik and Beajamin B. Prentice of Greensboro, — — Pam Ma 
Company of Bellows Falls, Vermont, & entitled ‘ Improvement in Milk Coolers.’ 


Hardwick, County of Caledonia and State of Vermont, being duly paling yw ws oem - 
ceived the idea of the improved Milk Cooler covered by our said Letters Patent No. 207.738, in the winter of 
1875 and 1876, and during said winter, and previous to the 28th cay of March, A: D. 1876, we met os eral 


March, A. D. 1876, we met together and made a model of our said ievention in part aed then 
as to make a water or ice receptacle or tank with an enlarged milk can extending through said 
tank and projecting its bottom through and beyond said tank. Or in 2 


trom said a8th Cay of March, A. D. 1876, to the thind day of May? A. D. 1878, we experimented with 
tested the operation of said model when we manufactured for eed gorges sire 


the same from us for trial. On the s9th day of July, A. D. 1878, our formal application fur a patent on eur u 
Improvement was filed. Our ice or water tank was provided with cover from the time we fret put § ' 
same to use — and from the time we first made and used said coolers the cans or milk receptacles were peo 
vided with ventilated covers. Our model made in March, A. D. 1876, and alee all eur enn milk 
— er te reception end the apace — — 


* SAMUEL HILL, 
1 B. PRENTICE.” 


©“ In the matter of Interference between the of Samuel Hill and Benjamin B. Prentice fled 
March 30, 1880, and the application of Daniel B. Wooster filed Jan'y 17, 1879, for, 

mer ig MILK COOLERS’ 

We Sami Hill of Greensboro County of Orieass and State of Vermont, and Benj. B. Prentice of Hard- 
wick Countv of Caledonia State of Verment, being duly sworn do depose and cay that the appleation for > 
ters patent filed March oth 1880 and declared to be io interference with D. B. Wooster’s application Sled 
Jan’y 17, 1879, by the Com 'r of Patents in his letter to us of July ., 2880: Was conceived by us in the fall 

of 1877 and on or sbout Jay 161, 1878, we explained it to our Cabinet Maker with iestrations, — and that 
early in 1879 made such Cabinet Milk Coolers with upper and lower comp taining an elongated 
Milk Vessels. The upper portions of said vessels being in the upper compartment, the Lower portion extead- 
ing into the lower compartment. The uppr compartment having a lid or cover and the lower compartment 
having a door, and that they have been placed on the market and have been sold to a considerable extent and 
have been expensively advertwed and cxhibued. 


W 


SAMUEL HILL, 
BEN). A PRENTICE.” 


we are informed that the subject-matter in dispute is 
(Here follow claims 1, 2, 3, (.) 
We feel somewhat in doubt as to whether the fourth claim or clause aforesaid means that the “* 
lower compartments” mentioned shall have doors or covers, but as all the ethes claims make ) 
of such doors or covers, we assume herein that said fourth claim is intended — — 
door and cover. 
W. commenced the joiat consultation and experimentation which — making tho iano 


fully proved in the testimony taken by defendants in 1880. Th 
succession of facts is to be read in the light of the then surroundit 
facts, to wit: 


First. The 1879 interference was not predicated on a creamet 
with a closet underneath: the issue, printed in the foot note,“ calle 
for no such construction: that interference was based on Hill | 
Prentice’s patent of 1878, which shows no closet underneath ; defen 
ants’ attention was not drawn to a creamery with a closet underneat 
but was specially drawn to a box creamery on legs, as the preliminar 
statement of 1879 clearly shows. 


Second. The real defendant in the 1379 interference was not 
party who had personal knowledge of the facts in Hill & Prentice 
behalf. The defendant (see Hill & Prentice's assignment No. 1.) wa 
the Vermont Farm Machine Company. That defendant took it 
knowledge of facts at second hand. The defendant and its counse 
made up this preliminary statement and conducted the case; Hill & 
Prentice had nothing to do with it. 


B. B. Prentice’s testimony of 1881 


Int. 29. Have you, or Hill, ever personally prepared any of these preliminar 
statements ? 

Ans. We have not. 5 ; 

Int. 30. Have you, or Hill, ever personally employed counsel in these interferences ? 

Ans. We have not. 


The contest of 1879 was conducted in defendants’ behalf by Fran 
cis G. Butler, then president of the defendant corporation, and 
Charles B. Eddy, Esq., a counselor of dsserved reputation, but un 
learned in patent law. It was not until after the first preliminary 
statement of 880 was filed that counsel giving special attention tc 


—— 


in di- ute in A. D. 1875, and kept up the same till aiter we jointly made said invention. 

e conceived the invention in dispute, having all the enumeraced features, as early as in the first half o 
the far. of 1877. As early as withia the first two thirds of the winter of 1877-8 wegave instructions to E. F. 
Cuma, ings, of East Hardwick, Vermont, to make the wooden paris of a full sized apparatus embodying all the 
features in controversy, which he finished before April, 1878 ; said Prentice put in the metal parts right away 
alter said Cummings finished the wood parts. 

. * e 2 a 
SAMUEL HILL, 
BENJAMIN B PRENTICE. 

„The combination with a cabin .. ur box provided with a separate water tight ice receptacle and a lid to 
cover the cabinet and ice receptacie, so that the upper portion will be enclosed within the ice receptacie, 
and the lowc- end projec’ below the same, and a ventilated cover fitting upon the top of said milk 
receptacle. 


1880. This 
surrounding 


23, page 289 of the printed record}: Mr. 3 d Dr. Butler 9 
fully informed by Hill & Prentice, before entermg upon the 18 1 
terference, that Hill & Prentice had made a one-can creamery W 
closet underneath, early in 1878. 


a creamery 
note,“ called 
d on Hill & 
ath; defend- 


Charles B. Eddy’s testimony, page 332: 


underneath, Int. 1. State your name, age, residence, and occupation? 
preliminary F * Charles B. Eddy; age, 54 years; residence, Bellows Walls, Vermibat; 
ion, a lawyer. 
Int. 2. Were you counsel for Hill u Prentice in thete interference with h N 

nin 1879? 
e was not a Ans. I appeared for them in the taking of testimony at Greensboro, Vermont. = = = 
x Prentice s Int. 3. Prior to or during the taking of their evidence in that interference was h or 

not commu.icated te you that Hill & Prentice had made a cabinet creamery early in 18767 
No. 1,) ve Question withdrawn. 
int took its; Int. 4. r 


its counsel | nicated to you that Hill & Prentice had previously made a cabinet creamery or 


se; Hill & ne eae 


Int. 5. Flow early, if you remember, did such communication — making of 
cabinet creamesy by Hill & Prentice ? | 
(Defendants’ counsel calls the attention of the court to the fact that thin evidence le g 


a N offered for the purpose of proving that a creamery was made by Hill & Prentice 7 
e preliminary | given time but for the perpose of showing that a certain commenication with refer- 
ence thereto was made to this witness.) ‘ 
orf Ans. I can't state more definitely than by stating that it was early in 1876. I remem- 
lerferences? ber the year, and it was early in the year. 


f by Fran- Francis G. Butler's testimony, page 402 : % 
ation, and Int. 2t. Was it, or not, communicated to you, in 1879, and at or about the 40 too. 
n, but un- timony was taken in the first Patent Office interference between Wooster and Hill & . 
relimin tice, that Hill & Prentice hed made a cabinet creamery early in 1878? i. ae 
rime, Ans. Prentice told me that he, or Ifill and himself, had made a cablast n 
tention to 14 1878, and called it a closet creamery. ae 


—— 


— of 4 WV. G. Williams’ testimony, page 439: 


— a ae : Int. 1. State your name, age, residence, and occupation? — 
arts right away Ans. N. G Williams; age, 39 years ; reside at L Pall, Vermont; occupation, 


Treasurer and Manager of the Vermont Farm Machine Company. 2 
Int. 2. Have you been connected with, and present at all the takings of evidence te 
tween these present litigants, in 1880, 1881, and 1883? 


N Ans. ~ have, essentially, all of it. * 
le and a lid to lat. 47. When, or eden when, did the connection of Francie G. Butir with the Ver 
1 mont Farm Machine Company cease ? a 


Ans. About the middle of August, 1879. 
9 


— en — — 1 
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(Jn Wooster's rebuttal, page 482, &¢.) 


X-Int. 25. Were you in any way mixed up in the 1879 Patent Office litigations be 
tween these present litigants ? 

Ans. I was not. 

X-Int. 34. Will you examine the certified copy of your testimony which appears ir 
“ Defendants’ Exhibit Hill & Prentice’s 1881 Opening Evidence,” and the certified cop) 
of your testimony which appears in Defendants’ Exhibit Hil) & Prentice’s 1881 Rebut 
tal Evidence,” and say whether you testified as appears by said records, and if you did 
whether your said testimony is true ? 

Ans. I have examined the exhibits referred to, I did so testify, and the said testimony 
is true. 

X-Int. 35. Do you know what the officers of the Vermont Farm Machine Company 
took to be the practical bone of contention in the 1879 Patent Office interference between 
Wooster and Hill & Prentice ? 

Ans. Ido. It was, as we understood it, a milk can with a ventilating cover, the lower 
half or part of the can extending below the water tank, and exposed to the atmosphere. 
There was no allusion that I ever heard of in that contest to a lower compartment shut in 
with doors, or the can having faucet or glass at or near the bottom. 

The first I knew what Mr. Wooster’s drawings were, was when we got tracings of them 
from the Patent Office after Mr. Simonds was engaged as counsel for the company and 
Hill & Prentice in the latter part of 1880. 


If there was any error in the matter, it was an error of judgment 
on the part of Mr. Butler the real conductor of the 1879 interference 
in defendants’ behalf, the reason thereof is clear: the issue called for 
no such creamery with a closet underneath : the patent upon which 
the fight was based showed no closet underneath ; and the box 
creamery on legs set out in Hill & Prentice’s preliminary statement 
of 1879, as finished May 3, 1878, appeared then to be the first 
structure within the issue which was completed, and that still appears 
to be the fact. 

Third. N. G. Williams, a man uolearned in the law, drew the first 
1880 preliminary statement of Hill & Prentice without help of counsel. 
Hill & Prentice told him of the creamery with the closet underneath 
which they built early in 1878, and he first drew the preliminary 
statement to express that fact, but on second thought and being 
misled by the 1879 preliminary statement and evidence, he changed 
the 1878 to “1879.” The omission was remedied the instant de- 
fendants’ present counsel arrived on the ground and a new and-prop- 
er preliminary statement was immediately filed. 


NM. G. Williams’ 1881 testimony : 
Int. 21. Who, if you know, prepared Hill & Prentice’s preliminary statement in the 


matter of the interference of Hill & Prentice e Daniel B. Wooster, sworn to 
W. W. Goss, August 12, 1880? ; 
Ans. I made the draft of the statement from facts given me by Mr. Prentice. 
Int. 22. In giving you those facts did Benjamin B. Prentice tell you that he 
Samuel Hill had made a box or cabinet creamery early in the year 1878? 25 
ch appears in Ans. He did, he told me that on or before the first of January, 1878, he drew on 
certified copy # board and described such a cabinet creamery to Mr. Cummings, of East Hardwick, Vere . 
1881 Rebut- mont, and that Mr. Cummingr early in the year completed the wood work, and I put n s 
nd if you did, my original notes for making the draft, but when | wrote it out in full, from which acopp ~~ 
vas made, I made an error in it, thinking it was 79 instead of 78, and the error was mine, 
said testimony as he told me correctly. I made out this preliminary statement without consulting any 
attorney. 
ine Company Int. 23. Have you now in yar possencion a draft — to thet preliminary 
rence between statement made by you atthe time you state. 
i Ans. I have my original notes. When the error was dlecovered, which was et the tas | 
ver, the lower Mr. Simonds arrived at East Hardwick for the purpose of taking the testimony for Hill & 
> atmosphere. Prentice in the interference of which this was the preliminary statement, he immediately 
ment shut in discovered this error, and Mr. Prentice insisted that the mistake was mine, and I after- 
ard found my original notes and found that the mistake was mine. This was the first 
cings of them @ Mr. Simonds had anything to do in any of the interference cases between Hill and Prea- 
company and | tice and Wooster. I will produce the original notes. 
g (Witness produces the draft referred to, and same offered in evidence as “ Hill and 
Prentice Exhibit Preliminary Statement Exhibit.) 


judgment Int 24. The matter on the last eight lines of the first page of Hill & Prentice “Pre 

terference | liminary Statement Exhibit” contains the following statement: “On or about January 
1. 1878, we explained to our cabinet maker with rough sketches and illustrations, and that 

called for eariy in 1878 made such cabinet milk coolers with upper and lower compartments.” This 

pon which @ quotation is in pencil in the original draft, but there has been written in ink superimposed 

i the box pon the figure “8” of the - 2878 “ the figure “g”. As that draft was originally drawn 
@ which was made first, said “8” in pencil or said “9” in ink? 


litigations be- 


statement Ans. The figure “8” was made first. 
the first Int. 2, When was the figure 9 made? ae 
ll appears Ans. It was made shortly afterwards when I was making up the full statement. = 


MG. Williams’ testimony in lie present case, page 484, rebuttal : 


„the first x- Int. 3. Will you examine the certified copy ol your testimony which appears in 
pe 4 “Defendants’ Exhibit Hill & Prentice’s 1881 Opening Evidence and the certified copy of 
t counsel, © your testimony which appears in “ Defendant Exhibit Hill & Prentice Rebettal Evidence” 


nderneath 4 and say whether you testified as appears by said records, and if you did, whether your said 


1 en hee examined the exhibits referred to; I did so testify and said testimony is 
changed | 
mee price ' Wooster pursues this * by referring to Hill's 1879 testimony as 
and: prop follows : ; j 
' Int. 64. State whether previous to applying for and obtaining your patent, you and 
Prentice had manufactured for practical use any milk coolers on the plan covered by yout 


letters patent, except the one used by yourself ? 


ment in the 


Ans. Not any, except in the model. 


The “plan covered by your letters patent was a box creamery 
on legs, and no such creamery was made by Hill & Prentice up to 
time of the issue of their patent, except the eight-can creamery at 
Hill’s house. 


The Evidence as to this One-Can Cabinet Creamer, pro 
and con. 


On the one hand, defendants offer the positive testimony of Benja- 
min B. Prentice, Samuel Hill, Cornelius Cole, Edwin F. Cummings, 
Alonzo Crandall, J. G. Hale, Michael McCue, Dr. J. M. Sanborn, 
Judge John H. George, Elias L. Magoon, J. J. Campbell, Daniel J. 
Ward, James W. Curtis, Edwin S. Stratton, James M. Collier, Alva 
S. Clary, George Cole, Sylvester Russell, E. H. George, and John B. 
Livingston, twenty witnesses in all, to the effect that this one-can 
cabinct creamery was practically begun in the winter of 1877-8, and 
finished as early as in May, 1878. On the other hand, Wooster offers 
“4 negative testimony of Clinton Keith, William Fort, Harrison 

. Chase, John O. Porter, J. H. Graham, David W. Stevens, and 
ee K. Hunt, Jr., substantially to the effect that in conversations 
they severally had with Prentice, at times subsequent tw the spring 
of 1878, Prentice did not mention the making of this one-can cabinet 
creamery early in 1878. Wooster also offers the negative testimony 
afforded by the omission of this one-can cabinet creamery from the 
1879 preliminary statement evidence, and the consequent omission 
thereof from Hill & Prentice's first preliminary statement of 1880. 
‘Wooster also offers the positive but uncorroborated testimony of Al- 
bert C. Foster, that he helped build this one-can cabinet creamery in 
the fall of 1879, Foster being thoroughly discredited. Wooster also 
offers the testimony of himself and George Clerkin to the effect that 
Cummings in January, 1880, said that he built this one-can cabinet 
creamery for Butler in the fall of 1879. Clerkin is thoroughly dis- 
credited, and Wooster will be worse than discredited before we are 
through with him. 

The weight of testimony is with defendants on this point by an 
overwhelming prepondrance: the positive testimony of twenty wit- 


nesscs, embracing among them gentlemen of the highest character, 
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can not be overturned by e testimony of | nd 
tity offered by Wooster, nor by the slight —— | 
bert C. Fasten, especially when he is thoroughly discredited ; nor b 


On the one hand, we ed Wooster claiming to have ed 
the invention in controversy about the first of August, 1875 ; claim- 
ing to have had a perfect drawing of the complete apparatus com- 
pleted January 22, 1876; admitting that he never constructed even 
a model of the invention in controversy until the latter part of No- 
vember, 1878, and never made a full-sized apparatus until December, 
1878; admitting that since January 1, 1876, he has been cor | 
engaged in selling some kind of milk setting apparatus; admitting 
that all this time he has been possessed of thousands of 
means; and admitting that in 1877 he applied for and in 1878 took 
out a patent on another kind of milk setting b 
other hand, we have Hill & Prentice conceiving the invention in the 
fall of 1877; describing and sketching a one- can cabinet creamery — 
in the winter of 1877-8, beginning its actual construction in March 
1878, and completing it in May, 1878 ; building a large eight-can, 
box creamery on legs at Hill's house in the early part of May, 1878; 
applying for a patent for a box creamery on legs in July and getting 
it in September, 1878; and exhibiting a box creamery on legs at 
fairs in the first part of October, 1878. In other words, taking 
Wooster’s own statement, we have a willful delay on Wooster s part 
of three years, or over, in reduction to practice of the invention ian 
controversy, and meanwhile Hill & Prentice abundantly reduce the 
invention to practice, patent it, exhibit it at fairs, and put it on sale. 
This state of facts creates a fatal laches on the part of Wooster, even 
if he were original inventor, which he certainly is not. 


The Lawof Laches. 


In one case complainant’s patent was dated in 1862 and defendant's 
patent in 1865. The defendant's inventors, Linville and Piper, were 
shown to have sketched the inventicn in 1860, prior to wn 
conception. Upon these fact Judge Me Kennan said : x 
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“It must therefore be considered as an established rule, that illus- 
trative drawings of conceived ideas do not constitute an invention, 
and that unless they are followed up by seasonable observance of 
the requirements of the patent laws, they can have no effect upon a 
subsequently granted patent to another. Applying this rule to the 
present case, the conclusion is unavoidable that Linville and Piper 
had not ‘perfected and adapted’ an invention in 1860, and that by 
reason of their subsequent and long continued remissness, they lost 
any inchoate right they might have had to priority over Reeves.” 

Reeves v. Keystone Bridge Co., 1 Official Gazette, 466, Mc- 

Kennan, 1872. 


In another case Judge Sawyer said: The next objection is that 
one Carr, for whom the defendants sold, first made a model in 1854, 
which is prior to the making of the machine by the plaintiff. There 
is testimony here tending to show that he did make some progress 
toward making a model ; but the testimony also shows that he never 
reduced it to a practical working machine until some time after mak- 
ing the model and laying it aside. The party having gone to Europe 
in the meantime and returned, it was afterwards taken up. In the 
meantime the plaintiff had perfected his machine and had made a 
practical working machine. I think on that score, he is in advance 
of the defendants and entitled to the patent as between the two.” 


Smith v. O'Connor, 4 Official Gazette, 633, Sawyer. 


In another case Pope (complainant’s patentee) conceived the in- 
vention during the week prior to November 6, 1872; after April 25, 
1873, he preparec his application for patent : he filed his application 
May 15, 1873, and his patent issued July 1, 1873. Previous to 
taking the patent he made neither tests, models, nor experiments. 
After his patent was granted, he set up a working model in 1875 or 
1876. Hall (respondents’ patentee) conceived about December 21, 
1872; in the latter part of April, : 873. he attached a signal set up 
in his shop, to a railroad track and let it remain in operation for 
months: in December, 1873, he attempted to attach it regularly to a 
railroad and found a practical difficulty which he surmounted Feb- 
ruary 14, 1874; his patent was granted July 13, 1875. Hall was 
found to be the meritorious inventor. The court said: “He is the 
first inventor who actually perfected the invention ; the qualification 
being that if the one first to conceive of the invention was at the 
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| time 0 reasondble diligence in adapting and 3 the me 
he is recognized as the first inventor.” The court said further: TI 
. patent having been granted to Pope, and now being attacked on 
ground that the patentee was not the first inventor, it is not 
| for the defendant to show that Hall had conceived the same idea, a 
had made drawings and models and experiments with his m 
but the defendant must establish that Hall reduced what he 
ceived to practice in the form of an operative —ͤ — 
it in some practical and useful form before Pope made his applica- 
tion.” ie 
Elatric R. A. Signal Co. nnn 
Shipman, 1881. 


In another case Parshall took patent for a lubricator May 22, 18777. 
Renchard, an independent inventor, made a complete drawing of tbe 
same device August 10, 1876, antedating Parshall's application, but 
did not “ reduce it to actual use until after it had been successfully 

- accomplished by Parshall, nor until after the date of his patent. This 
mere drawing, therefore, cannot be allowed to have the effect of de- 
priving Parshall of his title of being the first and original inventor.” 

Detroit Lubricator Mfg. Co. v. Renchard, 9 Fed. Rep. 293, Matthews, 
1881. 


Time spent upon other inventions than the one under considera- 
tion [which Wooster did in taking his 1878 patent] is not the exer- 
cise of reasonable diligence as to the invention in hand. 

Electric R. R. Signal Co. v. Hall R. R. Signal Co.,6 Fed. Rep. 603, 
Shipman, 1881. 


In attempting to defeat patentees [which Hill & Prentice are by 
their 1878 patent] on the ground of prior invention, such prior in- 
vention must have “ reached a practical result before the patentees 
made their invention. 

Union Metallic Cartridge Co. v. U.S. Cartridge Co, 7 Fed. Rep. 344, 
Lowell, 1881. . ye 

Where it is sought to anticipate a patent [which Hill & Prentice 
took in 1878] by a prior invention, the case must be made out for 
the prior invention “ beyond all reasonable doubt” in order to au-. 
ceed. 
U. S. Stamping Co. v. Jewett, 7 Fed. Rep. 869, Blatchford, 1880. 


— 


72 


The testimony of a number of persons to circumstances or prior 
invention will not avail to prove it where they are shown to be mis- 
taken as to dates incidentally brought in. 

Lb. 


In making the claim of prior invention it is inexplicable that the 
alleged prior inventor should never have applied for a patent on the 
improvement where he is connected with the art and accustomed to 
taking patents. 


Webster Loom Co. v. Higgings et al., 21 O. G. 2031, Sup. Ct. 1882. 


Where a man’s conduct is strongly inconsistent with the claims 
and evidence he produces as to his prior invention, such conduct will 
overcome such claims and such evidence. 


Atlantic Works v. Brady, 23 O. G. 1330, Sup. Ct. 1883. 


Amid conflicting evidence the first maker of the embodied inven- 
tion is, in default of preponderating proof to the contrary, the 
inventor. 

Edwards v. Acqua, Com. Dec. 1869, page 28. 
Jennings v. Winters, Com. Dec. 1869, page 38. 
Holman v. Foley, Com. Dec. 1870, page 97. 
Clark v. Osborn, Com. Dec. 1874, page 220. 
Ware v. Bullock, Com. Dec. 1875, page 11. 


He who claims [as does Wooster] to have imparted the invention 
to his opponent takes upon himself the burden of proof. 


Mowbray v. Shaffner, Com. Dec. 1870, page 35. 


As against a patentee [which Hill & Prentice were before this 
controversy arose] an applicant [as Wooster is] must show conclu- 
sively that he reduced to practice and completed form prior to in- 
vention by the patentee. 

McKnight v. Van Wagenen, Com. Dec. 1869, page 126. 
Sargent v. Burge, Com. Dec. 1877, page 62. 

“Stover v. Clark, Com. Dec., page 92. 

Hallidie v. Paine, Com. Dec. 1877, page 112. 

Wyman v. Knowles, 13 Off. Gaz., page 320. 


“ Now, if Norton had, as he pretends, invented as early as 1854 
the stamps for which he took out his subsequent patents in 1862 and 
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1863, it is hardly conceivable that he should have taken the patents 
of 1857 and 1859 in the form in which they stand. The fact that he 
did take them out reduces it almost to a demonstration that he had 
not invented any such stamps at this time.” 


Fames v. Campbell, 21 Of. Gaz. 337. Sup. Ct. 1882. 


Wooster's 1878 patent puts him under the same ban. 


WOOSTER'S CLAIM OF COMMUNICATING THE INVEN- 
TION TO HILL AND PRENTICE. 


Wooster claims that Hill & Prentice derived their first knowledge 
of the invention in controversy from him, in that he communicated 
it to Hill at the latter's house on the night of April 25, 1878. This 
date last mentioned Wooster says was the date of his first meeting 
with Hill & Prentice, and defendants see no present reason to dispute 
it. Wooster's home at this time was in Marshfield, Vermont. On 
this occasion he was canvassing with a milk can precisely like “ De- 
fendants’ Exhibit Wooster Can” shown in the annexed illustration. 
He met Hill in Greensboro Bend, Vermont, at the tin shop of L. S. 
Collins, where Henry A. Kier — whose testimony is soon to be con- 
sidered — was employed. Hill was just loading into his wagon a 
cooling tank and ten cans which he had had Kier make for himself : 
two of these cans were cream cans and eight of them were milk cool- 
ing cans, provided with covers like small pans reversed, each milk can 
provided with an adjustable faucet, and one of these milk cans was 
provided with a glass pane. These cans differed from the then well- 
known Cooley cans, manufactured by the Vermont Farm Machine 
Company, in that the cans were not to be submerged or water-sealed 
(which is the essence of the Cooley invention) but were to be cov- 
ered by racks for holding ice. Wooster praised his can to Hill, and 
the latter invited him home to try it over night. Wooster went; 
Wooster says that at this visit he communicated the invention of a 
cabinet creamery to Hill. Hill denies this in foto. Both agree that 
Hill on this occasion arranged to buy from Wooster eight outlet tubes 
having glass panes. Hill says that all he wanted of Wooster was the 


10 


right to use these outlet tubes having transparent panes, on which 
Wooster professed to have a patent.* Wooster says that he left with 


Hill on this occasion a drawing the same as Orator’s Exhibit K: 


Hill denies this and says Wooster left no drawing. Wooster says 
that he and Hill arranged with Henry A. Kier to make these eight 
outlet tubes: Hill denies this and says that heand Wooster arranged 
that the eight outlet tubes were to be sent to him by express by 
Wooster from Marshfield: that they did not come from Marshfield 
as expected, whereupon Hill wrote Wooster and Wooster replied on 
a postal card saying that Kier would make them: that the next morn- 
ing after the receipt of the postal, Hill, before breakfast, went down 
to Kier's shop, called Kier down from his tenement overhead, gave 
him the order for the eight outlet tubes, having them made conical 
from his own ideas and directions, and that night, after supper, came 
down to Kier and got them, and he and Prentice immediately altered 
his tank and cans into an eight-can box creamery on legs. Wooster 
says that on leaving Hill's house the next morning he went to Kier, 
arranged to have him make the eight outlet tubes for Hill and left 
with Kier another drawing the same as Orator's Exhibit K; Kier 
corroborates Wooster as to this interview of the next morning and 
as to his leaving the drawing with him, and says that when Hill came 
he exhibited a drawing the same as Orator’s Exhibit K,“ which he 
said Wooster had left with him; which Hill denies. Wooster's evi- 
dence on this point rests on his own testimony with ‘such corrobora- 
tion from Kier as has been already stated. The following is the 
testimony which is opposed to this story of Wooster : 


Samuel Hill's testimony, page 192: 


Int. 2. Did Daniel B. Wooster ever before the issue of Hill & Prentice’s patent of 
September 3, 1878, show you, or let you have any drawing of a milk apparatus, or of any- 
thing else whatever? 


* Wooster, in taking his 1879 evidence, put in a bit of testimony that doubtless reveals in substance, though 
perhaps not in exactitude, what occurred between Hill and Wooster at this time. Wooster called Joseph M. 
Stickney as a witness and he testified as follows (page 10 Wooster’s printed rebuttal record of 1879): 


~- 2. won you know Samuel Hill of Greensboro, Vermont 
ns. es, sir. 

Int. 3. Did you have any conversation with him in the spring of 1878 about putting D. B. Wooster’s name 
on to his milk cooler? If so, state what it was. 

Ans. In the spring of 1878 Mr. Hill had some conversation with me in regard to those milk coolers. We 
have had conversations at various times; but I can’t remember one tenth part of them to repeat it. Mr. Hill 
was telling me about Mr Wooster’s being there at his place with his (Mr. Wooster’s) milk arrangement, that 
Mr. Wooster stayed all night at his place and raised his cream all right; but he said he didn’t wish to buy tem, 
he thought he could get up something that would beat them all hollow. He said Mr. Wooster told him 
th t he could improv. on his plan. I don’t know as he said what the improvement was, and don’t know but he 
dia. But he said that Wooster told him that if he used his plan or suggestion that he must give him the credit 
for it, or put his name on it, or something of that kind. 
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Ans. Ile did not. 

Int. 3. Did Daniel B. Wooster ever tell you how to construct any milk — ap- 
paratus whatever ? 

Ans. No, sir, he did not. 

Int. 12. Did you ever show Henry A. Kier any drawing of any milk setting appara- 
tus, or anything else, and tell him you had the same from Daniel B. Wooster? 

Ans. No, sir; never. 

Int. 25. When and where did you first meet Daniel B. Wooster? 

Ans. At Greensborough Bend, in the spring of 1878. 

Int. 26. State what occurred ? 

Ans. I was loading those cans in front of Collins’ store, when Wooster rode up, and 
he got out and came and looked at the cans, and said that he had acan with him and 
wanted I should look at his can. I did so; it was just in the edge of the evening, and 
I asked Mr. Wooster up to my house. He went up, and stopped with me over night. 

Int. 27. Did he try his can at your house that night? 

Ans. He did. 


Int. 28. Will r next morn: 


ing, up to the time that D. B. Wooster left your house ? 


Ans. The boys were just finishing milking when we got there, and he set his can in 


the sink room, or water room, and after that we had some supper, and after supper we 


were sitting round the table,— myself, Mr. Wooster, and my family. Mr. Wooster read 
several pieces on butter making, and I think one which was read at a diarymen's meeting; 


and he was talking about where he had put in his cans; he had put in one 40 cow set for 
a Mr. Burnett, of Southboro, Mass, I think was the name of the place. Either that eve- 
ning or the next morning I asked Mr. Wooster if he would sell me some of his glass 
panes ; he said he would, and we agreed on the price. He would have them made and 
sent me by express frum Marshfield, as he was going right home that day. I waited sev- 


eral days for the panes — went to the office every evening, but they didn’t get along, aad 1 


wrote to Mr. Wooster. He answered me on a postal card to go to Mr. Kier’s, tell Mr. 
Kier what I wanted, and he would make them for me, and I did so. 

Int. 29. How many of the glass panes did you arrange to buy from Wooster? 

Ans. Eight. 

Int. 30. How much was the price of them ? 

Ans. Four dollars. 

Int. 31. Were you to pay him four dollars, simply, for those glass 8 

Ans. Tubes and panes. 

Int. 32. Was it four d dollars for eight of the discharge tubes with the panes set in 
them ? 

Ans. It was. 

Int. 33. What kind of a can did Wooster have with him, that night at your house? 

Ans. A tin can, with two receptacles around it, one for water and one for sweat, with 
a tube in the bottom and a glass pane in it. 

Int 34. How did that can correspond with, or differ from “ Defendants’ Exhibit 
Wooster Can”? 

Ans. I should think everything about the same, excepting the putty was on in a little 
better shape around the giass. 

Int. 35. I specially desire to have you state, whether the can D. B. Wooster had 
there that night had a discharge tube with vertical sides the same as in Defendants’ Ex- 
hibit Wooster can” or whether the sides of the discharge tube were conical from the 
bottom downwards ? 

Ans. They were like this (referring to “ Defendants’ Exhibit Wooster Can.”) 


before you went to Kier and had your discharge tubes made? 

Ans. I got the postal in the evening, and went very early the next morning. 

Int. 37. Befcre or after you had your breakfast? 

Ans. Before. 

Int. 38. Did you find Kier at work that early ? 

Ans. I did not, in the shop. 

Int. 39. Where did you find bim? 

Ans. He had just got up and was putting his pants on as I drove up, he said, 

Int. 40. When did you go to Kier’s and get the discharge tubes ? 

Ans. In the evening of the same day. 

Int. 41. Was any person whatever present, at this interview in the morning, with 
Kier? 

Ans. There was not. 

Int. 42. Was any person whatever present at the interview with Kier in the evening, 
when you got the tubes from him? 

Ans. There was not. 

Int. 43. During that night and during the next morning, of Wooster’s said visit to 
your house, was anything said by anybody about having Kier make these discharge tubes 
for you? 

Ans. There was not anything in my hearing. 

Int. 46. Were the discharge tubes that you ordered and procured from Kier, the 
same shape as that on the can that Wooster had shown you? 

Ans. They were not. 

Int. 47. What shape were they? 

Ans. They were conical or tunnel shaped. 

Int. 48. By whose directions were they made conical or tunnel shaped ? 

Ans. Mine. 

Int. 49. While you were ordering and while you were procuring these tubes from 

Kier, did he, or did you, produce or refer to any drawing ? 

Ans. Neither of us. 8 

Int. 50. What was afterwards done with those tubes you procured from Kier ? 

Ans. After we made them all over we put them on to the cans. 

Int. 5t. Who made them over? 

Ans. Mr. Benjamin B. Prentice. 

Int. 52. Who put them on the cans ? 

Ans. Prentice. 

Int. 53. How long was it after you procured those tubes from Kier, that Prentice 
‘made them over and put them on the cans ? 

Ans. I think it was the very next day, or the next day but one. 


Harlan H. Hill’s testimony, page 46, &c., red record: 


Int. 2. Are you a son of Samuel Hill, of Greensboro, Vt. ? 

Ans. Yes, sir. 

Int. 3. Were you at home that night in the first part of 1878 which D. B. Wooster 
spent at your house? 

Ans. I was. 

Int. 4. When was that? 

Ans. In the latter part of April, I think, 


Int. 5. Do you know what kind of a milk cooling can D. B. Wooster brought to your 
father’s house that night ? 
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Int. 36. How long was it after you received such postal card from D. B. Wooster 
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Ans. I do. 
Int. 6. What kind of a can was it? 
Ans. It was a can with two receptacles for water—one at the top and one at the 
bottom ; there was a tube run down in front some two or three inches long, with a glass in 
it; it was a straight tube, nearly the same size at both ends, with a faucet in the end. 

Int. 7. Were you present in the room with Wooster and your father that evening ? 

Ans. I was. 

Int. 8. During how much of the evening ? 

Ans. A greater part of the time. 

Int. 9. Whoretired to bed first, you or Wooster? 

Ans. Mr. Wooster. 

Int. 10. Were you present with Mr. Wooster and your father the next morning ? 

Ans. I was. 

Int. 11. While you were present that night, or the next morning, was any arrangement 
made that Henry A. Kier should do any work on any discharge tubes for milk cans ? 

Ans. No, sir. 

Int. 12, What arrangement, if any, was made in your hearing between Samuel [iill 
and D. B. Wooster about discharge tubes to milk cans ? 
Ans. Father bought some tubes of him, and they were to be sent from Marshfield to 


him. 


Joseph E. Richard's testimony, page 145: 


Int. 2. For whom did you work, and where did you board and ‘lodge in April, 1578, 
and during the summer and fall of 1878? 

Ans. Samuel Hill's. 

Int. 3. Do you remember that Daniel B. Wooster staid over night at Samuel Hill’s in 
the spring of 1878? 

Ans. Yes, sir. 2 

Int. 4. Were you or not, present in the room, with Samuel Hill and D. B. Wooster 
during the evening of that night? 

Ans. I was. i 

Int. 5. How much of the evening were you thus present? 

Ans. All the evening. 

Int. 6. Were you present when D. B. Wooster left the next morning ? 

Ans. Yes, sir. 

Int. 7. Did Mr. Wooster bring a can or cans with him? 

Ans. He brought a can. 

Int. 8. What kind or style of a can? 


Ans. It was a can I think 18 or 20 inches high; a place around the top for water, 


and one around the bottom to catch the sweat or droppings of water, and a faucet to draw 
the milk out of the bottom. 


(Defendants’ counsel offers in evidence a milk cooling can and the same is marked 
“ Defendants’ Exhibit Wooster Can, G. E. J., Examiner.”) 


Int. 9. How did the can which D. B. Wooster brought with him correspond with or 
differ from Defendants’ Exhibit Wooster Can? 

Ans. The same kind of a can. 

Int. 10 I particularly desire to know whether in that can which D. B. Wooster 
brought to Samuel Hill’s, the sides of the discharge tubes were straight and perpendicular, 
the same as they are in Defendants’ Exhibit Wooster Can,” or whether that discharge 
tube was conical or tunnel shape ? 
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Ans. They were straight, the same as they are in this can (referring to Defendants’ 
Exhibit Wooster Can). 


Int. 11. During that evening that D. B. Wooster was thus at Samuel Hill’s, and also | milk is 
during the next morning before Wooster left, was any drawing ofa milk setting apparatus. | to you 
or anything else, shown or spoken of by Mr. Wooster, or by any one else? An 

Ans. No, sir, there was not. . Int 

Int. 12. Were you present when Benjamin B. Prentice fixed over the tank and cans | An 
at Samuel Hill’s ? | Int 

Ans. Ves, sir; I was. ’ Ar 

Int. 13. Was any drawing used by Hill or by Prentice, in thus fixing over the tank In 
or cans? | eveni 

Ans. No, sir. A 

Int. 25. During the interview between D. B. Wooster and Samuel Hill, the night | In 
that Wooster staid at Hill’s house, and including the next morning, was anything said to the n 
the effect that Henry A. Kier was to make any discharge tubes for Samuel Hill’s { A 
cans? Ir 

Ans. No, sir; there was not. A 

Int. 26. Was there any arrangement made in your hearing between D. B. Wooster ) 1 

and Samuel Hill that Hill should have such tubes from any source? i show 


Ans. There was. f 
Int. 27. From whom were they to come, from what place were they to come, and how I 
were they to come. d 
Ans. From Mr Wooster, from Marshfield, by express. 
Int. 28. Did those tubes come from D. B. Wooster by express, or otherwise ? 
Ans. No, sir; they did not. 


Int. 29. Did you ever go to see if they had come? ae 

Ans. Yes, sir. : pan 

Int. 30. Was there any word received, to your knowledge, from D. B. = eae as to | 
whether iney would or would not come? 

Ans. Yes, sir; there was. ; 

Int. 38. In what shape did that word come to Samuel Hill from D. B. Wooster ? | and 


Ans. It come by à postal card. 

Int. 32. Did you read that postal card? 

Ans. Yes, sir. 

Int. 33. In substance what did it say? 

Ans. Telling Mr. Hill to go to Mr. Kier's and he would make him what he wanted. 


Int. 34. Do you know whether Mr. Hill had Mr. Kier make those tubes, as directed 
in that postal card? 


Ans. Yes, sir, he did. 

Int. 35. At what time in the day, it you know, did Samuel Hill go to Kier to et | Be 
those tubes, after Kier had made them? ö 

Ans. Aſter chores at night, I believe. g 


Sarah g. Hill's testimony, page 184: 


a 


Int. 17. Did you ever before to-day see a can the same as “ Defendants’ Exhibit 
Wooster Can”? 


Ans. Ves, sir. ° 
Int. 18. When first and where? ; 


Ans. Mr. Wooster brought one to our home to have us try it. te 
Int. 19. When? 
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Ans. It was in 1878; the last part of April; cannot tell the day exactly. 
Int. 20. I direct your attention particularly to the tube of this Wooster can where the 
milk is drawn out. Was, or was not, the tube of that can, which D. B. Wooster brought 
to your house in April, 1878, the same as the tube in “ Defendants’ Exhibit Wooster Can 

Ans. Yes, sir; should think it is the same. 

Int. 21. Was this the first time that you had ever seen D. B. 3 — 

Ans. It was. 

Int. 22. How long did he stay at your house on this occasion? 

Ans. It was nearly sunset when he got there, and he stayed there till the next morning, 

Int. 23. Were you in the room where Mr. Wooster and your husband were during this 
evening he spent there ? 

Ans. Yes, sir, most of the time. 

Int. 24. Were you with them during so much of the c 
the next morning? 

Ans. Ves, sir, I was from one room to another doing my work. 

Int. 25. What did they talk about in general ? 

Ans. Milk coolers and milk arrangements.. 

Int. 26. During that evening, or the next morning, did Mr. Wooster, in your hearing, 
show, or speak of any drawing of any kind of milk setting apparatus ? 

Ans. No, he did not. 

Int. 27. What was the first drawing Of milk setting apparatus you ever saw ? 

Ans. The patent drawings from Washington. 

Int. 28. Whose patent ? 

Ans. Hill & Prentice. 

Int. 30. During that evening, or the next morning, was any arrangement made in 
your hearing, between your husband and D. B. Wooster as to discharge tubes with a glass 
pane in them? 

Ans. There was. 

Int. 31. What was the substance of that arrangement? 

Ans. He wanted to purchase them of Wooster, and Wooster was to have them made 
and sent to him. 

Int. 32. How many was there to be of these tubes? 

Ans. Eight; one for each can. 

Int. 33 Where were they to come from? 

Ans. We expected them to be made at Marshfield. 

Int. 34. And how were they t. come from Marshfield? 

Ans. He was going to send them by mail. 

Int. 35. Send the discharge tubes by mail ? 

Ans. Well, he was to send them; and he inquired about both 3 at the 
Bend ; and we inquired for them at both places. 0 

Int. 36. By mail, or express? ; 

Ans. He wanted them just as soon as he b 

Int. 37. During that evening, or the next morning, was any arrangement made in 
your hearing, between Mr. Wooster and your husband, to have Kier do any work what- 
ever? 

Ans. No, sir. 

Int. 38. Did the tubes with the glass panes come from Marshfield ? 

Aus. No, they did not. 

Int. 39. Was any word received by your husband from Daniel B. Wooster in reference 
to these tubes ? f 
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Ans. After several days he got a postal card from him. 

Int. 40 What, if you know, did the postal card say? 

Ans. It told him to go to Kier and tell him what he wanted and he would make it for 
him. I read the card. 


Int. 41. What then, if anything, did your husband do towards procuring the discharge 
tubes ? 


Ans. He got up the next morning, went down and engaged them, and got back before 
breakfast. 
Int. 42. Did he afterwards bring home any discharge tubes from Kier’s ? 
Ans. Yes, sir, he went down after supper and got them. 
Int. 43. The same day ? 
Ans. Yes, sir. 
Int. 44. What was the shape of these discharge tubes he brought home from 
Kier’s ? 
Ans. They were tunnel shaped, flattened a little on the front side ? 
Int. 45. What was done with these discharge tubes your husband brought home from 
Kier’s ? 
Ans. They were put on to these cans. 
Int. 40. Upon how many cans? 
Ans. Eight. 
Int. 47. Who put them on the cans ? 
Ans. B. B. Prentice. 
Int. 48. How long after you first got them did he put them on? 
Ans. The1.ext day I think. 
Int. 49. Were those tubes put on those cans in the same shape as when they came 
home from Kier’s ? 
Ans. Not exactly; they changed them a little. 
Int. 50. Did Prentice do anything else with the cans besides putting on the tubes ? 
Ans. Ves, sir, he fixed over the cans some; changed them. 
Int. 51. After the cans were fixed over what did he do with them? 
Ans. Put them into the tank. 
Int. §2. Did the cans sit or the bottom of the tank ? 
Ans. No, sir. 
Int. 53. How then? 
Ans. They were put through and soldered into the bottom. 
Int. 77. Has any search been made tor that postal card which D. B. Wooster sent to 
your husband as yuu have testified ? 
Ans. Yes, sir; it probably was destroyed, not being considered of any value. 
Int. 78. How thorough was the search? 
Ans. We looked among alf the papers and cards that was about the house. 


Int. 79. Did you yourself thus search ior that postal card? 
Ans. Yes, sir. 


— 


_ Andrew Hill' testimony, page 244: 


Int. 2. Are you the son of Samuel Hill of Greensboro, Vermont? 

Ans. Yes, sir. 

Int. 7. Were you at your father’s house that night in the spring of 1878, when D. B. 
Wooster stayed over night? 


Ans. Yes, sir, I was. 0 


Int. 8. What, if anything, in the nature of a milk setting apparatus, did he have with 
him? 


Int. 10 


Ans. 


ment wa 


Ans. 


Ans. Ile had one like that one there (pointing to Defendants’ Exhibit Wooster'Can). 

Int. 9. Especially, was, or was not, the discharge tube of the can that D. B. Wooster 
then had, the sam- in construction as the discharge tube in “Defendants” Rahibie Wetter 
Can? 

Ans. Ves, sir, it was like this one (referring to same exhibit). 

Int. 10. How much, if any, of the conversation between D. B. Wooster and your 
father that evening, and the next morning until D. B. Wooster left, did you hear? 

Ans. All of it. 

Int. 11. During that conversation that evening and the next morning, did D. B. 
Wooster show any drawing? 

Ans. No, sir. 

Int. 12. Did he describe or speak of any milk setting apparatus, other than the can 
he brought with him ? 

Ans. No, sir, he did not. 

Int. 13. During that conversation of that evening and the next morning between D. B. 
Wooster and your father was any arrangement made to the effect that Henry A. Kier 
should do any work for your father? 

Ans. No, sir. 

Int. 14. Do you know whether during that evening or the next morning, any arrange- 
ment was made between D. B. Wooster and your father, concerning the furnishing or any- 
thing to your father by D. B. Wooster? 

Ans. Yes, sir, there was. 

Int. 15. State the substance of that arrangement? 

Ans. He was to send him those tubes there. 

Int. 16. Who was to send the tubes? 

Ans. Wooster. 

Int. 17. Where from? 

Ans. From Marshfield. 

Int. 18. How many of them? 

Ans. Eight. 

Int. 19. Did those tubes come from 12 

Ans. No, sir, they did not. | ; 

Int. 20. Were the tubes obtained from any source ? 

Ans. Yes, sir, they was. 

Int. 21. From what source? 

Ans. He brought a line up telling him to go at Kier's after them. 

Int. 22. What then, if anything, did your father do in the matter? 

Ans. Hie went down and ned em and than in een he W d thems 

Int. 23. When those tubes came home were there any faucets attached to them? — 

Ans. No, sir, there was not. 

Int. 24. Were faucets ever attached to them? 

Ans. Yes, sir, there was. 

Int.25. What faucets? 

Ans. The faucets that were 

Int. 26. What cans? 

Ans. The cans that Kier made 

Int. 27. After the tubes came hame, what, if anything, was done with them? o_o 

Ans. They was a piece soldered on the back edge of them to cant them forward at the 
lower end. 

Int. 28. And then what, if anything, was done with the tubes? 

Ans. They were soldered on the lower end of the can. 

11 


in the cans. 
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Josep H. Richard’s testimony, page 150: 


Int. 69. Previous to the first night that D. B. Wooster spent at Samuel Hill’s, had, or 
not, Samuel Hill said anything to you about a different arrangement of tank and cans from 
that which Kier made? 

Ans. Yes, sir, he had. : 

Int. 70. What was the different arrangement ? 7 

Ans. He said he wanted to have it stand up on legs, so that he could draw milk from 
the bottom, but he didn’t see how he could, as it might be infringing on somebody else’s 
Paten. 


Sarah J. Hill's testimony, page 187: 


Int. 76. Previous to D. B. Wooster’s first visit to your house, had you or not heard any 
one speak of setting milk cans through the bottom of a tank and putting a glass in the can 
below the tank ? j 

Ar, Mr. Hill had spoken about setting the cans through the tank, but he didn’t really 
ste now he was going to manage it with the glass so as to see the division of the milk and 
cream; but said he hadn’t got it clear in his mind. 


William B. Sawyer's testimony, page 253: 


Int. 16. Will you state the substance of the conversation you and Samuel Hill had on 
that occasion ? 

Ans. He told me he was going to take the box to Kier’s at the Bend and have a zinc 
or iron lining to it, and have some cans made and put into this tank and run water into it. 
I asked hi- if he wasn’t aware that he would be infringing on the Cooley patent and he 
said he thought not if he did not water seal the cans or run water over the top. We had some 
further talk about it, and he told me that his first intention was to set the cans through the 
bottom of the tank; he said there were some object'ons to that, as it would set them too 
high to strain milk into them, and he was not quite satisfied in his own mind how to arrange 
the drawing off of the milk from the cream. 


Hill & Prentice’s 1876 Can. 

As far buck as 1876 Hill & Prentice constructed a can projecting 
below the bottom of a water tank, with an outlet in the can below the 
tank. The identical structure used by Hill & Prentice in 1876 was 
produced in evidence and proved in the 1880 and 1881 interferences. 
It was consumed in the fice which destroyed the Vermont Farm 
Machine Company's factory —as testified to by N. G. Williams — in 
the early part of 1883, and is substantially reproduced in “ Defend- 
ants’ Exhibit Reproduction of Hill & Prentice’s 1876 Can,” shown in 
the annexed illustration. We will not cite that proof at length, but 
simply refer to the places where the proof may be found. 


Harlan H. Hill's testimony, page 129: 


Ints. 21, 22, 23. 


E. Sumner Hill's testimony, page 143: 
Ints. 1, 2, 3, 4, § 6. 

Foseph E. Richards’ testimony, page 150: 
Ints. 72, 73. 74 

Lissie L. Hill's testimony, page 154: 
Ints. 1, 2. 3. 4. 5 6, 7. (1)* 

Sarah N Hill's testimony, page 183: 
Ints. 2. 3, 4. 5. 

Samuel Hill's testimony, page 198: 
Ints. 86, 87, 88, 89, 90. 

B. B. Prentice’s testimony, page 339: 

Ints. 6, 7, 8, 9, 10, 11. 


The Glass Pane tin a Kier Can. 


That Hill and Prentice had a knowledge of a use of a glass pane in 
acan previous to the first time that Wooster met either of them is 
sufficiently evidenced by the fact that one of the cans which Kier 
made for Hill, and which the latter was loading into his wagon when 
Wooster and Hill first met, had such a glass pane. 


Joseph E. Richards’ testimony, page 149: 


Int. 62. Did any of these eight cans, when they first came home from Kier’s, have a 
glass pane? : 
Ans. Yes, sir. 


Sarah J. Hill's testimony, page 183: 


Int. 6. Did you ever before see “ Defendants’ Exhibit Kier Can”? 
Ans. Yes, sir. 
Int. 7. Who made it, if you know? 
Ans. Henry Kier. 
Int. 8. For whom did Kier make this can ? 
Ans. Samuel Hill. 
Int. 9. When was it that Kier made this can for your husband ? 
Ans. It was in the last part of April, 1878. 
Int. 10. How many such cans did Kier make for your husband at that time ? 
Ans. Eight for milk and two for cream. 


*Dr. Harvey S. Calderwood, a bro her of the Walter Calderwood who is at bitter enmity with Samuel Hiil 
over an account between them, is introduced by Wooster to show that Mrs. Lizzie L. Hill did not have a child 
born in 1876. This doctor’s testimony shows that he had doctored some in Mrs. Lizzie I. Hill's family the year 
before the birth of this child and possibly some at a time afterwards ; but in this year when the child was born 
he did not doctor there, and they lived at least fourteen miles apart. This is probably the first instance in 
which anybody ever attempted to prove by the testimony of a single witness that he knows better than the 
mother when her child was born. 
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Int. 11. Were the eight milk cans all alike ? 
Ans. One of them had a glass down on the side. 


Samuel Hill's testimony, page 192: 


Int. 13. Who, if you know, made Defendants’ Exhibit Kier Can“? 

Ans. Henry A. Kier. 

Int. 14. How many cans of that general description did Kier make at that time ? 

Ans. There was ten. 

Int. 15. Were they all alike? 

Ans. They were not. 

Int. 16. How many of them, if any, were alike ? 

Ans. Seven. 

Int. 17. Did any one of those ten cans have a glass in it, when it came from Kier’s ? 

Ans. Yes, sir; they did. 

Int. 18. What, or about what, was the size and dimensions of the glass ? 

Ans. I should think it was about one and one-fourth or one and one-half inches by 
eight inches. 


Andrew Hill's testimony, page 244: 


Int. 3. Did you see the cans that Henry A. Kier made for your father? 

Ans. Yes, sir. 

Int. 4. Can you state whether Defendants’ Exhibit Kier Can” is one of them? 

Ans. Yes, sir, it is. 

Int. 5. How many were they of those that Kier made for your father ? 

Ans. Eight of the milk cans. 

Int. 6. Won't you in general terms describe their construction when brought home 
from Kier’s ? 

Ars. There was a faucet, and a slide right over the faucet, and in one * them had a 
glass in it, from the top down about eight inches. 


Not only is there abundant testimony showing that Hill & Prentice 
were in possession of the invention before either of them ever met 
Wooster ; and not only is there abundant testimony disproving Woos- 
ter’s claim to have communicated the invention to Hill at the latter's 
house on the night of April 25, 1878, but — 


Kier is Discredited by the Evidence. 


In the first place let us see what kind of a man this Kier is; on 
how elevated a plane he is made up. 


Kier's testimony, page 529, rebuttal: 


X-Int. 45. Where were you born? 5 
Ans. Clinton, Mess. 

X-Int. 46. Where do your parents live? 

Ans. Compton, P. . (Province of Quebec.) 
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| X- Int. 47. How did you come to be born in Massachusetts? 
Ans. I suppose the old gentleman slept with the old lady about nine months before 
that. 


The last answer of this man Kier is a straw which shows the way 
the wind blows with a vengeance. Any man who, in response to a 
proper and respectful question put to him in a court of law, can make 
that kind of an answer has a degraded and debased mind. 


A. Kier says (Int. 5, page 523, rebuttal) that the cans he made 
for Hill “ were to be submerged in water.” This is reckless, mistaken, 
or false swearing. 


: Samuel His testimony, page 201: 


X-Int. 128. Describe the first invention that you refer to? 

Ans. The first invention was a can, set in a galvanized iron tank, and the cover was 
a raised cover; there was a rack to go over the cans; the tank was to be filled with water 
and the rack to be filled with ice; they were not submerged cans. 


(Page 449.) 


Int. 11. For what purpose, if you know, were the racks made which are present here 
in this room ? : 
Ans. Ice racks. 
Int. 12. Who made them? 
Ans. Sargent Dow. 
Int. 13 Where does he live? 
Ans. Greensboro Village. 
Int. 4. For whom did he make them? 
Ans. Made them for me. ra 
Int. 15. In what connection were they to be used as ice racks? * 
Ans. They were to be placed on the top of the tant and as the ice melted it dripped 5 
down on to the cans. 
Int. 16. When, or about when, did Sargent Dow make these racks for you? - 
| Ans. I think it was about March, 1878. 
Int. 17. Did Sargent Dow make you anything else in milk setting apparatus at the 
time he made those racks ? 
Ans. He did. 
: Int. 18. What? 
: Ans. He made the wood work to the tank. 
, Int. 19. The tank for the cans that Kier made? 
Ans. Yes. 
(The racks referred to in witnesses’ direct examination are offered in evidence and the 
same are marked “ Defendants’ Exhibit Ice Racks.”) 


Elmer E. Hill's testimony, page 394: 
Int. 17. The figure which is next at the right of the drawing of the can which I have 
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referred to in Deſendants“ Exhibit Photograph of Wooster's Exhibit B, of 1881,” 
shows the cover of the can as being held down by a cross brace, or cross stick. Was 
there any such cross brace or stick in that tank of your father’s ? 

Ans. No, there were tworacks which covered the top of the cans; the whole of them ; 
they were designed to put ice on. 


B. Kier testifies that the outlet on the can which Wooster had 
when Wooster and Hill first met at his shop, was tunnel-shaped with 
the tunnel beginning at the bottom of the can (X-Int. 62, page 530, 
rebuttal). Abundant testimony has already been adduced to show 
that such outlet was not tunnel shaped, but was the same as the 
outlet on “ Defendants’ Exhibit Wooster can.” At another place we 
shall show that Wooster himself has testifed that up to this time he 
never had a tunnel-shaped outlet. 


C. Kier testifies (X-Ints. 81, 82, 83, page 531, rebuttal) that no 
one of the cans he made for Hill had a glass panein it. Abundant 
testimony has already been cited to show that it did have a glass 
pane. 


D. Keir testifies (X-Int. 87, page 531, rebuttal) that the tubes he 
made for Hill “were between three and five inches in diameter.” 
In 1881 he testified (Int. 61) that they “were about four inches in 
diameter: that is, the end to be attached to the can.” A number 
of these cans made by Kier are in evidence ; the hole where the tube 
is attached is but two inches across, from which it follows that these 
tubes could not have had the shape that Kier describes. 


E. Kier testifies (X-Ints. 65, 66, 67, page §3u, rebuttal) that he 
is positive that the grooves for the slides on the cans he made for 
Hill were on the Jet of the stop-cock or faucet.” Various of these 
cans are produced and their production shows conclusively that these 
grooves and slides were immediately over the faucets. 


F. Kier testifies that the eight outlet tubes he made for Hill had 
faucets in them (X-Ints. 87, and 91, page 531, rebuttal). This is 
not true. 


Samuel Hill's testimony, page 198: 


Int. 85. Did the- tubes you brought home from Kier’s have any faucets ? 
Ans. They did not. 


B. B. 
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Int. 23. When those tubes came home, were there any faucets attached to them ? 
Ans. No, sir, there was not. 

Int. 24. Were faucets ever attached to them ? 

Ans. Yes, sir, there was. 

Int. 25. What faucets? 

Ans. The faucets that was in the cans. 

Int. 26. What cans? 

Ans. The cans that Kier made. 


B. B. Prentice’s testimony, page 341: 


Int. 24. Please describe this work at Samuel Hill’s at this time, what you began with 
and what you did? 

Ans. Well, I cut the tank down that I found there, cut holes through that tank for 
the cans to go through. I took out some faucets and soldered them into some tubes that 
he furnished me; puttied the glasses into the tubes; I soldered on a piece of tin on the 
back of the tubes, soldered the tubes to the bottoms of the cans. I soldered the cans into 
the tank or lining; took some slides off that were on the cans. 


The price that was paid for these eight outlet tubes ($2.00, as 
Kier testifies), conclusively shows that they were not furnished with 
faucets, for it is absurd to suppose that a tinman could make eight 
of these conical outlet tubes with a glass pane in the front and a fau- 
cet attached to the bottom, for 25 cts. apiece. Kier, when his atten- 
tion was drawn to it, saw the conclusive character of this reasoning 
and, in order to save convicting himself of this mistake, told a false- 
hood as to his knowledge of the cost of star faucets, 


Henry A. Kier’s testimony, page 531, rebuttal : 


X-Int. 88. Did you furnish the faucets which you say were attached to the outlet 
tubes, which you say you made for Samuel Hill? 

Ans. I think they were taken out of L. S. Collins’ store for that purpose. 

X Int. 91. Were there faucets attached to those tubes when you let Hill have them? 

Ans. As I recollect, they were. 

X-Int. 92. And what did you charge for the tubes, including the faucets? 

Ans. He paid me two dollars, and was to pay D. B. Wooster two dollars. 

X-Int. 94. What kind of pewter faucets were those ? 

Ans. They were number two or number three star faucets, cut off. 

X-Int. 95. The same as faucets in Defendants’ Exhibit Wooster Can”? 

Ans. The same thing, only a size smaller. . 

X- Int. 96. What is the retail price of these star faucets number two? 

Ans. I never kept them for sale. 

X- Int. 97. What was the retail price of star faucets number 2, in 1878? 

Ans. I don’t recollect; but should say from fifteen to twenty cents, and possibly less 
than that at wholesale. 

X-Int. 102. What did you say the size of the star faucets was that you furnished Hill? 

Ans. It was a number two or number three, I don’t recollect which. 
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X- Int. 103. What was the retail price of a number three star faucet in April, 1878 ? 

Ans. I don’t know what the difference is, in the price of the different sizes. 

X-Int. 104. Does a number three cost more than a number two? 

Ans. I should say it did a trifle. 

X-Int. 105. Approximately, how big a trifle ? 

Ans. Perhaps twenty five cents a dozen, and perhaps more. 

X-Int. 106. Supposing the wholesale price was twenty-five cents a dozen difference, 
what would the retail price be? 

Ans. That would vary according to different people’s opinions. 

X-Int. 107. Practically, what was it in April, 1878 ? 

Ans. I presume that we didn’t charge Mr. Hill any more for a number three, than we 
should for a number 2; as we were doing quite a lot of work for him, or had been 
doing. 

X-Int. 108. Vour presumption and argument will probably be duly appreciated by the 
court when your evidence is read. Will you now state, approximately, at least, the differ- 
ence between the retail price of a number two star faucet and a number three star faucet 
in April, 1878? 

Ans. I have stated to you as I recollect about it. 

X-Int. 109. Can you give any idea of the retail price of a number three star faucet 
and a number two star faucet ? 

Ans. I never marked any package of faucets. 
would make in the price. 


I don’t know what a difference they 


L. S. Collins, Kier’s employer, tells a very different story as to Kier's 
knowledge of the cost and selling prices of star faucets. 


L. S. Collins’ testimony, page 543, rebuttal ( poster's witness) : 


Int. 3. Inthe year 1878 did you do anything in the tin and hardware business ? 

Ans. Yes, sir, I run a tin shop and employed Mr. Henry A. Kier and bought a set 
of tools, and he worked for me a year. 

X-Int. 20. What was the retail price of a number two star faucet, and what the re- 
tail price of a number three star faucet, at your place of business in the spring of 1878 ? 

Ans. Well, I couldn’t really tell that. 

X-Int. 21. What are the present retail prices of that article ? 

Ans. I don’t deal in them; when Mr. Kier was there I kept those things. 

X-Int. 22. What was it you said about Mr. Kier having the sale of those things at 
your shop in the spring of 1878? 

Ans. He was the foreman, and had charge of them and sold them as he see fit. 

X-Int. 23. Do you mean Henry A. Kier? 

Ans. Yes, sir. 

X- Int. 24. Did H. A. Kier make the prices on those articles at that time? 

Ans. Ves, sir. 

X-Int. 25. Did you ever know the retail prices of star faucets when sold at your 
place ? . 

Ans. I sold them as he had them marked when he was away. 


A man who will tell an untruth, under oath, as Kier clearly did as 
to his knowledge about the prices of star faucets, in order to save 
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252 ö himself from being convicted of a mistake in testimony, certainly will 
not hesitate to misstate other matters. These mistaken statements 
of Kier as to the details of the cans he made for Hill would not be im- 

portant were they not such as to show, fat, that he has no real mem 
ory of what occurred at the time of the first meeting of Wooster and 
Hill, and second, that he is ready to prevaricate on the slightest prov- 
ocation. Doubtless Wooster did revisit Kier the next morning after 
Wooster staid over night at Hill’s house, and very likely he left with 
been | him the drawing of a can, and talked with him about making such 
cans on orders that he or Wooster might get. It is in evidence that 
22 Wooster subsequently gave Kier two or three other drawings at dif- 
ferent times, and it is very easy for a man of Kier's mental and moral 


aucet 
make-up to persuade himself to swear as he has done about the draw- 
ing he first received, and about the occurrences between Hill and him- 
88 self, even though that testimony be not true. 
they 
er's 
WOOSTER’S CLAIM OF HAVING HIS NAME ON HILL 
& PRENTICE’S BOX CREAMERY. 
72 Wooster, in pursuance of his attempt to show that he communica- 


| ted the invention in controversy to Samuel Hill April 25, 1878, tes- 
re- tifies (Int. 34, page 185, opening evidence) that in the very last days 
| of May, or the first days of June, 1878, he puts his name thereon in 
pencil, writing it“ D. B. Wooster, Inventor, Marshfield, Vt.” If this 
claim were true it would amount to nothing as concerns the invention 

at in controversy unless it were also shown — which is not shown — that 
he thus put his name there by consent of Hill & Prentice; and that 

such labeling of the tank was intended to have special reference to 

| the invention in controversy ; for it might have been put there and 
simply intended to mean that Wooster was the inventor of a certain 

kind of outlet tube. As a matter of fact it was never there. To 
corroborate this testimony of Wooster he calls Martin F. Ayer, who 
| testifies (Int. 31-34, page 58, opening evidence) that at some time in 
June, 1878, he was at Hill's house, saw this box creamery, and noticed 
written upon it D. B. Wooster, Inventor, Marshfield, Vermont.” 
As further corroborative of this claim of Wooster he introduces in 
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evidence the testimony of Mrs. Albina Calderwood, taken in 1881 
(pages 581-585, rebuttal record), whose husband is at enmity with 
Samuel Hill over an unsettled road account, who says that she saw 
the name Wooster” on this tank; nothing more. As further cor- 
roborative of this claim of Wooster’s, he calls Mrs. Mellie R. Simp- 
son (pages 561-565, rebuttal record), who says that she saw at Hill's 
house in June, 1878, and as to this tank says “I saw the name of D. 
B. Wooster written upon it, on the outside of the case.” She remem- 
bers nothing else than the name “ D. B. Wooster,” saying “ I only re- 
member the name ; and remember that by associating the name of a 
patentee of the can we had just been using.” She says the first time 
she had occasion to recall this visit and associate it with other events, 
was “neariy four years after the visit“; that then she was in the 
society of Mr. and Mrs. Walter Calderwood” ; that then and after- 
ward she talked the matter over with the Calderwoods ; that she and 
Mrs. Calderwood are “ pretty good friends.” 

We will first consider on this point the testimony of Martin F. 
Ayer specifically, but necessarily therein cover the whole question as 
to whether Wooster's name ever was on that eight- can box creamery 
on legs which was completed at Hill’s house early in May, 1878. 


Martin F. Ayer’s testimony, page 57, &¢., opening evidence: 


Int. 30. Did you visit his residence at any time when you were selling milk coolers ; if 
so, when? 

Ans. I did, some time in June, 1878. 

Int. 31. Who did you see at Mr. Hill's house, and what milk arrangement, if any 

Ans. I saw Mrs. Hill; I saw a milk arrangement with a large tank or box. I should 
think it was eight feet long and nearly four feet wide, and about three feet high. The box 
was lined with zinc or tin (zinc I should say), the cans setting down through the bottom, 
soldered in, I should judge, water-tight; with arrangements for drawing off the milk from 
the bottom of the cans. 

Int. 33. Did you notice anything written or printed on the box? 

Ans. I did. 

Int. 34. State what? 

Ans. D. E. Wooster, Inventor, Marshfield, Vermont. 

X- Int. 118. How many times did you visit Samuel Hill's hous in 1878? 

Ans. Once, only. 

X-Int. 120. Into what outside door of Samuel Hill’s house did you enter ? 

Ans. Suppose the house to stand north and south; I entered on the north side of the 

house. 

X-Int. 122. In what room of that house was that milk cooling tank ? 

Ans. In a room, I should think, which was prepared for that purpose, at the right 
hand side of the kitchen as I stepped in through the outside door as I entered. 
X-Int. 123. Did you enter the milk room on that occasion? 


th 


Ans. I did. 
X- Int. 127. How long did you stay in Samuel Hill's house on this occasion? 


pe Ans. I could not tell exactly, but should say about ten minutes. 
len. Contradictory of all this, and contradictory of a// evidence that 
sare Wooster’s name was ever on this tank, see— 
f D. 8 b 
em- Betsey M. Baileys testimony, page 125: 
re- Int. 1. State your name, age, and residence? 
of a Ans. Betsey M. Bailey; age, 45; residence, in Craftsbury, Vermont. 
‘ Int. 2. Were you at the house of Samuel Hill, in Greensboro, Vt., during any part of 
time the year 1878 
nts, Ans. I was. 
the Int. 3. What month in that * was it? 
1 Ans. June. a 
ter- Int. 4. While you were thus at Samuel Hill's house, did, or not, a man calling him- 
and § elf Ayer, or Martin Ayer, call there? 
Ans. There did. 
Int. 5. Did he enter the house? 
F. Ans. He did not. 
as Int. 65. Did he leave and go away while you were there ? 
ery Ans. He did. 
Int. 9. Did Samuel Hill have any milk setting apparatus at this time? — 
Ans. He did. 
Int. 10. Where was that apparatus kept at that time? 
Ans. In the milk room. 
Int. 11. Will you describe that apparatus in general terms? 
; if Ans. It was a long red box, and had four red legs; and had eight cans in it; that is as 
well as I can describe it. 
Int. 12. Were these cans washed daily? 
Ans. Yes, sir. 
ald Int. 13. Who washed them while you were there? 
ox Ans. I washed them. 
m, Int. 14. Was Wooster’s name, or anybody else's name, on the outside of that long red 
m box, in pencil, or otherwise ? 


Ans. There was not. 
Int. 15. What door did Ayer come to, when be called? 
Ans. The back door. 
Int. 16. What was the substance of what he said, while making this call? 
Ans. He called for Mr. Hill. 
. Int. 17. Was Mr. Hill at home? 
Ans. He was not. 
Int. 18. How long did Ayer stop? 


e Ans. He stopped long enough to call for Mr. Hill, and she told him he was away. 
Int. 19. Into what room in the house does this back door open into, that Ayer came 
to? 
Bi 4 Ans. Through a small sink room into the kitchen. 


Int. 20. Did he enter the outside door at all ? 
Ans. He did not. 


Ans. No, sir. 

Int 18. How frequently did you have occasion to be round and about the structure ? 

Ans. Twice a day. 

Int. 24. Do you know anything about the reported visit of Martin F. Ayer, to your 
father’s house, in June, 1878, or thereabouts ? 

Ans. Yes, sir. 

Int. 25. State it. 

Ans. I was in the pasture to work, and saw a man drive up; and when I went to the 
house, I asked mother who it was, and she said it was Mr. Ayer. : 

Int. 26. Did he enter the house? 

Ans. No, sir. 


Samuel Hill's testimony, page 196: 


Int. 61. Was Wooster’s name ever upon the wooden frame or box which supported 
that tank, in pencil or otherwise ? | 
Ans. No, sir. 
Int. 65. Is “ Defendants’ Exhibit Plan of Hill's House” a correct representation of 
the grourd floor of your house as it was in May and June, 1878 ? 
Ans. It is, 


Charles Dizant’s testimony, page 235 : 


Int. 21. At this time that you were at Hill’s house in June, 1878, were you shown, or 
did vou examine this milk apparatus of Hill’s that you have mentioned ? 
Ans. I was, by Mrs. Hill. ' 
Int. 23. Was the name of Wooster, or any body else, on that red bos in pencil, or 
otherwise, at the time Mrs. Hill thus showed you that — 3 f 
Ans. I saw no name. 
Int. 24. Do you, or do you not believe that if any name had been on that red bon, 
that you would have seen it ? 
Ans. I think I should. 


Elmer E. Hill': testimony, page 393: 
Int. 8. After your father’s milk setting apparatus had been altered over, a short time 
after this visit. already referred to, was the name of Wooster or of any one else, ever on the 
outside of the wooden box of that apparatus, in pencil or otherwise ? | 
Ans. No, sir. 


Alma E. Morte s testimony, page 395: 


Int. 1. State your name, age, and residence? 

Ans. Alma E. Morse; age, 25 years; reside in Spencer, Mass. 

int. 2. Are you a daughter of Samuel Hill of Greensboro, Vt. ? 

Ans. Yes, sir. 

Int. 3. Did you live at your father’s house during any part of the year 1878 

Ans. Yes, sir. 

Int. 4. Can you describe in general the milk setting apparatus your father had that 
year? 

Ans. It was a tank set up on four legs, longer than wide, with 8 cans; 4 on a side. 

Int. 5. Did you have any work to do that year in connection with that apparatus? 

Ans. I drew off the milk and washed the cans. 
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was claimed to have been one of the real boards forming a part of the tank, and which 


had been destroyed in some way, as claimed. Mr. Butler, Hill, and myself, in connec- 


tion with them examined the boards found, carefully, and did not discover upon any of 
them the name of Mr. Wooster or any writing whatever, in pencil or otherwise, nor any ap- 


pearance of the removal or rubbing off of any writing, nor the appearance of there having 


been any there. 


Francis G. Buller s testimony, page 401: 


Int. 6. During the taking of testimony in 1879, in the Patent Office interference be- 
tween D. B. Wooster and Hill & Prentice, did you, with others, examine the wooden parts 
of a milk setting apparatus at Samuel IIill's house in Greensboro, Vermont? 

Ans. I did. ! 


Int. 7. What persons which you now remember took part with you in making that 
examination ? 


Ans. Mr. C. B. Eddy, Benjamin Prentice, a Mr. Sawyer, and Samuel Hill. 
Int. 8. What did you examine at Samuel Hill’s at this time? 


Ans. We examined a box that had been used to contain a water tank for cooling 
milk in cans. 


Int. 10. What were you looking for on those parts? 


Ans. We were looking to find and expected to find upon the front side the words “ D. 
B. Wooster,” in pencil. 


Int. 11. Did you examine the boards composing that front side ? 
Ans. We did. 


Int. 12. Did you find any such words, or any words written on any of those parts, or 
any trace of any erasure? 

Ans. We found neither. 

Int. 13. What led you to look for such writing upon those parts? 

Ans. Some witness or witnesses had testified that it was written there. 


Wooster’s claim that his name was put upon this creamery at Hill's 
house rests solely upon his own declaration — which will be abund- 
antly attended to hereinafter ; — that of Martin F. Ayer — who we are 
now in process of showing to be a thorough-pz-ed falsifier, and will 
further show to the same effect hereinafter ; — that of the bitter enemy, 
Mrs. Calderwood, who remembers simply the name “ Wooster” ; and 
that of her female friend Mrs. Simpson, who also remembers simply 
the name Wooster”. The testimony that we have already cited 
abundantly shows that the testimony of Wooster and Ayer is false, 
and that of Mrs. Calderwood and Mrs, Simpson must be either false 
or mistaken. But we will go on to show that — 


AYER Is FURTHER DISCREDITED. 
This man has agreed with Wooster upon, among others, the fol- 


lowing false story — and the falsehood is a wanton one because the 
thing claimed would be immaterial if true — to the effect that in the 
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latter half of May, 1878, he received a drawing of a cabinet creamery 
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from Wooster, the same as “ Orator’s Exhibit K,“ and traveled about 
with it endeavoring to sell cabinet creameries for Wooster, exhibiting 
this drawing for that purpose. 


Martin F. Ayers 188 1 testimony, page 76, eic., printed record: - 


X-Int. 46. To whom on your said trip to Glover and Greensboro’ did you show the 
drawing; name all the persons. 

Ans. I will name all I can think of at present. George Cole of Greensboro’, Ver- 
mont; Mr. Church of Greensboro’, Vermont; Henry Hill of Greensboro’, Vermont; Jo- 
seph Day of Glover, Vermont. I don’t think of any other names now. 

X-Int. 69. Did you make sales of Wooster’s can to Joseph Day of Glover, Ver- 
Mont ? 

Ans. I did. 

X-Int. 70. Was he the one to whom you showed the drawing? 

Ans. He was. 

X-Int. 71. Did you make a sale to Obed Cutler of Greensboro’, Vermont? 

Ans. I did. 

X-Int. 72. Did you show the drawing to William Simpson and Jonathan Simpson and 
Obed Cutler of Greensboro’, Vermont ? 

Ans. I think I did; but wouldn’t say positive. I showed them the can, and I think I 
snowed them the drawing. 

X-Int. 73. Did you show the drawing to William Graham of Glover, Vermont? 

Ans. I think I did. 


Aer 1883 testimony, page 76, eic., opening record: 


Int. 2. How long have you known D. B. Wooster? 
Ans. Over twenty years. 
Int. 3. When first, if at all, did he speak to you about selling milk coolers? 

Ans. It was in the fore part of August, 1877. 

Int. 4. When did you commence work selling ? 

Ans. I commenced in the spring of 1878, in May. 

Int. 5. What did he furnish you? 

Ans. He furnished me with a can, and a drawing representing cans in a cabinet case. 

Int. 6. I show you “ Orator’s Exhibit K“; state whether you have ever seen that he- 
fore, and if so, when you first saw it? 

Ans. I have seen it before. I saw it in Marshfield, the last day of April, 1878, that 
was the first time I ever saw this drawing. 

Int. 7. Is that the drawing you had of Wooster on that day? 

Ans. Yes, sir, I should say it was. 

Int. 38. When did D. B. Wooster furnish you with the drawing and can with which 
you first commenced work in 1878. 

Ans. It was the last day of April, 1878. 

X-Int. 45. When did you begin to attempt to make sales for Wooster with this can 
and drawing which you received April 30, 1878 ? 

Ans. It was in May, 1878. 

X-Int. 49. On what day in May did you begin to operate for Wooster, as you have 
testified ? 
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Ans. The first sale that I made was the 14th day of May. 
X- Int. §0. Was that the first day that you started out? 
Ans. No, sir. hd 

X- Int. 51. What was the first day that you started out? 
Ans. The 13th day of May. 

XV Int. 52. To whom did you show that can or drawing the 13th day of May, 1878 ? 

Ans. I showed it to George Cole of Greensboro’; I showed it to Henry Hill and 
family of Greensboro’. I might have shown it to some others, and I showed it to Mr. 
Day’s folks that night. 

X-Int. 54. Did Cole and the Hill family see both the can and the drawing ? 

Ans. I think they did. 

X- Int. 55. Which of the Hill family saw them? 

Ans. Heary Hill and wife, I am quite sure; don’t remember whether the older folks 
did or not. 

X- Int. 73. After going home May 14, 1878, c what date did you next start out to ope- 
rate tor D. B. Wooster ? - 

Ans. The very last ‘part of May. 

X-Int.74. Can you give the exact day in the last part of May, you thus started out? 

Ans. I think it was the 29th of May. 

X-Int. 76. When starting out on the 29th of May, if that was the day, to whose house 
did you go first, and to whom did you first show the Wooster can or drawing ? 

Ans. I don’t know as I could tell the first house that I stopped at. I did not go away 
from Greensboro’ Bend until after noon. I showed it to Mr. Lovejoy at Greensboro’ Vil- 
lage, and I went to Obed Cutler’s carriage shop; I saw him there and sold him one of the 
cans. I went from Obed Cutler’s to Mr. Porter's, about two miles from Greensboro’ Vil- 
lage, and stopped there all night; went up that night at milking time to a Mr. Simpson’s, I 
think it was, and set up a can. 

X. Int. 77. What is this Mr. Lovejoy’s full name, and where does he live now? 

Ans. I don’t know his full name. I suppose he lives at Greensboro’ Village, where he 
did at the time. 

X-Int. 79. Did you show Wooster’s Cabinet Creamery drawing to Obed Cutler on this 
occasion ? 5 

Ans. I think I did, but am not positive. 

X Int. 85. Is the Mr. Porter you mentioned in your 76th answer John L. Porter of 
Greensboro’, Vt. ? 

Ans. Yes, sir, it is. 

X- Int. 87. What is the full name of this Mr. Simpson you mention in your 76th answer, 
and where did he iive at that time? 

Ans. I think his name is Jonathan Simpson. He lived nearly two miles from Greens- 
boro’ Village. 

X- Int. 88. Is not his name John Simpson, and does he not live at Greensboro’, Vt. ? 

Ans. I don’t know positive what his given name is; they call him “ Jock” Simpson. 

XInt. 97. Have you mentioned all the persons to whom you showed Wooster's can 
or his cabinet drawing, during the first two trips you made as aforesaid, in Wooster’s be- 
half? 

Ans. I don't think I have mentioned all of them, and don’t think I could. 

X-Int. 98. Give all such names with the residences of such persons, as near as you 
can recollect ? 

Ans. Mr. Church 0° Greensboro’, do not know his given name; a Mr. Wm. Graham 
of Glover, to whom I showed the can and drawing ; and in Albany a man by the name of 
Thomas Anderson, to whom I showed it; another man by the name of Rowell, and 
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one by the name of Patterson, in Albany; cannot say as I showed it to any others that 1 


X- Int. 101. On one of these first two trips, did you make a call on Wm. B. Simpson 


of Greensboro’, Vt. ? 


I think not. 
Did you on the third trip? 


Ans. 

X-Int. 102. 

Ans. I did. 

X-Int. 103. Did you show this Wm. B. Simpson the can and cabinet drawing on this 
occasion ? . 

Ans. I showed him the can; cannot say that I showed him the drawing; it is my im- 
pression that I did. 


The Mr. and Mrs. Joseph Day, John Simpson, William B. Simpson, 
J. Obed Cutler, Henry H. Hill, William M. Graham, George W. 
Lovejoy, and J, hn L. Porter, to whom Ayer says he showed this 
drawing, as well as Michael McCue, whom Ayer visited on this trip 
with his can, all testify that Ayer showed no drawing. 


Joseph Day’s testimony, page 50, opening case ( Wooster’s witness) : 


X-Int. 52. At the time that M. F. Ayer stayed over night at your house as you have tes- 
tified, did he show any drawing of milk setting apparatus ? 
Ans. He did not. 


Eliza &. Days testimony, page 53, opening case: 


X-Int. 39. At the time your husband bought the two cans of Martin F. Ayer in 1878, 
did Ayer exhibit any drawings of a milk apparatus ? 
Ans. He did not. 


John Simpson's testimony, page 110: 


Int. 1. State your name, age, residence, and occupation? 

Ans. John Simpson; age, 56 years; reside in Greensboro’, Vermont; farmer. 

Int. 2. Are you familiarly called Jock” Simpson? 

Ans. Yes, sir. 

Int. 3. Has any other person by the name of John Simpson, or Jonathan Simpson, 
other than yourself, lived here in Greensboro’, since January 1, 1878? - 

Ans. Not any. 

Int. 4. How long have you lived in the town of Greensboro’? 

Ans. Our folks came here fifty-three years ago, and I have lived here, with the excep- 
tion of about three years, ever since. 

Int. 5. Did you live in this town of Greensboro’ during the whole of the year 1378? 

Ans. Yes. 

Int. 6. Do you know Martin F. Ayer? 

Ans. Yes, sir 

Int. 7. Did he ever show you any drawing whatever of any milk setting apparatus? 

Ans. No, sir; he didn’t. 

Int. 8. Did he show you a can? 

Ans. Fes, sir. 
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Willi mn B. Simpsons testimony, page 110: 


Int. 1. What is your name, age, residence, and occupation? 

Ans. William B. Simpson; 50; Greensboro', Vt.; farmer. 

Int 2. Did Martin F. Ayer approach you to sell you a milk setting apparatus in 
1878 ? 

Ans. Yes, sir. 

Int. 3. What was it he wanted to sell ? 

Ans. It was a can—a creamery can. 

Int. 4. Did he show you any drawing of any milk setting apparatus? 

Aus. Nc, sir. 


J. Obed Cutler's testimony, page 113: 


Int. 1. State your name, age, residence, and occupation? 

Ans. J. Obed Cutler; age, 64 years; residence, in Greensboro’, Vermont; occupation, 
wheelwrisht. 

Int. 2. Did Martin F. Ayer ever show yor any drawing of a milk setting apparatus of 
any kind ? 

Ans. I never knew the man. 

Int. 3. Did he or any one else ever show you any drawing of a cabinet creamery ? 

Ans. I never saw a drawing. 


Henry H. Hill's testimony, page 118: 


Int. 1. State your name, age, residence, and occupation? 

Ans. Henry H. Hill; age, 37 years; residence, Greensboro’, Vermont; occupation, a 
farmer. 

Int. 2. Where did you life in 1879? 

Ans. Greensboro’, Vt. 

Int. 3. Did Martin F. Ayer, in May or June, 1878, or thereabouts, try to sell you a 
milk cooling can? 1 i 

Ans. He did. iy 

Int.4. Did he show you any drawing of anything, whatever ? 

Ans. I don’t remember of any; I think not. 

X-Int. 5. Did you ever see a drawing of a cabinet creamery ? 

Ans. I don’t think I ever did; don’t remember as I have. 


rut 


William M. Graham's testimony, page 132: 


Int. 1. State your name, age, residence, and occupation? 

Ans. William M. Graham; age, 30 years; reside in Greensboro’, Vermont; farmer. 
Int. 2. Where did you live in 1878 ? 

Ans. In Glover, Vermont. 

Int. 3. Did Martin F. Ayer, in that year, stay over night at your house ? 

Ans. Yes, sir, he did. 

Int. 4. What was he doing? - 

Ans. Selling milk cans. 

Int. 5. Did Ayer show you any drawing whatever ? 

Ans. No, sir, he did not. 


Int. 6. Did he in any manner describe to you any cabinet or box creamery ? 
Ans. No, sir. 
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George . Lovejoy’s testimony, page 181: 


Int. 1. State your name, age, residence, and occupation ? 
Ans. Geo. W. Lovejoy; age, 24 years; reside in Greensboro, Vermont; occupation, 


running a saw mill. 


Int. 2. How long have you lived in Greensboro? 

Ans. Seven years the 1 5th day of last May. 

Int. 3. What is your father’s name? 

Ans. Jacob B. Lovejoy. 

Int. 6. During the seven years that you and your father has lived in Greensboro, has 


any other man by the name of Lovejoy lived in Greensboro? 


Ans. Not that I know of. 

Int. 8. Do you kn~w Martin F. Ayer? 

Ans. I do not. 

Int. 9. During the first half of 1878, did any man approach you or your father, with 


a view of selling a milk can? 


Ans. Ves, sir. 

Int. 10. Do you know who the man was? 

Ans. I didn’t at the time. 

Int. 11. Did such a thing occur more than once during the first half of 1878? 

Ans. It did not. 

Int. 12. Were you and your father together at the time? 

Ans. Ves. 

Int. 15. Were you present during the entire interview between this man and your 


father ? 


Ans. I was. 
Int. 16. What, if anything, did this man have with him in this milk can selling 


business ? 


Ans. He had a milk can ; nothing else that I remember of. 
Int. 18. Did that man during that interview show any drawing whatever ? 
Ans. I don’t think he did. 


John L. Porter's testimony, page 182: 


Int. 1. What is your name, age, residence, and occupation? 

Ans. John Loring Porter; 72; Greensboro, Vermont ; farmer. 

Int. 2. Where did you live in 1878? 

Ans. In same place I now live, about two miles from here. 

Int. 3. Did you know Martin F. Ayer? 

Ans. I didn’t know about the F., but knew Martin Ayer? 

Int. 4. Did he stay over night at your house that year? 

Ans. He did, sir. 

Int. 5. On what date? 

Ans. May 29. 

Int. 6. What was his business at that time? 

Ans. Selling milk coolers; no other business I know of. 

Int. 7. Did he show or exhibit to you any drawing of milk setting apparatus? 
Ans. He did not sir. i 
Int. 8. Did he have a can with him? 

Ans. He did. 
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Michael McCue’s testimony, page 111: 


Int. 1. State your name, age, residence, and occupation ? 

Ans. Michael McCue; age 37 years; reside, Greensboro, Vermont; farmer. 

Int. 2. Did Martin F. Ayer ever try to sell you a milk can? 

Ans. Yes, sir. 

Int. 3. When was it, and where was it? 

Ans. Should think it was May 28, 1878, at my farm where I was at work in the 
field. 

Int. 4. Who, if any body, was with Martin F. Ayer at this time? 

Ans. George Porter. 

Int. 3. Who was George Porter’s father ? 

Ans. Loren Porter; or J. L. Porter was what they called him. 

Int. 6. Did Ayer show any drawing when he tried to sell you that milk can? 

Ans. No. 


Ayer is abundantly discredited by what has already been cited. 
Not only is it thoroughly shown that no such penciling was ever on 
Hill's tank as he testifies to, but it is also clearly shown that he never 
even entered the house on the occasion when he professes to have 
seen that apparatus, and it is positively shown that he never had the 
cabinet drawing which he testifies to.* When we come to consider 
Wooster more personally it will further be shown that Ayer is a con- 
federate of Wooster’s in a premeditated and deliberate attempt to 
manufacture testimony for the consideration of this court, with refer- 
ence to a certain bogus 1877 can ; but what has already been cited 
answers for present purposes. The only testimony —aside from 
Wooster’s and Ayer's — as to the latter’s name on Hill's tank, is that 
of A’bina Calderwood whose husband is at enmity with Hill over an 
unsettled road account, and Mrs. Mellie R. Simpson. Both these 
women will only testify to the word “Wooster”: they are fast 
friends: each was accompanied by her husband on the occasion when 
they think they saw the name on the tank ; neither of these husbands 
remembers any such thing. The testimony of the conspirators, 
Wooster and er both n ea discredited, with this light cor- 
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George A. Porter - being called by Wooster for the first time in so-called rebuttal — testiſies (page 555) 
that he thinks that when Ayer was at his father’s house over night in May, 1878, Ayer showed him a drawing 
the same as Orator’s Exhibit K.“ He don’t think his father or his mother saw it; he don’t think it was 
shown to John Simpson (Ayer says it was), and he don’t think it was shown to Michael McCue. ‘Testimony 
is objected to, and the objection is insisted on, because notrebuttal: Ayer did not testify on his examination- 
in-chief that he showed a cabinet drawing to George A. Porter: no one denied that George A. Porter saw it; 
heuce to produce George A. Porter in so-called rebuttal is objectionable. Moreover, the story is absurd: 
it is absurd that this young man should attempt to remember, after nearly six years, the, details of this 
miniature pencil sketch, concerning a matter in which he had no interest: and it is absurd that Ayer should 
not show such a drawing, if he had it, to Porter’s father and mother, nor to Simpsor, nor to Michael McCue, 
when they were the persons to whom he was attempting to make sales, when it is pretended that he did show 
it to whom he could not possibly sell. 
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roboration from the two gossiping women, can have no possible force 
to prove Wooster's claim in this regard — especially in view of the 
burden of proof that is on him — when opposed to the positive testi- 
mony of Betsey M. Bailey, Sarah J. Hill, Joseph E. Richards, Andrew 
Hill, Carrie E. Russell, Harlan H. Hill, Samuel Hill, Charles Dizant, 
Elmer E. Hill, Alma E. Morse, and B. B. Prentice to the effect that 
no such thing was ever on this tank, corroborated by the testimony 
of William B. Sawyer, Charles B. Eddy, and Francis G. Butler, that 
on search they could find no evidence of any name ever having been 
on this tank. 


FurTHER ABOUT THE CALDERWOODS.* 


Mr. and Mrs. Albina Calderwood, husband and wife, are the near- 
est neighbors of Samuel Hill: Calderwood, as he testifies, has an 
unsettled account with Hill over which there has been a law suit, and 
the families are not on friendly footing. Mrs. Calderwood testifies 
(page 581, rebuttal, Ints. 7-10) to being at Hill's house immediately 
after Wooster's visit there of April 25, 1878, when Hill announced 
his intention of fixing over his tank and “said Mr. Wooster had told 
him how to fix it over so that it would be better.” She further tes- 
tifies (page 582, Int. 13) that Mr. Hill “went out of the room and 
came back with a piece of paper which he handed to Walter saying 
it was a drawing or plan of the can that Mr. Wooster left with him.” 
Walter S. Calderwood, the husband (page 565, rebuttal), testifies (X- 
Int. 59) that he and his wife are not on terms of friendly intercourse 
with Samuel Hill, and (X-Ints. 61-66) that at one time he did road 
business jointly with Samuel Hill, the account whereof is unsettled, 
which road business began in 1877, continued two or three years ; 
that at one time there was a law suit in which the accounts thereof 
were in question, which law suit was begun, he thinks, in December, 
1879, but the account between him and Hill had been unsettled and 
practically in question between them for some months before that 
law suit was 1 aies Sea B 2 the husband, (fat 9) that 
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„ This witness, Walter 8. Calderwood, testifies (Ints. 11-15, page 565 rebuttal) to 3 
versations with Samuel Hill never mentioned in his 1379, his 1880, or his 188: testimony. And no founda- 
tion for which was laid in examining Samuel Hill. The testimony as to these two conversations is ob- 
jected to as not rebuttal and as inadmissible, because no foundation therefor was laid in examining Hill. 
The conversations have little that is material about them: Calderwood’s testimony thereto is practically 
contradicted by Hill’s general denials as to other alleged conversations with Calderwood, and we certainly 
are entitled to rest upon the objections made to the testimony ; and no further attention will be paid 
thereto. 
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he does not remeraber seeing the drawing which Calderwood the wife 
testifies to. Calderwood, the husband, testifies that Hill on this oc- 
casion, and speaking of his milk arrangement, “said his was not 
right as he had it then, but he was going to change it to Wooster's 
system and then it would be perfect.” And further Hill “said Mr. 
Wooster left him a drawing to show him how to fix his milk apparatus 
over.” It is not unreasonable to suppose that Calderwood and his wife 
were at IIill's house about the time Wooster had been there and the 
conversation was had, concerning the milk apparatus and the pro- 
posed change thereof, and if Hill told him, as he might truthfully 
have done, that he was going to have and use some of Wooster's out- 
let tubes with the glass pane in them, the Calderwoods, under the 
influence of the unfriendly feeling which was then brewing, would 
find it easy to remember this conversation in the way they have stated 
it, without exactly telling a falsehood out of whole cloth. The way in 
which Hill’s remarks about Wooster’s apparatus have been practical- 
ly twisted in this case is excellently illustrated in the testimony of 
George Cole printed in the foot note.* The testimony is ample that 
Hill showed Calderwood no drawing and gave neither of them to un- 
derstand that his proposed changes in milk apparatus were suggested 
by Wooster. 


Samuel Hill's testimony, page 192. 


Int. 4. Before the fall of 1878, did you ever show. Albina Calderwood or Walter 8. 
Calderwood any drawing of any milk setting apparatus, or of anything else whatever ? 

Ans. No, sir, I did not. 

Int. 5. Did you ever, directly or indirectly, tell Walter S. Calderwood or Albina Cal- 


* George C. Cole s testimony, page 69, opening : 


— 2. 1 you knew Samuel Hill of Greensboro, Vt. ? 
Ans. c. 

Int 3. Did vou have any conversation with Samuel Hill with reference toa milk arrangement which H. 
A. Kier made for him, if so, state what that conversation was? 

Ans. I Aid. He was at my place and tried to have me buy one of the cans; he was there with D. B. 
Wooster. I asked him if hedidn’t use the one that Mr. Kier made for him, and he said no, he had had it all 
changed over inte the arrangement of Mr. Wooster, and it was the neatest thing for raising cream that I ever 


saw. 

X-Int. 4. Did you as a witness for D. B. Wooster in the Patent Office interference D. B. Wooster vs. 
Hill & Prentice, on or about October 11, 1881, testify as follows: 

** X-Int. 2. What was the arrangement that said Hil: was advocating to you as Wooster’s, referred to in 
your fourth answer. 

Ans. It was a single can that they had with therm, I should think about eight or ten inches across, and 
twenty or twenty-two inches or so deep with a receptacle round the top for ice water and another one near the 
bottom for catching the sweat that ran down the can, with a lead pipe running from near the top of the can down 
through these receptacles to the bottom of the can; with a conical tube in the bottom, with a glass front, with a 
_cock in the bottom for drawing off the milk, with a cover to the can.” 


This testimony of Cole’s is used to apparently show that Hill was representing his box creamery on legs 
as Wooster’s invention. His cross-examination develops the truth; that is, by “ the arrangement of Mr. 
Wooster“ Hill meant simply acan. This testimony shows the danger of attempting to find anything estab- 
lished by testimony of this general nature. 
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derwood either that you was going to construct, or that you ever had constructed, altered 
or changed any milk setting apparatus, or anything whatever, after any plan or idea you 
had received from Daniel B. Wooster ? 

Ans. No, sir. 

Int. 62. Albina Calderwood testified in the patent interferences between these pres- 
ent parties, October 11, 1881, as follows: “Int. 10. If you had any conversation with Mr. 
Samuel Hill as to whether he was going to use it in its then present form, you may state 
it? 

Ans. We asked him if he was going to use it and he said he was not. He said Mr. 
Wooster had told him how to fix it over so that it would be better,“ did you ever tell her 
what she there states? 

Ans. No, sir, never. 

Int. 63. On the same day Albina Calderwood testified as follows: 

“Int. 13. Did Samuel Hill say anything in your presence with reference to any plan 
or drawing left there by D. B. Wooster ; if so, state what was said ? 

“Ans. He did. When we came out of the milk room he said to Walter: ‘I can show 
you just how they are going to be.’ He went out of the room and came back with a piece 
of paper, which he handed to Walter, saying it was a drawing or plan of the can which Mr. 
Wooster left him. As it was nearly dark he lighted a candle, and Walter, Mr. Hill, and 
one of the boys looked at the drawing. I did not see the drawing ; only saw the paper in 
Mr. Hill’s hands and heard what he said,“ did you thus show a drawing to Walter S. or 
Albina Calderwood ? 

Ans. I did not. 

Int. 64. Walter S. Calderwood, in his testimony given a year ago last fall in a patent 
office interference between these same parties, and speaking of a time which was previous 
to the fixing over of your cans by Prentice, testified as follows: 

“Int. 3. Were you at the house of Samuel Hill in the year 1878, and while there have 
any conversation with him about or see his milk cooling apparatus ? 

“Ans. I was there and did have conversation with him about his milk cooling ap- 
paratus ? 

“Int. 4. State the conversation you had with him? 

“Ans. He said it was not right as he had it at that time, but he was going to make it 
over like Mr. Wooster’s and then it would be perfect,”— did you tell Walter Calderwood 
what he thus states, or any words to that effect ? 

Ans. No, sir. 


Sarah . Hill's testimony, page 184: 


Int. 27. What was the first drawing of milk setting apparatus-you ever saw ? 

Ans. The patent drawings from Washington. 

Int. 70. Were you present at your house at a time, or times, in the spring and summer 
of 1878, when Albina Calderwood, Walter S. Calderwood, and your husband, were also 
present? 

Ans. Yes, sir; they were there several times. 

Int. 71. Did your h „prior to the fall of 1878, ever, in your presence, show 
either of the Calderwoods drawing of any milk setting apparatus, whatever? 

Ans. He did not show any; he had none to show. 

Int. 72. Did your husband ever in your presence tell either of the Calderwoods that he 
had received a drawing from D. B. Wooster, or words to that effect ? 

Ans. No, sir. 


Int. 73. Did your husband ever, in your presence, tell either of the Calderwoods, 
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either that he had fixed over, or was going to fix over, his milk apparatus, after any plan 
given him by D. B. Wooster, or words to that effect? 
Ans. Not that I ever heard or knew of; I never heard anything of the kind. 


Joseph E. Richards’ testimony, page 146: 


Int. 18. Were you ever present at Samuel Hill’s in the spring of 1878, at a time when 
Walter S. Calderwood, Albina Calderwood, and Samuel Hill, were also present? : 

Ans. Yes, sir; was. 

Int. 19. At that time did Samuel IIill have, show, or refer to any drawing of a milk 
setting apparatus, or anything else ? 

Ans. No, sir. 


Harlan H. Hill's testimony, page 129: 


Int. 19. Were you ever present at your father’s house in the spring or summer of 
1878, at a time when your father, Walter S. Calderwood, and Albina Calderwood were 
present, and conversation was had about your father’s milk apparatus ? 

Ans. Yes, sir. 

Int. 20. At that time, or at any other time during the spring and summer of 1878, did 
your father ever, in your presence, either show any drawing of any kind, to either of the 
Calderwoods, or refer to any drawing when speaking to them ? 

Ans. No, sir. 


Andrew Hill's testimony, page 248: 


Int. 46. Were you present at your father’s house at a time between the night that 
Wooster first stayed at your father’s house, and the time when you left your father’s 
house, when your father, Albina Calderwood and Walter S. Calderwood was also present ? 

Ans. Yes, sir. 

Int. 47. At any such tinte was any drawing produced, or referred to? 

Ans. No, sir, there was not. 


The testimony is ample that Hill did not say to the Calderwoods 
what they represent him as saying. He spoke about one thing; un- 
der the influence of unfriendly sentiment, they remember him as 
speaking about another thing. Mrs. Calderwood does not say that 
she saw the drawing, but that her husband did, and he testifies that 
he does not remember of seeing it: Mrs. Calderwood doubtless 
wrongly remembers the date when she saw the drawing in Hill & 
Prentice’s patent, which was in the fall of 1879. She says “it was 
a drawing or plan of a can that Mr. Wooster left with him” (Int. 13). 
Here she is at loggerhead with Wooster and Kier who say it was a 
cabinet drawing. At all events, whatever weight is to be given to the 
testimony it is greatly over-balanced by positive testimony of a num- 
ber of witnesses. 


We leave this claim of Wooster to have had his name upon Hill's 
tank as thoroughly disproved. 
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THE KIND OF MAN THAT WOOSTER IS. 


In a controversy of this kind, where the evidence is * to 


an irreconcilable degree, it is of the highest importance to ascertain 
what kind of men the principals are. If the principals on both sides 
are fairly honest such conflict of testimony as is in this case admits 
of no really satisfactory solution. If, however, one of the principals 
is found to be unscrupulous, ready to falsify testimony and manipulate 
witnesses, the conflict of testimony is, to a great degree, explained, 
and the chief source of that conflict at once appears to be the dishon- 


est principal. We invite the attention of the court to Wooster, in 


this regard. We do not claim that all of defendants’ witnesses are 
pure as snow and all of Wooster’s witnesses are black as night. It is 
not possible to call as many witnesses as have been called by defend- 
ants, without that some of them should, somewhere, make mistakes. 


That is the utmost that can be said against defendants’ witnesses, and 
so far as Hill & Prentice are personally concerned, it is to beremem- 
bered that they are not principals, that they have no interest whatever 


in the event of this suit, and are under no discernable temptation to 
falsify or to manipulate witnesses. If it be shown that Wooster has 
attempted deliberate and pre-determined falsification that not only 
discredits his testimony throughout, but it also discredits such wit- 
nesses as he produces who are shown to be practically confederates of 
his, to wit: such men as Martin F. Ayer and Henry A. Kier, the 
woman Etta J. Moore, and the pliant tools, Albert C. Foster and 
George Clerkin. With these preliminary reflections we will proceed 
to the consideration of acts and doings on the part of Wooster during 
these litigations over this milk setting apparatus, which show him, not 
simply mistaken, but attempting deliberate falsification. 


Wooster’s Bogus 1877 Can. 

As a matter of fact, the first can having an outlet tube with a 
transparent pane that Wooster ever had, was made by James Hickie, 
at Marshfield, Vermont, on the 16th day of April, 1878, and was 
identically the same as “ Defendants’ Exhibit Wooster Can,” the out- 
let tube being of substantially of equal diameter throughout. And 
the first can with a conical shaped outlet tube and a glass pane in it, 
which Wooster ever had, was made after the middle of May, 1878, 
for Joseph Day. This was like “ Exhibit Ayer Can,” but the tunnel 
shaped outlet tube was somewhat smaller. In 1880 and also in 1881 
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Wooster's testimony given by himself conformed very closely to this 
state of facts, except that instead of locating Hickie's work in April, 
1878, he located it in March, 1878, and he also made claim that the 
conical outlet tubes which were made by Kier, by Samuel Hill's 
directions, were his own (Wooster’s) idea. 


Wooster’s 1880 testimony : 


X-Int. 70. Who made your first milk can having a transparent or translucent pane in 
the discharge tube ? 

Ans. It was either T. W. Smith, or James Hickie, or Sylvester Whittier. Sylvester 
Whittier worked in T. W. Smith’s shop. 

X-Int. 75. Which of the three do:you think made your first can of this sort ? 

Ans. Sylvester Whittier and T. W. Smith put some panes in the vertical wall of the 
can in 1877, and James Hickie put some panes in a discharge tube leading from the milk 
vessel, which I have before described, in March, 1878. 

X-Int. 76. Were your first discharge tubes having transparent panes tunnel-shaped ? 

Ans. The lower part where it was soldered on to the stop-cock was. 

X-Int. 77. Was the main part of the tubes of substantially the same diameter through- 
out ? 

Ans Ves, sir. I cut a pattern, tunnel-bottom, for Mr. Hickie to make a tube from. 
He couldn't get out the pattern very well with tin, so he made me a straight tube with a 
pane of glass; and the lower portion of the tube was made tunnel-shaped where the stup- 
cock was soldered to the tube. 

X-Int. 81. Whomade your first tunnel shaped discharge tubes having the transparent 
panes ? 

Ans. Hlenry A. Kier. 

X-Int. 82. When was that? 

Ans. I can’t give the day of the month when they were made. I ordered them the 
2sth day of April, 1878, for Samuel Hill. 


It will be seen from this testimony given by Wooster in 1880 that 
the first transparent outlet tube he ever had was made by James 
Hickie, and the date as Wooster puts it was March, 1878 (the fact 
being that it was April 16, 1878). It will also be observed that the 
first transparent outlet tube that Wooster ever bad was not tunnel- 
shaped, but was of regular diameter throughout. Also that the first 
tunnel-shaped discharge tubes having transparent panes which he 
ever claims to have had made, were those which Hill had Kier make 
in the latter part of April, 1878. 


Wooster's 1881 testimony : 


X-Int. 93. When, where, and by whom (and this aside from your cigar box model) was 
your first dis harge tube having a transparent pane made? 

Ans. In March, 1878, at Marshfield Village. James Hickie made them. . 

X Int. 99. Was the main part of your first discharge tubes having transparent pane, of 
substantially the same diameter throughout ? 


couldn’t get out the pattern very well with tin, and he put me in nearly a straight tube, 
slanting towards the front with a glass pane in the front part of the tube. 


The court will observe that, in 1881, Wooster reiterates his testi- 
mony of 1880, to the effect that the first transparent discharge tube 
he ever had was made by James Hickie in March, 1878, and that this 
discharge tube was of substantially equal diameter throughout. This 
fact, admitted by Wooster, bore against him with great force in the 
last Patent Office interference ; that is, bore with great force against 
his claim to have had a drawing showing the same thing as early as 
January, 1876, two years before; and in the present case he has 
sought to escape the force of the argument which is properly founded 
on such a fact, and has deliberately gone to work to falsify all his pre- 
vious testimony and to attempt to show that he had a can with such a 
transparent discharge tube in 1877.* 


Wooster's 1883 testimony, page 139, opening case: 


X-Int. 130. When, where, and by whom was your first transparent discharge tube 
made, having the sides ther:of tapered, with such taper beginning at the bottom of the 
can? 

Ans. Sylvester Whiitier made the can in the fall of 1877, and I put in the transpar- 
ent discharge tub; it was inclosed within a tin tube and a window cut out of the tin tube 
so as to inspect the contents when being drawn from the can. 

X Int. 131. Do you say that you yourself put on the discharge tube and transparent 
pane mentioned in your last answer ? 

Ans. Sylvester Whittier made the discharge tin tube and I put the transparent glass 
tube within the tin tube. 

X-Int. 132. Where did you get the glass tube that you put into the discharge tube, 
and where did you do that work ? 

Ans. I cut the glass tube off the neck of a bottle, and did the work at home. 


This testimony, the court will observe, is in direct contradiction of 
what Wooster testified to in 1880, and again in 1881. It is impossi- 
ble for Wooster to attempt to say that his 1881 testimony was given 
inadvertently, or without having his attention duly called to the sub- 
ject, for just previous to Wooster’s 1883 testimony Wm. D. Bronson, 
called for Wooster, mistakenly testified that he had from Wooster in 


*The basis on which he founded this attempt is the mistaken testimony on this point of Eliza R. Day, called 
as a witness by defendants in 188: (for which mistake we discarded her wHo.s testimony — see ‘‘ Defts. Ex. 
Pat. Of. Brief), and the mistaken testimony on this point of Wm. D. Bronson, in 1881, called as witness by 
Wooster. To this mistaken testimony of Bronson and Mrs. Day he has added th: manufactured testimony of 
himself and M. F. Ayer, with what success we shall shortly see. 


Ans. Yes, sir; I cut a tunnel-shaped pattern for the first tubes; but Mr. Hickic at | 
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the fall of 1877 a can having sucha transparent discharge tube; and 
Wooster was present, as his 1883 testimony admits, while Bronson 
was so testifying.“ 

Wooster gave his 1881 testimony, on this point in the face of Bron- 
son's mistaken testimony, and that he gave it with due deliberation 
is beyond question. We shall elsewhere show that up to April 16, 
1878, Wooster was operating with “ Defendants’ Exhibit Whittier 
Can” which he has himself confessed to be a useless and inoperative 
device, affording testimony of the strongest possible kind that up to 
April, 1878, he had no knowledge of the uses of a transparent outlet 
tube. For the present, however, we will devote ourselves to showing 
the falsity of this story in another way. For one thing Wooster says 
that Sylvester Whittier made the can and tube in which he, in 1877. 
inserted a glass pane. This part of the story is denied by Whittier, 
who is Wooster's own witness. 3 


S. D. Whittier's 1881 testimony, p. 38, printed record (Wooster's 
wa 


Int. Di l you do any work on any milk coolers for D. B. Wooster during that year? 
If so, 2 what you made for him. 

Ans. I did. I made him two or three models, and four or five sets of coolers. The 
first set I made was a large set for sixteen rows. Those were made with three water re- 
ceptacles, and one eat receptacle aroundſeach can. The milk was drawn off through a 
faucet in the side of the can. 

Int. 5. Will you produce a drawing showing the style of the can you have described? 

Ans. That drawing describes the can. 

(Drawing produced and marked“ Woos‘er’s Exhibit No.1, Oct. 11, 1881.“ 

Int. 7. Did you make any different style of milk cooler for Mr. Wooster than the one 
you have described? If so, when, and describe it. 

Aas. I did notin 1878. In I made a different pattern. It was about nine inches 
in diameter, nineteen inches deep, with a water receptacle at the top, and a sweat recep- 
tacle at the bottom, with a glass near the botton of the can above the sweat receptacle. . 25 

Int. 8. State whether or not there was any arrangement for drawing milk from the can 
last described? Iso, describe it. 

Ans. I think there was a stop cock from the bottom ofthe can. 

X-Int. 10. At what time in 1877 did you do this work for D. B. Wooster that you have ~ 
testified! to? 

Ans. I think the first work was done some time in April. I have no dates, but it was 
some time in the spring or fore part of the summer, 

X-Int. 11. When was the remainder of it done? 

Ans. It might have been done in the last of August, or even as late as December. I 
can’t testify as to the date. 


* Wooster’s 1853 testimony, page 371: 


e 
Int. 8. Were you present when Wm. D. Bronson gave his testimony in October, 1881, in the Patent 
Office interferences between vou and Hill & Prentice? 
Ans. Yes, sat, 


| 
| 
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Int. 19. I understand you to describe two different styles of milk coolers . 
you for D. B. Wooster, in 1877 ; if you made any other style describe it. 
Ans. I don't think I did. I don’t remember of it. 
X-Int. 22. 
from the bottom of the can. Are you sure about it? 
Ans. I think I am. 


X.Int. 27. Describe the shape and construction of that cock from the bottom of e 


can ? 
Ans. I should say it was a common stop cock or faucet soldered to the bottom. 


S. D. Whittier’s 1883 testimony, b. 290, rebuttal : 
X-Int. 12. 

third, fourth, and fifth answers in your said 1881 testimony ? 
(“ Wooster’s Exhibit No. 1, of 1881“ shown witness.) 


Ans. I should say that it is similar in construction. I coulda’t say that it is the same 
thing or not. 


X-Int. 13. Does the photograph I now show you look to you like a photograph of & 


can described in your seventh and eighth answers in your said 1881 testimony ? 
(The photograph Defendants’ Exhibit Whittier Can shown witness.) 
Ans. It looks very much like the can. 


It is clear from Whittier's testimony that he made but fwo styles 
of can for Wooster in 1877, having outlet tubes; one had a common 
Jaucet on the side of the can, and the other had a common faucet o 


the bottom of the can. Wooster describes the shape and dimensions 
of the tube on this bogus 1877 can as follows: 


Wooster’s testimony, page 98: 


X- Int. 161. What was the dimensions of that can mentioned in your 130th answer? 

Ans. It was eight and one-half to nine inches in diameter and nineteen inches to 
twenty high. It was made out of what they call twenty inch tin, if I remeraber right. 

X-Int. 162. What were the dimensions of the outlet tube of that can mentioned in 
your 130th answer and what was the material of it ? 

Ans. I should say the tube was about one and one fourth inches in diameter, where 


it made the junction with the can and about one inch in dianteter where the stop cock was 


soldered in; and the tabe was made of tin. 
X-Int. 163. Plate tin, that is, sheet iron coated with tin, do you mean? 
Ans. Common tin, called one or two cross, I don’t remember which. 
X- Int. 164. The ordinary commercial sheet tin, do you mean? 
Ans. Yes, sir. 


This bogus outlet tube which Wooster describes, was made of tin 
large enough to insert a bottle neck. According to Whittier’s testi- 
mony he never made any can with such a tube as that for Wooster. 
18 


In your eighth answer you say that you THINK that there was a stop cock 


Does the picture I now show you represent the cans described in as 


“ing 
* 
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Tur Sh or Wooster’s Bocus 1877 Can, 


Wooster says (X-Ints. 147-150, page 96, opening case) that in 
August, 1877, he showed this can to Clarence P. Owen, of Glover, 
Vermont; Eliza R. Day, of Glover, Vermont; Martin F. Ayer, of 
Glover, Vermont; and Wm. D. Bronson, of Hardwick, Vermont, 
and these are the only ones he names. Ile says he left it with Bron— 
son in August, 1877, and that Bronson kept it until the spring 
of 1878. Martin F. Ayer testifies (X-Int. 63-67, page 60, opening 
case) that, on Wooster’s order, he took this can from Bronson’s in the 
spring of 1878; (X-Int. 69, 70) that he had Henry A. Kier change 
the outlet on it; left it over night at Joseph Day’s, May 14, 1878; 
took it away the next day, and (Int. 22) that at the time he testified 
the identical can was at E. G. Weed's, in Stannard, Vermont. De— 
fendants summon E. G. Weed (see pages 24-244. red record) and 
make him produce this identical can, and it is now in evidence as 
“Ayer Can.“ This “ Ayér Can” is a full sized can of the same 
size as “ Defendants’ Exhibit Wooster Can” and the other full sized 
cans which are in evidence. Now let us see what Clarence P. Owen 
and Eliza R. Day say as to the stse of the can that Wooster exhibi- 
ted at their houses in August, 1877. 


« ONC ‘ CW €. 1. y. e S : 
Clarence P. Owen's testimon Wwe 5 


Int. 1. State your name, age, and residence ? 

Ans. Clarence P. Owen; age 39 years, and residence Glover, Vt. 

Int. 2. Are you acquainted with D. B. Wooster? 

Ans. I am. 

Int. 3. Was he at your house at any time selling milk setting apparatus, and if so, 
when ? 

Ans. [le was, in the last part of August, 1577. 

Int. 4. What did he have with him for the purpose of setting milk and raising cream? 

Ans lle had a sma// can with him; I don’t recollect anything else. 


Also page 276: 


Int. 1. With reference to thai small can mentioned in your answer to the 4'h inter- 
rogatory put to you by D. B. Woos’er’s counsel June 19, 1883, at Greensboro Bend, 
how large was that can as compared with the size of the “Ayer Can“ to which I now call 
your attention? (Said interrogatory and answer read to witness.) 

Ans. I should say that this can is considerably larger (referring to Ayer Can) than the 
one he had with him. 

Int. 2. Have you any doubt about that? 

Ans. I haven't much doubt from the fact that we measured the milk that we put in the 
can, and put the same amount of milk in pans, and I remember of drawing a pail of milk 
into the can, and the pails were not as large as this can ; the pails were ordinary pails. 


— mM 


ad 


—— ee dad 


Eliza K. Day's tesGmony, page 222: 


Int. 8. ves tare was e 
1877. Clarence P. Owen has testified as to a can which D. B. Wooster brought to his 
house in 1877. Do you know whether the 1877 can which you testified to and the 1877 
can which Clarence P. Owen testified to, are, or are not, the same can? 

Ans. Mr. Wooster said that it was the same can. 

R. D. Int. 27. How large was the can that Wooster showed you in 1877, as compared 
with the size of “ Defendants’ Exhibit Woostge Can "? 

Ans. About two-thirds as large. 
R. D. Int. 28. Is there any doubt about that fact in your mind? 
Ans. There is not. 


It will be seen from the above testimony that Wooster’s own wit- 
nesses, Clarence P. Owen, and Eliza R. Day, contradict him positively 
as to the identity of the Ayer can. They are positive that the can 
which Wooster had in 1877 was a Small can, not over two-thirds as 
large as the Ayer can, which is pretended to be the identical can. 


AYER CONTRADICTED BY THE Days AS TO THE HISTORY OF THIS 
CAN. 


The testimony of Ayer already cited is to the effect that after he 
got his bogus 1877 can from Bronson in the spring of 1878 and had 
Kier change the outlet tube upon it, he left it over night at the house 
of Joseph Day; took it away the next day and had it on deposit, 
when he testified, at the house of E. G. Weed. Mr. and Mrs. Day 
and their adult son contradict this positively. 


Joseph Day’s testimony, page 50: 


X-Int. 45. Did Ayer have extra cans to deliver to purchasers, at the time he stayed 
over night at your house, as you have testified ? 

Ans. I think he bad no other cans than the one he left with me at my house. 

X-Int. 46. Did he leave the one he had with him at that time, and subsequently de- 
liver the second one? 

Ans. He did. 

X- Int. 47. Do you feel pretty sure about that? 

Ans. Yes, sir. 

X- Int. 49. How long after that was it before the second can was delivered, and who 
delivered it? 

Ans. It wasn’t but a few days, and I wouldn't be positive whether we came down at 
the Bend and got it, or whether he sent it up. 


Eliza R. Day's testimony, page 221: 


Int. 1. The first time that Martin F. Ayer came yer house 2. 
he left a milk can with you did he not? 
Ans. He did. 


Int. 2. Did he ever take that can away? 

Ans. He did not. 

Int. 3. Are you perfectly positive about that fact? 

Ans. I am. 

Int. 4. Was that can ever taken away from your house until it was brought to court, 
as you have testified, December 1, 1881 ? 

Ans. It never was. 

Int. 5. When did you get the second of those two cans which your husband purchased 
from Ayer, where was it got, and who got it ? 

Ans. It was got the next Sunday after we had the first one, by our son, Edward P. 
Day, from Mr. Collins’, from the Bend. 

Int. 6. Was that second can ever taken away from your house until the time of the 
court in December, 1881 ? 

Ans. It was-not. 

Int. 7. Is there any doubt whatever about that fact, in your mind? 

Ans. There is not. 


Edward B. Day's testimony, page 157: 


Int. 1. State your name, age, residence, and occupation? 

Ans. Edward B. Day; age, 33 years; reside in Glover, Vermont; occupation, farmer. 

Int. 2. Are you the son of Joseph and Eliza R. Day? 

Ans. Yes, sir. 

Int. 5. Were you at your father’s house at a time in May, 1878, at a time when Martin 
F. Ayer sold your father a milk-cooling can or cans ? 

Ans. Yes, I was there. 

Int. 6. How many cans did Ayer have with him on that occasion ? 

Ans. One. . 

Int. 7. Did he have any more than one? 

Ans. No, sir. 

Int. 8. Did he leave that one with your father, at the tinte he on sold it to him? 

Ans. Yes, sir. 

Int.9. Did that one can remain with your father during the whole of 1878? 

Ans. Yes, sir. 

Int. 10. How many cans did Ayer sell your father at this time? 

Ans. Two. 

Int. 11. When was the other one gotten, where was it procured, and who got it? 

Ans. I should think it was got about a week afterwards. I got it myself at Mr. 
Kier’s, at Greensbord Bend. 


This of itself is a fatal hitch and contradiction in the story as to 
this bogus 1877 can. 


No Two or WoostTer’s Witnesses Descripe THis CAN ALIKE. 


The distinctive feature of this can, supposing it to have existed, is, 
of course, the outlet tube with the transparent pane. The only wit- 
nesses in Wooster's behalf who say that it had a transparent outlet 
tube, are, Wooster himself, Martin F. Ayer, Wm. D. Bronson, Eliza 
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in the year 1877. These witnesses utterly fail to agree as to the con- 
struction of this tube. 


D. B. Wooster’s testimony, page 93: 


X- Int. 130. When, where, and by whom, was your first transparent discharge tube made 
having the sides thereof tapered with such taper beginning at the bottom of the can? 

Ans. Sylvester Whittier made the can in the fall of 1877, and I put in the transparent 
discharge tube; it was inclosed within a tin tube and a window cut out of the tin tube, so 
as to inspect the contents when being drawn from the can. 


Wooster says in this testimony that this discharge tube was a 
tapered tube with the taper beginning at the bottom of the can. Let 
us see how Ayer describes it in 1879. 


Ayer’s 1879 rebuttal testimony : 


X- Int. 1. Have you any means by which you can fix the exact date in August 1877, 
when you made the trade with K 

Ans. I have not with me. f 

X- Int. 8. Where were you when you had the frat talk with Wooster and made the trade 
to sell milk coolers for him? 

Ans. I was in Glover, Vermont; and it was at my residence. 

X-Int.6. What if anything did Wooster have with him for milk cooler or model ? 
Describe it. 

Ans. He had a can twenty or twenty-two inches high, nine or ten inches in diameter, 
a receptacle of tin soldered around the can about one-third of the way down from the top 
and flanged out from the can and came up even with the top of the can, and another re- 
ceptacle close to the bottom of the can to catch the sweat. 


Ayer here gives it no outlet tube whatever. Let us see him 
describe it in 1883. 


Her 's 1883 testimony, page 83, opening case: 

X Int. 6s. What was the shape of the discharge outlet in the can which you received 
from Bronson? 

Ans. It was a round tube, I should think three inches long, with a stop cock or faucet, 
showing a glass in front of the round tube. 
X-Int. 66. What was the diameter of the tube? 
Ans. I cannot tell exactly, but think it might have been an inch. 
X- Int. 67. A round tube dropping down vertical walls, with a stop-cock at the lower 
end, do you mean? 
Ans. Yes, sir. 


Now Ayer describes the outlet tube not tapered or tunnel-shaped, 
as Wooster describes it, but with vertical walls. Let us see Wm. D. 
Bronson describe it in 1881. 


R. Day, and her son Frank P. Day, who was a lad in his ninth year © 


Wm. D. Bronson’s 1881 testimon ty, page 84: 


X-Int. 24. Was this discharge tube of D. B. Wooster’s can that you received in Au- 
gust or September, 1877, a discharge tube having substantially vertical walls? 

Ans. It was rounding on the back side and a little flattened on the front, I should 
think, extending down straight from the bottom of the can, two inches or a little more. I 
should think an inch and one-half to two inches in diameter from the front to the back 
side, and about three inches in front; it might have been a little more. The bottom to 


this tube was conical or tunnel formed with a faucet for drawing out milk. 


X-Int. 25. Do I describe it correctly, so far as the description goes, in saying that 
the bottom of the can was flat; that the sides of the tubes extended down perpendicularly 
from the bottom of the can something over two inches, and that the lower end of the tube 


was drawn in for the attachment of the faucet ? 


Ans. Yes, sir; and was drawn in more on the back side than on the front. 


As Bronson in 1881 describes this tube it was different from what 
either Wooster or Ayer have described, and almost exactly like the 


one on “ Defendants’ Exhibit Wooster Can.” 


Bronson describe it in 1883. 


Wm. D. Bronson’s 1883 testimony, page 233, &c., rebuttal : 


Let us see Wm. D. 


X-Int. 72. Do I describe the outlet tube on that can which Wooster left you in Au- 
gust, 1877, correctly — so far as my description goes — in saying, that the bottom of the 
can was fiat; that the sides or wall of the outlet tube extending down perpendicularly from 
the bottom of the can, two inches, or thereabout; and that the lower end of the outlet tube 


was tunnel shaped, with a faucet attached to the point of the tunnel? 
Ans. Yes, sir, only the tunnel would not be a perfect 


little flattened on one side. 


X- Int. 73. In what part of that outlet tube was the glass? 


Ans. Low down in the tube. 


round tunnel, as the tube was a 


X-Int. 74. Was it in the perpendicular part, or in the tunnel shaped part? 


Ans. I am not positive. 


X-Int. 75. What is your best impression on that point ? 


Ans. My impression was that it was down in the lower part, near the faucet ; but on 
seeing this can (referring to“ Defendants’ Exhibit Wooster Can”), it don’t seem as though 
the glass could be Seen in the lower part, if this is a perfect representation of the form of 


that can. 


X-Int. 79. Will you then now state, whether as you now recollect it, that glass was in 


the vertical part of the tube, or in the tunnel part of the tube ? 


Ans. Well, I think I have stated it three times in this examination here, that it seemed 
to me that it was on the tunnel part; but upon seeing this can, I hardly see how it could 
be, and shows the glass plain, unless the tunnel- shaped tube had been a little flattened on 


one sice and set forward a little. 


My impression is that that lower part of the tube was 


not made of one piece of tin as would make a tunnel, but had a smaller piece on the back 


side soldered on to set it forward a little. 


Bronson still describes the tube as being very much the same as 


the one on “ Defendants’ Exhibit Wooster Can,” but he now, absurdly, 
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locates the glass in the small slanting part at the extreme lower 
end. Let Eliza R. Day describe it in 1881. 


Eliza XK. Day’s 1881 testimony, page 130, rebuttal: 


R. D. Int. 13. Was the can you saw the year before, shown you by Mr. Wooster, 
exactly like the ones Mr. Ayer showed. 
Ans. They was made the same; but not quite as large; a size smaller. 


This makes the outlet tube on that can a true tunnel shaped, about 
two and one-half inches in diameter at the top, a trifle over two inches 
long, running down to a point, with the glass in this slanted or taper: 
ed wall. Let Eliza R. Day describe this in 1883. 


Eliza X. Day’s 1883 testimony, page 93, rebuttal : 


Int. 5. I wish to have you describe as accurately as you can, the size and shape of the 
tubes on the can which your husband purchased of Martin Ayerin May, 1878? "4 

Ans. I should think they was about three inches long and from two to three inches 
n diameter; flat on the front side, with a glass pane in it. 

Int. 6. I wish to know, whether that glass as it was in the tube, was vertical, that is, 
directly up and down, or nearly so, or whether it slanted back diagonally, so there was 
about the same slant on the front side of the tube that there was on the back side? 

Ans. The glass was up and down, about straight; the back side of the tube was the 


longest. 


Now this witness describes this tube as having the glass vertical. 
Let the lad Frank P. Day, who was in his ninth year in August, 1877, 
at the time he thinks he saw this can, describe the tube. 


Frank P. Day's testimony, page 512: 


X Int. 23. Was the tube on Wooster’s 1877 can flaring or tunnel shaped, as the tube 
is on “ Exhibit Ayer Can”? 

Ans. I should say it run forward more, and the glass was straight or nearly so. 

X-Int. 24. Do you mean that it was of an irregular tunnel shape slanted more on the 
back than the tube on “ Exhibit Ayer Can” is, and with the glass vertical or straight up 


and down in front ? 
Ans. Yes, sir, it run forward, and the glass was very nearly straight, I think. 


This witness describes a different construction from all the rest. He 
gives the back side of the tube a slant and lets it have none in front. 
However, it must be expected that a lad eight years of age would 

see things differently from other people. 


Tue EVIDENCE THAT THIS CAN HAD NO TRANSPARENT OUTLET 
Tusk. 


One of the witnesses whom Wooster calls, as to this 1877 can, is 
Clarence P. Owen, of Glover, Vermont. He gives the can no trans- 
parent outlet tube. 


Clarence P. Owen's testimony, page 170: 


Int. 20. Did D. B. Wooster ever show you any can, or any drawing of a can, having 
a glass or other transparent pane, located in the faucet or other discharge tube ? 
Ans. No, sir; I think not. 


Eliza R. Day, in testifying about this 1877 can, says that Mary J. 
King was present when Wooster showed it. Let us see Mrs. King 
describe it. 


Mary J. King’s testimony, page 159: 


Int. 2. Were you present at a time in 1877 when Daniel B. Wooster showed a milk 
can to Mrs. Eliza R. Day? 

Ans. Yes, sir. 

Int. 3. What kind of a can was that? 

Ans. I should say it was a flat bottomed can, I should think. 

Int. 4. Did it have any glass pane whatever in any part of it? 

Ans. I don’t remember as it did. 

Int. 5. Do you remember whether it did or not? 

Ans. I am pretty sure it did not. 

Int. 15. How was the Wooster can in 1877 skimmed ? 

Ans. In 1877 it was skimmed with a skimmer, if I remember right. 

Int. 16. And how was the can of the year after skimmed ? « 

Ans. We drew the milk off from the bottom through a faucet ? 


Harvey Burbank's testimony, page 268: 


Int. 13. Previous to this visit of Wooster’s at your house April 5, 1878, had he, or not, 
before shown any can at your house ? 

Ans. He had. 

Int. 14. When, or about when? 

Ans. I couldn't exactly fix the date; I should think in the summer season of 1877. 

Int. 15. Will you describe in general terms that can which he showed in 1877 ? 

Ans. That was a smaller can, proportioned about like the other; with receptacles for 
water the same; no faucet delivery or glass. 

Int. 16. Can you state about how much smaller the can of 1877 was, than the can 
which D. B. Wooster had in April, 1878 ? 

=s. I did not measure it but should say about one-half the capacity. 


Wm. D. Bronson, both in his 1881 and in his 1883 testimony, says 
that he had the can at his house at the time that a meeting of the 
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Board of Agriculture of the State of Vermont was ‘held at N 
Hardwick, Vermont, and at this time he showed this can to the 
members of that Board, mentioning them by name. Let us see this 
Board’s testimony as to that can. | | 


Ora Paul’s testimony, page 307 : ° 


Int. 1. State your name, age, residence, and occupation? 

Ans. Ora Paul; reside in Pomfret, Vermont; age, 47 years; occupation, a farmer. 

Int. 2. Were you ever a member of the Board of Agriculture of the State of Ver- 
mont ? 

Ans. Yes, sir. 

Int. 3. From when to when? 

Ans. From December 1, 1876, to December, 1878. 
flat. 4 During that time did that board hold one of its meetings at Hardwick, Ver- 
mont ? 

Ans. I think they did at East Hardwick. 

Int. 5. When was that meeting held as near as you can state? 

Ans. The 7th and 8th of February, 1878. 

Int. 10. Who of the five members of that board was present at that meeting in East 
Hardwick in February, 1878? 

Ans. Mr. Fassett, Mr. Chapman, and I think Mr. Chase, and myself; also the sec- 
retary of the board, Mr. Seeley. 

Int. 12. Were you at the house of Wm. D. Bronson in Hardwick, Vermont, either 
the 7th or 8th day or February, 1878? 

Ans. I was at the house of Mr. Bronson (don’t known his given name) in Hardwick, 
the 8th of February. 

Int. 13. For what purpose did you go there? 

Ans. I went home with him for dinner, for the purpose of seeing his Jersey stock. 

Int. 35. While you were at or about this meeting of the board February 7 and 8, 1878, 
did Mr. Bronson show any milk can to you or any one else, to your knowledge ? 7 

Ans. I have no recollection of anything of the kind. 

Int. 16. Do you or do you not believe that if Mr. Bronson had then shown a milk 
can, with a discharge tube at the bottom and a glass pane in the discharge tube, you 
would have remembered it ? 

Ans. I believe I should have remembered it, if he had exhibited anything of the kind. 

Int. 17. Was there anything about the nature of your business as a member of the 
board, which would have impressed it upon your mind? 

Ans. There was. 

Int. 18 What? 

Ans. It was a part of our business to gather new facts and new ideas. 

Int 19. If the board had seen any such can at East Hardwick, what, if anything, 
would have been their duty in regard to it, in holding their subsequent meetings that 
winter? 

Ans. To have described it and told all they knew about it at all their subsequent 


meetings. 


Ora Paul, the last witness, is one of those to whom Wm. D. Bron- 


son testified that he showed this can. 
16 
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Interferences and the Board of Examiners-in- chief we made the in- 
dicated experiment to demonstrate the truth of N. G. Williams' testi- 
mony. But yresto again; when we came before the Commissioner 
for a hearing Wooster appeared there with a tube inserted into the 
cork for the purpose of admitting air. Not only had no allusion to 
any such tube been made in the evidence of 1879, 1880, and 1881, 
but when Wooster's attention was specially called to his manner of 
using the bottle he described that use in a way which shows that at 
the time of so testifying he knew nothing about the uses of such an 
airtube. Wooster in present case produces that model with the new 
air tube in the cork. 


D. B. Wooster's testimony, page 673: 


X-Int. 101. What was the position of the bottle in the box at such production in 


1881 ? 
Ans. The same as it was in 1880. 


X Int. 102. With the same cork stopper? 

Ans. Yes, sir. 

X Int. 103. What was the position of the bottle in the box at its production in the 
present suit? 

Ans. The same as it was in 1880 and 1881. 

X-Int. 104. With what kind of astopper ? 

Ans. A cork, and a tube in the cork. 


N. G. Williams’ testimony, page 439: 


Int. 3. When was the first time that you heard, in any manner, of a tube in the cork 
of D. B. Wooster’s so-called cigar box model? a f 
Ans. At the hearing before the Commissioner of Patents at Washington, on the ap- 
ea. from the decision of the Board of the Examiners. in- chief. 
Int. 4. Was this in the last Patent Office interference betw ‘en these present litigants ? 
Ans. It was ir. ne last Patent Office interference. 


This is Wooster's attempt No. 2, to manufacture testimony. We 
will leave it and pass to another. 


The“ Exhibit O Episode. 


In the 1881 interference Wooster testified as follows: 


X-Int. 69. When did you send Edward Burnett anything that would describe what 
you call vour transparent tube or outlet ? 

Ans. I think in the spring of 1877. And I believe Edward Burnett so testified in be- 
half of Hill & Prentice. 

X Int. 70. Was that a printed circular containing no cut? 

Ans. It was. 
X- Int. 119. Show me a copy of the circular which you say you sent to Burnett? 
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(Circular marked for identification “ mst G n P. R 


Wooster’s 1883 testimony, opening e ws a 


X-Int. 109. base leb pie ths ee tha e * 
“ Exhibit Q. October 14, 1881,” in the courge of your testimony in the patent office inter- 
ferences Wooster v. Hill & Prentice and Hill & Prentice v. Wooster ? 

Ans. I think it is. 

X-Int. 111. Is it the whole of that circular as it appeared at the time it was marked 
for identification ? 

Ans. I should say it was. It has the same appearance generally. 


A copy of this “ Exhibit Q will be found printed on page 42 c 
“ Printed copies of Certain Exhibits.” Photo annexed. 8 
The court will observe that Wooster offers this circular as one of te 
kind sent by him to Edward Burnett, in the spring of 1877. The 
court will also observe that no signature appears at the bottom of this 
Exhibit Q”. As a matter of fact, this circular which Wooster thus 
offered, · was one printed by Frisbie & Hayles, September 16, 1878, 
at Poultney, Vermont, for W. J. Burtis and F. Wooster, a sample of 
which is produced and proved as Defendants’ Exhibit Burtis and 
| Wooster Circular No. 1, — a copy of which may be found printed on 
page 41 of “ Printed Copies of Certain Exhibits.” Photo annexed. 


Edward V. Ross’ testimony, page 421: 


| Int. 2. Where, and at what were you working in the latter part of 1878? 
Ans. In Poultney, Vermont, at the printing business. ee 
Int. 3. For whom? — . 
| Ans. Frisbie & Hayles. Sh ae) 
Int. 4. When did you enter the employ of Frisbie & Hayles? = 
| Ans. In the latter part of August, 1878. 2 
Int. 5. How long did you remain in their employ? 
Ans. Until September of the next year. 
Int. 6. Can you, or can you not, identify the circular which I now show you as one 
| printed by Frisbie & Hayles when you were thus in their employ? (Defendants’ Exhibit 
“ Burtis & Wooster’s Circular No. 1” shawn witness.) 
| Ans. I can identify the circular as being printed there, but whether it was printed — 
during the time I was at work for them or not, I could sot tell, unless it might be pee 
from some entry on their books describing it. : wee 
Int. 7. What enables you to identify it as being printed there? 
| Ans. The styles of type used in the make up of the circular. 


Barnes Frisbie's testimony, page 425: 
Int. 2. What business were you in, in the latter part of 1878? 


— — 


Ans. I was in the law business, and also in the printing business on a small scale. 
Was a partner of Geo. J. Hayles, publishing the Poultney Fournal, and a job office con- 
nected with it, in Poultney, Vermont, and the firm name was Frisbie & Hayles. 

Int. 3. Have you here the book of account of Frisbie & Hayles which will show the 
jobs of printing done by them in the last six months of 1878 ? 

Ans. I have a book on which the accounts of the concern were kept, which I think 
includes the last six months of 1878. 

Int. 4. Please show the Examiner that he may copy it on the record, the first charge 
in that book for printing, against W. J. Burtis, of Burtis & Wooster, in the last half of 
1878 ? 

Ans. I find a charge against Burtis & Wooster, under date of September 16, 1878, of 
which the following is a copy : 

“September 16, 
Burtis & Wooster, 1,000 circulars, pd. 4. 80 


The circular as printed bore the signature of W. J. Burtis and F. 
Wooster, owners of patent in Vermont. Let it be borne in mind 
that this circular, “ Exhibit Q,” was offered as one which was sent 
to Burnett in the spring of 1877. It is shown by Burtis’ testimony 
that he never met either of the Woosters until May, 1878, that he 
did not go into business with Frank Wooster until 1880, and that 
Burtis & Wooster Circular No. 1, was not printed until August or 
September, 1878. 


J. Burtis’ testimony, page 74: 


X-Int. 22. When and where and under what ane e did you first meet D. B. 
Wooster? 

Ans. I met him first at Marshfield, Vt., in May, 1878, at his brother’s store. 

X-Int. 61. When did you enter business with F. Wooster? 

Ans. It was after 1 was in business with Chapin at Poultney, I think it was in 1880, 
and he was not really connected with the business part, more than to furnish money and 
was to share the profits if there was any. 

X- Int. 62. Who printed the first of these circulars of yours and F. Wooster’s, and 
who printed the second? 

Ans. I couldn't say. 

X-Int. 63. Is the circular I now show you one of those printed by you and F. 
Wooster? (Circular shown to witness.) 

Ans. I think it is one of the first that was printed. 

(Defendants’ counsel offers in evidence Exhibit marked “ Defendants’ Exhibit Burtis 
& Wooster’s Circular No. 1.”) 

X-Int. 64. Can't you tell who printed defendants’ exhibit “ Burtis & Wooster's Cir- 
cular No 1,” and approximately when it was printed ? 

Ans. I had nothing to do with the printing of the circular, therefore cannot tell you 
who printed it. 

X- Int. 66. Can't you say approximately when it was printed? 

Ans. Should think in August or September, 1878. I used them at the Fair. 

X-Int. 67. What Fair? 


Ans. In Poultney, Vt. 
’ X-Int. 68. In the fall of 1878? 
Ans. In September, 1878. 


This testimony of Wooster that he sent Burnett in the spring of 
1877 a circular describing his transparent outlet tube, taken in con- 
nection with his offering “ Exhibit Q,” with the signatures at the 
bottom torn off, as such a circular, is another deliberate attempt to 
manufacture testimony. We leave it and pass on. 


Wooster’s Exhibit B. 


offered in evidence as“ Exhibit B.“ He offered the same drawing 
in evidence, as “ Exhibit B.“ in 1880 and 1881. He has not offered 
it in the present case because in the 1881 interference we demonstra- 
ted the untruth which is founded upon it. Defendants’ Exhibit 
Photograph of Wooster’s Exhibit B of 1881,” isa photograph of that 
“Exhibit B,” and to it we now invite the attention of the court. 
Wooster says that Figure 1 accurately represents the drawing he 
f left with Samuel Hill April 25. 1878. He says that Figure 2 repre- 
sents Hill's tank and cans before they were altered over; he says that 
the can is such a can as Hill had at the time Wooster first met him; 
he says that Figure 3 represents Hill’s tank and cans after they were 
altered over, and he says that Figure 4 represents the can which he 
had with him the first time he ever met Samuel Hill. Not one word 
of this is true. We have already abundantly shown that D. B. Wooster 
left no drawing whatever with Hill at their first meeting Figure 2 is a 
falsity, because it represents Hill's cans as submerged while we have 
already shown that they were not to be submerged, but were to have 
ice-racks on the topof them. The picture of the can at the left does 
not at all represent one of the cans which Hill had at his first, meet- 
ing with Wooster ; none of those cans had a flaring foot; none of 
those cans had the slide at the /t of the stop-cock ; none of those 
cans had such handles as are represented in this drawing; this draw- 
ing is a fac simile of, and was copied from, the drawing of the“ Coo- 
ley can” published by the Vermont Farm Machine Company as 
early as 1877, to be found among other places in “ Defendants’ Ex- 
hibit 1877 Pamphlet,” and in “ Defendants’ Exhibit ‘The Dairy- 
man.“ Figure 3 of “ Wooster’s Exhibit B“ is by no means a true 
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In the 1879 interference Wooster produced a drawing which he 
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raising cream and how you proposed to alter it over to your system, also of the can you 
had at Samuel Hill's? If so, will you produce it and have it attached :o your deposition? 

“Ans. I have and I will produce it and have it attached to my deposition. (Wit- 
ness produces the drawing testified to marked B', W. A. L., and the same is hereto 
attached.) 

“Int. 232. Did you see Mr. Hill's milk arrangement after he had changed it over? If 
so, about when, and what was done? 

“Ans. I did see it about June 1, 1878. I put my name upon the outside of the cab- 
inet, writing it D. B. Wooster, Inventor, Marshfield, Vermont’ ”? 

‘Ans. Yes, sir. 


This testimony of Wooster shows him in 1879, 1880, and 1881 tes- 
tifying to the truth of this Exhibit B.“ Its introduction in evidence 
in 1883 comes from us. Wooster did not care to introduce it in 1883, 
in the preset case, because we had already demonstrated its falsity in 
1881, which we will proceed to do again. The things which we are 
going to show are: 

First. The picture of the can at the left of Exhibit B, does not 
represent one of the cans which Hill had, when he first met Wooster, 
but is a fac simile of the printed cuts issued in 1877 by the Vermont 
Farm Machine Company. 

Second, The drawing, Figure 2, misrepresents Hill's tank and 
cans because it shows the cans as intended to be submerged, when, as 
a matter of fact, they were not to be submerged but were to have ice- 
racks on top. 1 * 

Third. The drawing, Figure 3, is incorrect because the structure 
it pretends to represent was a tank supported on turned legs, two of 
which we actually produce in this case, — and if Wooster had ever 
visited that tank and put his name upon it as he claims, in June, 1878, 


he would not in the early part of 1879 be swearing that it was not 


“supported on turned legs. 

Fourth. Figure 4 does not properly represent the can which 
Wooster had when he first met Hill, because Figure 4 represents 
either a conical bottom or a tunnel shaped outlet, neither of which 
Wooster had at that time, by his own testimony as well as by ours. 


Carrie E. Russell's testimony, page 22: 


Int. 3. Were you at the house of Samuel Hill, in Greensboro, Vt., any portion of the 
year 1878? 

Ans. Yes, sir. 
Int. 4. How long? 
Ans. About ten weeks. 


cabinet or pox and cans shown you by Samuel Hill at that time, of his arrangement for 
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Int. 5. When. or about when, did you go there? : 
Ans. The last of June. 8 
Int. 6. While you were there, was there, or not, in the alk room, «milk setting 

apparatus ? 

Ans. Yes, sir, there was. é 

Int. 7. Will you describe it in general terms? 

Ans. A long box with cans; a large heavy cover to the box that the cans set in; there 
was a faucet in the bottom of the cans to draw the milk out; and a glass in them ; there 
was eight cans in the box ; covers to the cans. 

Int. 8. What, if anything, supported the long box you speak of? 

Ans. There were legs; large turned legs. 

Int.9. What was your occupation while you were thus at Samuel Hill's house? 

Ans. Doing housework. 

Int. 10. Did you have any daily work in connection with this milk setting apparatus 
you have described ? 

Ans. Yes, sir. 


Betsey M. Bailey's testimony, page 126: 


Int. 2. Were you at the houre of Samuel Hill, in Greensboro, Vt., during any part of 
the year 1878 ? 

Ans. I was. 

Int 3. What month in that year was it? 

Ans. June. 

Int.9. Did Samuel Hill have any milk setting apparatus at this time? 

Ans. He did. 

Int. 11. Will you describe that apparatus in general terms? 

Ans. It was a long red box, and had four legs; and had eight cans in it; that is as 
well as I can describe it. 

Int. 12. Were these cans washed daily? 

Ans. Yes, sir. 

Int. 13. Who washed them while you were there? 

Ans. I washed them. 


Harlan H. Hils testimony, page 127: 


Int. 2. Are you a son of Samuel Hill, of Greensboro, Vt.? 

Ans. Yes, sir. 

Int. 3. Weee you ak Seely nt Se e 
spent at your house? 

Ans. I was. 

Int. 4. When was that? 

Ans. In the latter part of April, I think. 

Int. 5 Do you know what kind of a milk cooling can D. B. Wooster brought to your 
father’s house that night? 

Ans. I do. 

Int. 6. What kind of a can was it? 

An. It was a can with two receptacles for water — one at the top and one at the bot- 
tom; there was a tube run down in front some two or three inches long, with a glass in it; 
it was a straight tube, nearly the same size at both ends, with a funnel in the end. 

Int. 14. Did you ever before see “ Defendants’ Exhibit Hill's Creamery Legs”? 
Ans. I have seen them before, I guess. 
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Int. 15. Of what did they fon. . part, if you know? 
Ans. The old milk tank after it was remodeled. 
Int. 16. Whose milk tank? 

Ans. Father's. 

Int. 18. How frequently did you have occasion to be round and about the structure ? 
Ans. Twice a day. 


ZE. Sumner Hill's testimony, page 143: 


Int. 2. Are you a.son of Samuel Hill of Greensboro, Vermont? 

Ans. Yes, sir, I suppose I be. 

Int. 11. Have you ever before seen“ Defendants’ Exhibit Hill's Creamery Legs 

Ans. He had a red tank there with red legs on it; I don’t know whether these are the 
ones. 

Int. 12. Do they lcok like the ones? 

Ans. They look like them. 

Int. 13. Won't you describe that tank in general terms? 

Ans. It was a red tank with four cans in it, I should say; if these are the ones (re- 
ferring to“ Defendants’ Exhibit Hill's Creamery Legs” ) it set on, it was longer one way 
than it was the other; water run through from the sink room into this, and then run into 
the cellar. 


Joseph E. Richards’ testimony, page 145: 


Int. 2. For whom did you work, and where did you board and lodge in April, 1878, 
and during the summer and fall of 1878? 

Ans. Samuel Hill's. 

Int. 3. Do you remember that Daniel B. Wooster stayed over night at Samuel Hill’s 
in the spring of 1878? 

Ans. Yes, sir. . a 

Int. 4. Were you or not, present in the room with Samuel IIill and D. B. Wooster 
during the evening of that night? 

Ans. I was. 

Int. 7. Did Mr. Wooster bring a can or cans with him? 

Ans. He brought a can. 

Int. 8. What kind or style of a can? 

Ans. It was a can I think 18 or 20 inches high; a place around the top for water, and 
one around the bottom td catch the sweat or droppings of water, and a faucet to draw the 
milk out of the bottom. 

(Defendants’ counsel offers in evidence a milk cooling can and the same is marked 

“ Defendants’ Exhibit Wooster Can, G. E. J., Examiner.”) 

Int. 9. How did the can which D. B. Wooster brought with him correspond with, or 
Jiffer from * De‘endants’ Exhibit Wooster Can“? 

Ans. The same kind of a can. 

Int. 10 I particularly desire to know whether in that can which D. B. Wooster brought 
to Samuel Hill's, the sides of the discharge tubes were straight and perpendicular, the 
san e as they are in Defendants’ Exhibit Wooster Can,” or whether that discharge tube 
was conical or funnel shape? 

Aus. They were straight, the same as they are in this can (referring to “ Defendants’ 
Exhibit Wooster Can”). 

Int. 37. Did you ever before see“ Defendants’ Exhibit Hill's Creamery Legs”? 


Ans. Yes, sir. 

Int. . When first, and where? 

Ans. When he first fixed over his cans. 

Int. 39. In what year was that ? 

Ans. 1878. 

Int. 40. Can you give the month? 

Ans. Either May or June. 

Int. 41. Will you describe in general terms the structure of which those legs formed a 
part? 

Ans. They were legs to hold up the milk cooler. 

Int. 42. How many legs did the milk cooler have? 

Ans Four. 

Int. 43. How many cans did that milk cooler have? 

Ans. Eight. Four on a side. 

Int. 44. What supported the cans? 

Ans. They were soldered into the bottom of the tank. 

Int. 45. What supported the tank? 

Ans. It was fastened into the inside of the box which these legs held up. 

Int. 46. Was there a cover to the box? 

Ans. Yes, sir. 

Int. 47. How was that cover made? 

Ans. It was made so that the boards would shut down on to the body of the bon. 

Int. 48. Did the cans sit down on to the bottom of the tank, or did they project below it? 


Ans. They projected below it. 
Int. 49. What was the construction of the cans, underneath the tank ? 


Ans. The bottoms, after they came down through where the milk was drawn off with 
a faucet. 

Int. 50. Was there a glass in any part of the can or outlet below the tank ? 

Ans. In the tube above the faucet. 


(Defendants’ counsel offers in evidence a drawing, and the same is marked Defend- 
ants’ Exhibit Picture of Hill & Prentice’s Box Creamery, G. E. J., Examiner.”) 


Int. 51. Is, or not, Defendants’ Exhibit Picture of Hill & Prentice’s Bo.~ 6 
a faithful representation of the creamery which was in Samwel Hill’s house in May or 
June, 1878, with the covers of the cans omitted ? 

Ans. Yes, sir. 

52. Did, or A thet tesemery. have euch 0 6 e ann 

drawing? 

Ans. Yes, sir. 

Int. 53. Who fixed, or altered the tank and cans of tha: apparatus into the shape 
shown in that drawing ? 

Ans. Benjamin B. Prentice. 


(Defendants’ counsel offers in evidence a can, and the same is marked “ Defendants’ 
Exhibit Kier Can, G. E. J., Examiner.”) 

Int. 54. Did you ever before see this can which I have just offered in evidence? 
Ans. Yes, sir. 

Int. 55. When first, and where? 

Ans. At Samuel Hill’s in the spring of 1878. 

Int. 56. Who made it, if you know? 

Ans. Henry Kier. 

Int. 57. How many cans did Henry Kier make at that time for Samuel Hi? 
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Ans. Eight milk cans and two cream cans. 

Int. 58. Is this Defendants’ Exhibit Kier Can” one of those which were after- 
wards set through the bottom of the tank when B. B. Prentice first fixed over Samuel 
Hill’s tank and cans ? 

Ans. Yes, sir. 

Int. 59. How many cans were thus set through the bottom of the tank by Pren- 
tice ? 

Ans. Eight. 

Int. 60. What kind of a foot; if any, did these eight cans have, when they first came 
home from Kier’s ? 

Ans. Straight foot all round the can. 

Int. 61. Did any of them have a flaring foot, such, for instance, as is shown on the can 
which is near the lower left hand corner of Defendants’ Exhibit Photograph of 
Wooster’s Exhibit B, 1881“? 

Ans. No, sir, they did not. 

Int. 62. Did any of these eight cans when they first came home from Kier’s have a 
glass pane? 

Ans. Ves, sir. 

Int. 63. How many had the panes? 

Ans. One. 

Int. 64. Did any of those cans when they first came home from Kier’s have a faucet ? 

Ans. Yes, sir. 

Int. 65, How many of such cans had a faucet? 

Ans. The eight milk cans. 

Int. 66. Whereabouts on those cans were the faucets located ? 

Ans. It was right nere on the can near the bottom (indicating the small hole near the 
bottom soldered up). 

Int. 67. On this “ Defendants’ Exhibit Kier Can,” and immediately above the faucet 
hole, the tinned surface has apparently been disturbed by solder or the like, what if any- 
tning was on “‘ Defendants’ Exhibit Kier Can” at the place I have ne when those 
cans came home from Kier's? * 

Ans. There was a slide. 

Int. 68. How many of those cans had a slide situated in the same locality? 

Ans. Eight. 


Sarah J. Hill's testimony, page 183 : 


Int. 6. Did you ever before see “ Defendants’ Exhibit Kier Can” ? 
Ans. Yes, sir. 
Int. 7. Who made it, if you know ? 
Ans. Henry Kier. 
Int. 8. For whom did Kier make this can? 
Ans. Samuel Hill. 
Int. 10. How many such cans did Kier make for your husband at that time ? 
Ans. Eight for milk, and two for cream. 
Int. 11. Were the eight milk cans all alike ? 
Ans. One of them had a glass down on the side. 
Int. 12. When the Kier Can came from Kier's, what, if anything, was on the side of 
the can near the bottom, where a small hole is soldered up? 
Ans. Faucet. . 
Int. 13. How many of the milk cans had this faucet ? 
Ans. All of the it cans. 
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Int. 14. What was on the can directly over the faucet where the signs of the res 
of something appears ? 
Ans. A slide. . 
Int. 15. How many of these milk cans had the same slide ? . 
Ans. All of the mill cans had a slide. ) 

Int. 16. Ia all of these eight milk cans was the slide directly over the faucet ? 

Ans. It was. 

Int. 17. Did you ever before to-day see a can the same as “ Defendants’ Exhibit 
Wooster Can”? 

Ans. Yes, sir. 

Int. 18. When first, and where ? 

Ans. Mr. Wooster brought one to our house to have us try it 

Int. 19. When. 

Ans. It was in 1878; the last part of April; cannot tell the day exactly. 

Int. 20. I direct your attention particularly to the tube of this Wooster can where the 
milk is drawn out. Was, or was not, the tube of that can, which D. B. Wooster brought 
to your house in April, 1878, the same as the tube in “ Defendants’ Exhibit Wooster 
Can”? 

Ans. It was. . 

Int. 54. After the cans were thus set through the bottom, did the tank set on the 
floor ? 

Ans. It did not; it stood on legs. 

Int. 55. Did you ever before see Defendants’ Exhibit Hill's Creamery Legs”? 

Ans. Yes, sir. 

Int. 56. Of what, if you know, did “ Defendants’ Exhibit Hill’s Creamery Legs” 
form a part? 

Ans. Of that tank. 
Int. 57. Meaning the tank you have just referred to as setting up on legs? 
Ans. Yes, sir. 
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Samuel Hill's testimony, page 192: 


Int. 13. Who, if you know, made Defendants’ Exhibit Kier Can? 

Ans. Henry A. Kier. 

Int. 14. How many cans of that general description did Kier make at that time ? 

Ans. There was ten. 

Int. 15. Were they all alike? 

Ans. They were not. 

Int. 16. How many of them, if any, were alike ? 

Ans. Seven. (Mem. The 8th had a glass.) 

Int. 17. Did any of those ten cans have a glass in it when it came from Kier's? 

Ans. Yes, sir, they did. 

Int. 19. When this Kier can came to your house from Kier, what, if anything, was 
at the hole in the side, near the bottom, which is now stopped up? 

Ans. A brass stop-cock. 

Int. 20. What, if anything, was on this Kier can over this stop-cock, where there 
now appear the signs of removal of something ? 

Ans. There was a tin, with a slide in it. 

Int. 21. How many of the cans which were brought home from Kier’s at that time 
had this faucet and this slide ? 

Ans. Eight. 
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Int. 22. In all those eight cans was the slide directly over the faucet ? 
Ans. It was. 
Int. 23. Can, and will you, produce one of those identical slides, and put it in evi- 
dence ? 


Ans. I will. 


(Witnees produces slide, and the same is offered in evidence and is marked Defend- 
ants’ Exhibit Kier Can Slide, G. E. J., Examiner.“ 


Int. 24. Did you ever have in your house a can with a flaring ſoot, or bottom, such as 
is represented upon the can which is at the lower left hand corner of Defendants“ Ex- 
hibit protograph of Wooster's Exhibit B“? 

Ans. No sir; never. 


(Defendants’ counsel offers in evidence “ Defendants’ Exhibit Photograph of Wooster’s 
Exhibit B, 1881.”) 

Int 33. What kind of a can did Wooster have with him, that night, at your house? 

Ans. A tin can, with two receptacles around it, one for water and one for sweat, with 
a tube in the bottom and a glass pane in it? 

Int. 34. How did that can correspond with, or differ from “ Defendants’ Exhibit 
Wooster Can”? 

Ans. I should think everything was about the same, excepting the putty was on in a 
little better shape around the glass. 

Int. 35. I specially desire to have you state, whether the can D. B. Wooster had 
there that night had a discharge tube with vertical sides the same as in “ Defendants’ Ex- 
hibit Wooster Can ', or whether the sides of the discharge tube were conical from the bot- 
tom Aownwe rd ? 

Ans. They are like this (referring to “ Defendants’ Exhibit Wooster Can ” ). 

Int. 56. Can you produce one of the identical pieces that were punched out of the 
bettoms of those cans for the attachment of the discharge tubes? 

Ans. I can. (Witness produces piece referred to.) 


( Defendants’ counsel offers the piece that is put in evidence, and the same is marked 
“ Defendants’ Exhibit Kier Can Punched Piece, G. E. J., Examiner.”) 


Int. 57. What, if anything, was done with those eight Kier Cana, after they were fixed 
over as you have described ? 

Ans. They was set in a galvanized iron tank. 

Int. 58. Were they set on the bottom, or through the bottom of that tank? 

Ans. Through the bottom. 

Int. 59. What supported that iron tank? 

Ans. A wooden frame on four 

Int. 60. Are, or not, Defendants’ Exhibit Hill's Creamery Legs” two of those iden- 

tical legs referred to in your last answer ?” 

. Ans. They are. 


Also on page 449: 


Int. 11. For what purpose, if you know, were the racks made which are present here 
in the room ? 

Ans. Ice racks. 

Int. 12. Who made them? 

Ans. Sargent Dow. 

Int. 13. Where does he live? 0 

Ans. Greensboro Villiage. 
Int. 14. For whom did he make them ? 
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Ans. Made them for me. 
Int. 15. in what connection ward they to be weed a0 ton suied 
: Ans. They were to be placed on the top of C 
down on to the cans. . 
Int. 16. When, or about when, did Sargent Dow make these racks for you? 
| Ans. I think it was about March, 78. 

Int. 17. Did Sargent Dow make you anything else in milk setting apparatus at the 

time he made those racks ? 

Ans. He did. 

Int. 18. What? 

Aas. He made the wood work to the tank. 
Int. 19. ‘The tank for the cans that Kier made? 
Ans. Yes. 


(The racks referred to witness’ direct examination are offered in evidence and the ame ee 
are marked “ Defendants’ Exhibit Ice Racks.”) ; : 


„ 


Charles Dizant's testimony, page 235 : 


Int. 14. What was your business at Samuel Hill's house at the time of meeting 
Wooster there in June, 1878? 
Ans. After pork. 
| Int. 15. At this time did Samuel Hill have any milk setting apparatus that you saw? 
Ans. I think he had. 
Int. 16. Will you state what the milk setting apparatus was, in general terms ? 
Ans. A red box and the cans set two and two; the water came round the right side of 
| the tank and back into a waste pipe. 
Int. 17. What, if anything, supported the red box? 
Ans. 
Int. 18. What is your opinion as to whether the legs I now show you are, or are not, 
| two of the identical legs that supported that identical red box (witness shown “Defendants? 
Exhibit Hill’s Creamery Legs”)? ee 
Ans. They are the color I should say. ce eee 
Int. 19. Are they the same shape and appearance, generally ? . 
Ans. That I couldn't say. 8 


— — 


Andrew Hill's testimony, page 244: 


Int. 3. Did you ever see the cans that Henry A. Kier made for your father? 
Ans. Yes, sir. 
Int. 4. Can you state whether “ Defendants’ Exhibit Kier Can” is one of them? 
Ans. Yes, sir, it is. 
Int. 5 How many were they of those Kier made for your father ? F 
Ans. Eight of the milk cans. 
Int. 6 Won't you in general terms describe their construction when brought home 
from Kier’s? 
Ans. There was a faucet, and a slide right over the faucet, and one of them had a glass. 
in it, from the top down about eight inches. 
Int. 7. Were you at your father’s house that night in the spring of 1878, when D. B. 
Weoster stayed over night? 
Ans. Yes, sir, I was. 
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Int. 8. What, if anything, in the nature of a milk setting apparatus, did he have with 
him? 7 

Ans. He had one Hke that one, there (pointing to Deſendants“ Exhibit Wooster 
Can”). 

Int. 9. Especially, was, or was not, the discharge tube of the can that D. B. Wooster 
then had, the same in construction as the discharge tube in“ Defendants’ Exhibit Wooster 
Can”? 

Ans. Yes, sir, it was like this one (referring to same exhibit). 

Int. 32. In all the eight cans that Kier made, where was the slide that you have 
spoken of, as regards the faucet ? 

Ans. It was right over the faucet, straight up and down. . 

Int. 33. After the cans had been fixed and set into the tank as you have described, 
what, if anything, was done with the tank ? 

Ans. The upper edge of it was cut off and lowered. 

Int. 34. And then what? 

Ans. It was raised on legs. 

Int. 37. Who did the work of fixing the wood work that wen around the metal tank? 

Ans. I done it. 

Int. 38. Are, or are not, “ Defendants’ Exhibit Hill’s Creamery Legs” two cf the 


- identical legs that you have spoken of which supported the wood work and metal tank 


which you have described ? 

Ans. They are the legs. 

Int. 39. Is, cr not,“ Defendants’ Exhibit Picture of Hill & Prentice’s Box Creamery ”’ 
a faithful representation of that milk setting apparatus the production of which you have 
described ? 

Ans. Yes, sir, it is exactly like it. 


Wm. B. Sawyer's testimony, page 252: 


Int. 2. Did you ever go to Samuel Hill’s house alone or with other persons, for the 
purpose of seeing whether D. B. Wooster’s name, or any trace of it, could be found on the 
parts of a certain milk apparatus ? 

Ans. I did. 

Int. 3. When was that? 

Ans. It was sometime in the season of 1879. 

ant. 4. Was it or not at a time when testimony was being taken in interferences between 
these same parties? 

Ans. It was at the time that testimony was being taken at W. W. Goss’ house in the 
interference case. 

Int. 7. What did you do in this matter on arriving at Samuel Hill's house? 

Ans. We all went out to his old house or shop and got the ruins together; carsied 
them out doors and put them together and examined every part of it; failed to find any 
name on it, or the appearance of any name having ever been erased from it. 

Int. 8. So far as the wooden structure of that milk apparatus is concerned, how much 
of it did you find and examine on that occasion ? 

Ans. We found the legs, the front side, one end, all but one board of the back side, I 
think; and I think two boards of the other end; one end I think was all together. 

Int. 9. In your opinion, are, or are not, Defendants’ Exhibit Hill's Creamery Legs 
two of the structure you then examined? 

Aus. It is my opinion that they are. 


8 i = 7 
D . —— — —s 8 


B. B. Prentice’s testimony, page 341: 


Int. 24. Please describe this work at Samuel Hill's at this „ a 

and what you did ? iii 
Ans. Well, I cut the tank down that I found there, cut, olen, e shat Sete See ba 

the cans to go through. I took out some faucets and soldered them into some tubes that. 

he furnished me; puttied the glasses into the tubes; I soldered on a piece of dn of 

back of the tubes, soldered the tubes to the bottoms of the cans. N 

the tank or lining; took some slides off that were on the cans. 

' Int. 25. In what part of May, 1878, was this? 

Ans. Should say it was the first of May. 

Int. 26. What was done with this tank with the eight cans you have described ? 

Ans It was used in Mr. Hill’s house. 

Int. 27. You have already described the metal tank and the cans; were they used. 

| alone, or were they used in some structure requiring other parts ? 3 

| Ans. They were put into a wooden box,—the box standing on legs. “ae 

Int. 28. Is, or is not, Defendants’ Exhibit Picture of Hill & Prentice’s Boz Cream>- 

ery a faithful representation of the creamery you have described as being made in Samecl. ld 

Hill's house in May, 1878? = 

Ans. It is. * * 

Int. 30. Did any one of the eight cans that you put into the box creamery at Hill’s - 

: house in 1878, have a glass pane in it? | 

Ans. It did. 

Int. 31. Are, or are not, “ Defendants’ Exhibit Hill's Creamery Legs two of thd 
identical legs forming a part of that box creamery which you made at Hill’s house in May, 
1878? 

Ans. They are. 

Int. 32. M wae the covstrantion of these ight cons sou Used ln d ths nit 
ery at Hill's house in 1878, as to the faucet in the side and the slide? 

Ans. The faucet was in the side near the bottom, and the slide was directly over the 
faucet. "fe 

Int. 33. How many cans were there in that lot in which you used these eight? _ * 

Ans. There were te. . 

Int. 34. Did any one of these ten cans have a flaring foot such as is represented upon 
the can shown in the lower left hand corner of “ Defendants’ Exhibit Photograph of — 
Wooster’s Exhibit B, of 1881 
{ Ans. There was not. 

Int. 35. Did any one of those ten cans have handles of round iron, such as are shown 
{ in picture of can last inquired about? 

! Ans. They had not. 

Int. 36. In this “ Photograph of Wooster’s Exhibit B, of 1881,” the figure at the right. 
of the can last inquired of shows the cover of the can within, as if it were held down by a 
cross-brace or sti Was there any such contrivance as that in the apparatus at Hill’s 
house which you altered over in May, 1878? 
2 Ans. There was not. 

f Int. 68. Is, or is not, Defendants’ Exhibit Kier Can” one of the identical cans which 

you set into the box creamery at Hill’s house in May, 1878. 

Ans. It is. 

Int. 72. After the box creamery was made at Hill’s house in May, 1878, did you sub- . 
sequently see it during that year? 

Ans. I did. 
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down to a point, with a faucet near the bottom. 


Elmer Z. Hill's testimony, page 393: 


Int. 7. Did you live at your father’s house during all of the year 1878? 

Ans. Yes, sir. 

Int. 8. After your father’s miik setting apparatus had been altered over, a short time 
aftcr this visit already referred to, was the name of Wooster or of any one — ever on the 
outside of the we oden box of that apparatus, in pencil or otherwise? 

Ans. No. sir. 

Int. 9. Please describe in general terms the construction of that apparatus after it was 
thus altered over? 

Ans. It was a wooden box, somewhere, I should think, about seven feet long, with four 
legs, with caus that set down into it; the bottoms of the milk cans set through the tank; 
the milk was drawn out from underneath by a faucet; should say they set through three or 
four inches. 

Int. 10. Was there a glass in any part of the can? 

Ans. There was a giass in the tube they drew the milk out through. 

Int. 11. Is, or is not, Defendants’ Exhibit Picture of Hill & Prentice’s Box Cream- 
ery” a faithful representation of that structure ? 

Ans. Yes, sir. 

Int. 12. Did you see the cans that were used to make that box creamery, as they origi- 
nally were? 

Ans. Yes, sir. 

Int. 13. Did any of them have such a flaring foot as is shown on the can in the lower 
left hand corner of “ Defendants’ Exhibit Photograph of Wooster’s Exhibit B, of 1881” ? 

Ans. No, sir, they had straight ones. 

Int. 14. Did any of those cans have a slide off at one side of the faucets, as is shown 
in the figure last referred to? 

Ans. They had one over the faucets, but none of them off at the sides. 

Int. 15. Did any of those cans have handles of round iron, as is shown in the figure 
last referred to? 

Ans. No, sir, they were tin handles. 

Int. 16. Did you see the tank your father had before it was altered over by Prentice ? 

Ans. Yes, sir. 

Int. 17. The figure which is next at the right of the drawing of the can which I have 
referred to, in Defendants’ Exhibit Photograph of Wooster’s Exhibit B, of 1881 ” shows 
the cover of the can as being held down by a cross-brace, or cross-stick. Was there any 
such cross-brace or stick in that tank of your father’s ? 

Ans. No, there were two racks which covered the top of the cans; the whole of them; 
they ery to put ice on. 

Int. 18. Did D. B. Wooster have any milk can with him the night he stayed at your 
father’s house, already referred to? 

Ans. Yes, sir, he had one. 5 

Int. 19. Can you describe it? 

Ans. It was a common can with a water receiver around the top of it, and one around 
the bottom, with a tube and a faucet underneath the can, on the under side of it. 

Int. 20. Was there a glass in any part? 

Ans. Ves, sir. 

Int. 21. Where was it? . 

Ans. In the tube underneath the can. “ 
Int. 22. What was the shape of that tube? ' 
Ans. The top part of the tube was round on the back and flat on the front, and run 
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Int. 23. How did that can which Mr. Wooster then bad compare with the 
now before you, which is marked“ Defendants’ Exbibie Wooster Con? 
Ans. The can is just the same. 


Alma Z. Morse’s testimony, page 395 : 


Int. 3 Did you live st your father's house dering any part of the year 1876? 
Ans. Yes, sir. a 
Int. 4. Can you describe in general the milk setting apparatus your father had dd 
year? ab hs 
Ans. It was a tank set up on legs, longer than wide, with eight cans; 4 on a side. a : 
Int. 5. Did you have any work to do that year, in connection with that apparatus? t 
Ans. I drew off the milk and washed the cans. 8e 
igs 


Francis G. Butler's testimony, page 400 : 


Int. 6. During the taking of testimony in 1879, in the Patent Office interference be 
tween D. B. Wooster and Hill & Prentice, did you, with others, examine the wooden parts 
of a milk setting apparatus at Samuel Hill's house in Greensboro, Vermont? 

Ans. I did. 

Int. 8. What did you examine, at Samuel Hill’s, at this time ? 

Ans. We examined a box that had been used to contain a water tank ‘or cooling milk 
in cans. 

Int. 9. Can you state what parts of that box were found on that occasion? a 

Ans. The box had been taken apart; we found the legs and ends; found ene side, a2 
part of the other side; didn’t find the bottom. 178 


Albina Calder woad 3 1879 testimony, page 16, opening : | 
Int. 14. Did you see the arrangement after it was altered, and how soon after the first et 
time you were there? 44 
Ans. I saw it after it was altered; I can’t tell just how soon. We were in and out of 
there quite often and I have seen it a good many times. 
Int. 15. You may describe it as it was after it was altered? 
Ans. The box was not as deep, and it was raised up on /egs, © @ . 


(This last is one of Wooster’s witnesses.) 


Martin F. Aver s testimony, pape 64, opening case ( Wooster’s witness) : 
X- Int. 118. How many times did you visit Samuel Hill’s house in 1878? 
Ans. Once, only. 

X- Int. 119. What kind of supports had Hill’s tank? 
Ans. It was supported by four /egs, or fosts at each corner. 


The cross-examination of this witness on this point, is an example 
of Wooster’s manipulation of witnesses. (p. 68.) | 


R. D. Int. 168. You have spoken about the supports to Samuel Hill’s milk tank; at 
the time you saw it was there any boarding at the sides or ends below the water tank ? 

Ans. There was boarding at each end down nearly, but not quite, to the floor. 

R. X-Int. 169. Has there been an intermission of about an hour for dinner between 
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the time that you first testified as to how Samuel Hill's tank was supported and your last 
answer ? 
Ans. Should say there had. 


In order to make this witness’ testimony, given on cross-examina- 
tion, tally as far as possible with the drawing of “ Wooster’s Exhibit 
B,” Wooster has him on re-direct examination, and after the dinner 
hour intermission, testify that it was boarded down to the floor at the 
ends. To make nice turned legs for this tank and then nail boards 
on them, would be an idiotic performance, and the falsity of the story 
appears on its face; moreover, two of the identical legs are in 
evidence and they show conclusively that they never had any such 
— on them.“ 


Wooster makes a slight effort to show by the testimony of 8 k. Cross that Hill's first tank 
ON LEGs was made in 1879, because Cross then grained for Hill a tank on legs. 


B. X. Cross’ testimony, page 631, rebuttal : 


Int. 15. What was this work you did for Samuel Hill, the twenty-sixth day of June, 1879 ? 
Ans. Graining a creamery 

Int. 16. What was the style of the creamery you grained for Samuel Hill, June 26, 1879? 
Ans. It was a tank, sot on “ed 

Int. 18. Do you remember re you did the graining for Samuel Hill? 

Ans. I done it at his house. 


We sent Cross to Hill's house to examine and report upon this creamery, for the identical one is still 
in use there. 


X-Iut. Are willing to go to Greensboro, your time and expenses being paid by the defendants, 
* — which is at Samuel Hil? Hill’s house, and then report whather 6 or not it iethe same’ ‘creamery 
* emery tA Samuel Hiil in June, 1879? 


(Defendants’ counsel requests the witness so to do at the earliest possible moment.) 


Cross goes to Hill’s house, examines the creamery and reports as follows: 


X-Int. 1. When you testified last week I asked you to visit the house of Samuel Hill of Greensboro, 
Vermont, for the purpose of examining a creamery there. Have you thus been to Samuel Hill’s house, 
and 7 gyn Od. a creamery there? 

x lat. Is, or not, that the same creamery you grained at Samuel Hill's house in June, 1879 


X-In8. 11 Do you recognize your own graining upon it ? 
X-Iot, + * Leng cans has that creamery ? 


x tat. tis. Is i it — on turned legs? 
Ans. It 
X-Iat. 6. Will you describe the lids or covers ? 
Ans. Well, they were two covers, and they were sunk covers about two and a half inches deep and 
they are hur, on hinges, swinging back into the middle. 
2 Each cover extending the whole length of the creamery ? 


do 
Xft ew hinged along the middle of the creamery ? 
are 
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x Tat. 10, When you grained that creamery in June, 1879, had it or not previously 2 


n ö 
ns. It 

X--Int. 11. When you say the covers of this creamery are sunk, what do mean by that? 

Ans. A fiat board isn't a sunk cover ; but you take a board a nd treck found 1 this, makes it a sunk 


int. 12. Do you mean by that that when the covers are open they are like shallow boxes? 

Ans. Ves, rir, I do. 

This twelve-can creamery, which Cross grained in 1879, cannot of course be the eight-can creamery 
which was made at Hill’s house in May, 1878. 


———— — 
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Wooster s 1880 testimony: 


X- Int. 81. Who made your first tunnel shaped discharged tubes having the transparent 
panes ? 

Ans. Henry A. Kier. 

X-Int.82. When was that? 

Ans. I can’t give the day of the month when they were made. loca ow 
2sth day of April, 1878, for Samuel Hill. 


And yet Wooster says by his Exhibit B.“ and by his testimony with 
reference to it, that the can which he had when he first met Samuel 
Hill had this conical outlet tube. 


Thus is proved another of Wooster’s deliberate attempts to falsify. 
We leave it and pass to still another. 


The Sex of E. J. Moore. 


During Wooster's 1879 evidence the Vermont Farm Machine 
Company's counsel very naturally asked him who made all the draw- 
ings that so numerously appear in his behalf. The fact is that they 
were made by Etta J. Moore, a young woman in his own household, 
but evidently Wooster desired to conceal her identity, not thinking 
far enough ahead to see that the Vermont Farm Machine Company 
people would be sure to consult this drawing maker; and thus he 
testified in the opening: 


Wooster's 1879 opening evidence: 


X- Int. 60. Who made the drawing, Exhibit A? 

Ans. E. J. Moore, of Marshfield, Vermont. 

X-Int. 61. Who made the one you said you left with Hill? 
Ans. The same artist. He made all the drawings. 
Int. 63. Did Moore draw them all? 

Ans. I think he did, every one. 


Wooster, very soon after giving this evidence, discovered that he 
had gone too far, and when he came to print this evidence as is re- 
quired by the Patent Office rules, he printed it as follows, furnishing an 
interesting contrast to the testimony as it appears in the certified 
copy of the record. ) 


X-Int. 60. Who made the drawing, Exhibit A? 
Ans. E. J. Moore, of Marshfield, Vermont. 
X-Int. 61. Who made the one you say you left with Hill ? 
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Ans. The same artist made all the drawings. — 
X- Int 63. Did Moore draw them all? 
Ans. I think every one. 


When Weoster put in his rebuttal testimony he denied the correct- 
ress of the original record, but that testimony only sank him deeper 
in the mire, for it is an impossible assumption that the magistrate 
hired by himself should in a series of questions mistake what Woos- 
ter said. This is another of Wooster’s deliberate attempts to falsify. 


THe “Moore” Factor FuRTHER. 


Wooster’s 1881 testimony: 


X-Int. 60. When, where, and of whom has Etta J. Moore learned to draw ? 
Ans. I don’t know as she ever took drawing lessons of any one, or at any place. 


Fames F. Gilman s 1881 testimony: 


X-irt.7. Did you ever give Etta J. Moore instruction in drawing? 

Ans. Ves, sir. 

X- Int. 13. Who first came to see you in reference to her taking instruction in drawing 
of you ? 

Ans. Daniel B. Wooster. 

XI Int. 15. Did he so call more tl. an once? 

Ans I saw him a number of times that summer and fall, and he spoke about it 
beiore. W. . 


Fanes F. Gilman's 1883 testimony, page 347, &c., red record: 


Int. 7. Did you ever give Etta J. Moore instruction in drawing ? 
Ans. I did in one branch. 22 
t. 9. When first, and where ? 

Ans. In the fall of 1876, zt Goddard Seminary, Barre, Vermont. 

Int. 11. Who first came to see you in reference to her taking instruction in n drawing of 
you? 

Ans. Either Mr. or Mrs. D. B. Wooster, or both together, I don’t distinctly remember 
which. 

Int. 12. Did D. B. Wooster see you about that matter before Etta J. Moore began 
with you in the fall of 1876? 

Ans. Either he or his wife did, or both. 

Int. 13. Then as I understand you, you do not now remember distinctly whether 
Daniel B. Wooster said anything to you about that matter before Etta J. Moore began 
with yor: in the fall of 1876; is that correct? 


Ans. Ile did say something about it. 
‘ 


If Gilman’s testimony is true and he is a disinterested witness — 
this is another of Wooster's deliberate attempts to falsify, the object 
whereof was to prevent us from discovering Gilman. 


Wooster’s Circulars. 


Wooster, all along in 1879, 1880, and 1881, testified that t he 
ratus which Edward Burnett built in June, 1877, was built fr 
Wooster’s own ideas and directions, and in order to substantiate ti 
he testified in each of those years that he sent Burnett in the spring. — 
of 1877 a circular describing the outlet tubes at the bottom with a 
glass pane in it, and of course, this compelled him to testify that he 
had sucha circular printed as early as the spring of 1877. The factis 


of top cooling the milk, which is not at all the theory embodied in 
the present invention, as is at once seen on a reference to Defendants ~ 
Exhibit Wooster’s Fair Circular, where on page 6 thereof he sets out a 
as one of the advantages of a cabinet creamery as follows: ere 
“13. The bottom of the cabinet affords a good family refrigeratot.” 
It may be well enough to remark right here, with reference to this 
Wooster-Burnett episode, that if any credit is due Wooster for the 
theory of top cooling (which the Patent Office record conclusively 
shows there is not) Burnett freely gives that credit to Wooster, but 
that credit has nothing to do with this case. As already remarked, 
Wooster, in order to back up his assertion of having communicated 
the transparent outlet tube to Burnett, is compelled to attempt another 


deliberate falsification, to wit: that he had a circular describing such 
a transparent outlet tube printed in the spring of 1877.* | 


© What Wooster communicated to Edward Burnett is what forms the subject-matter of Wooster s patent of 
July, 1878 — the forndation theory of which is, as Wooster puts it, ise top cooling” of milk —sothing 
more, nothing less ; and this idea Burnett gives Wooster credit for — nothing more, nothing less. That patent 
and what it describes have no relation to this controversy, but Wooster strives desperately and falsly to show 
that he communicated to Burnett the invention now in dispute. The whole thing is made clear by a steady of 
the correspondence between Wooster and Burnett, which may be found printed on pages 4-10 inclusive, in 
“ Printed Copies of Certain Exhibits.”” Wooster’s first letter o Burnett is dated May 17, 1877, wherein he 
speaks of the can he has shipped to him by Perrin’s order This can Wooster acknowledges is simply the can 
shown in his patent of July 9, 1878, having no faucet and no glass; and Wooster, in this letter, describes its 
use as follows : 

„Mr. Perrin will explain the management of the cooler to you if he is there; if not, you have only to 
‘strain your milk into the cooler (adding no hot water) and regulate the stop cocks soas to flow cold water 
round the three upper receptacies and allow it to pass off without entering the lowest one. Let your water rus 
till the temperature of the milk is reduced to 30 degrees, after which you can skim.“ 

After receiving this can Burnett proceeded to construct the apparatus he has already described, which may 
be said to utilize the theory of top cooling of milk; but that apparatus has no relat an to this controversy, for 
it contained no lower compartment, no faucet in the cans, no glass in the cans, no hinged lid to the tank. This 
apparatus ol Burnett was described in the Scientific Farmer in January, 1878, whereupon Wooster writes 
Burnett the letter of May 4, 1878, saying : 

Since sending you the drafts of the several styles of milk coolers which I manufacture, I have seen quite 
a number of articles printed in the Scientific Farmer,’ and other papers published in Mass. — and copied is 
Vermont papers — respecting your system and theory of raising cream. I do not like to have my exactsystem 
and principle (according to your own private letter), also my exact theory, put W 
you, over your own signature, without some amicable understanding. 

To this letter Burnett replies by postal-card of May 9, 187%, saying : 
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Wooster's 1880 testimony 


X-Int. 54. When did you send Edward Burnett anything describing what you call your 


“transparent tube ” ? 
Ans. In May, 1877. 


X-Int. 55. What was it you so sent him —a circular, drawing, or letter? 
Ans. A printed circular. 

X-Int. 56. Who printed that circular ? 

Ans. Hiram Atkins, at Montpelier, I think. 


Wooster’s 1881 testimony : 


X-Int. 69. When did you send Edward Burnett anything that would describe what you 
call your transparent tube or outlet? 


— 


“Yours of the 4th is at hand. I had no intention of stealing your thunder, and hope to meet you this sea- 
son. Please send me at once the date of all your patents.”’ 

Now Wooster writes to Burnett under date of May 13. 1878, as follows: 
do not know as you intend to steal my thunder: but this I do know: that after you got my cooler you 
converted my system to your own use, and called it your simple arrangement.“ You seem to have forgot- 
‘ten your letter to me bearing date May 29, 1877, saying I have tried the principle in a much simpler way — 


submerging the cans 1-3 the way down.” 
* 6 „ 5 0 e 0 


„The following is an extract from my specification filed March 10, 1877: 

»The difference between my invention and all other milk coolers consist in these particulars: the milk on 
the surface being ooled by the water in the upper receptacle, drops to the bottom leaving the oily portion, or 
‘cream, to float at the top, while the warm milk from the bottom rises to be cooled and deposit its cream in like 
‘manner. Thus aconstantly changing current carries the cream to the surface in the shortest possiblé space of 
time. 

“You will readily see by the above extract from my patent how the matter stands between you and 
me. 

Then under date of May 20, 1878, Wooster writes Burnett another letter enclosing a copy of the formal 
allowance of his patent. 

Under date of May 27, 1878, Burnett writes Wooster, saying: 

“ Yours of the 20th is at hand with copy of Commissioner’s reply to your application. Please give me the 
‘exact wording of your application so that I may find out about any infringement I may have committed or 
rather may commit after the 12th of July.” 

To this Wooster replies on a postal-card under date of May 30, 1878, saying: 

I have already sent you an exact copy of that portion of my specification bearing upon the matter in 
hand.“ 

There can be no room for doubt that what Wooster communicated to Burnett was the substance of Woos- 
ter’s patent of July 9, 1878, and nothing more; and it is for what Wooster calls Burnett’s appropriation of the 
theory of top cooling — set forth in that patent, and which has nothing to do with this controversy — that he is 
complaining to Barnett. The letter which Burnett wrote Moseley & Stoddard, February 13, 1879, to be found 
printed on page 339 of the rebuttal, tallies perfectly with this state of facts, the following being the letter: 

** Deerfoot Farm, 
Southborough, Mass. 
Feb. 13, 1879. 
Messrs. Moseley & Stoddard, 
Gentlemen : 

Your favor of 8th received. I am not using either D. B. Wooster’s or my own 
method of setting milk, having proved to my own satisfaction that the theory however good is not practicable, 
and this by a long series of experiments. \ 

Wooster sent me a can for which I paid *4.00 holding 6 qts. of milk and on an entirely different idea than 
mine and he afterwards accused me of having stolen his thunder but I always gave him credit for the idea His 
patent I never could find in the Reports. 

Will be pleased to answer any other questions.” 

A perusal of this correspondence and a comparison thereof with Wooster’s testimony as to his transactions 
with Perrin and Burnett, cannot possibly leave any other impression than that this is another of Wooster's 
deliberate attempts at falsification. 
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Ans. I think in the spring of 1877, and I believe Edward Burnett so testi& 
half of Hill & Prentice. . 
X-Int. 70. Was that a printed circular containing no cut? 
Ans. It was. 
X- Int. 71. Was that circular printed by Hiram Atkins of Montpelier, Vermont? 
Ans. I think it was, but I couldn’t say positively. 
X-Int. 72. If he printed it, when did he print it? 
Ans. It must have been in the early spring of 1877, if he printed it. 


Wooster’s 1883 testimony, p. 134, opening case: 


X-Int. 99. How early did you send Edward Barnett a circular, describing 2 cast am 
having an outlet tube and a transparent pane in the outlet tube ? * 
Ans. I can't say. I sent him a circular in the spring of 1887, wherein the — 
was called a transparent cream gauge. 172 
X- Int. 100. Did that circular have a cut? ae 
Ans. No, sir. 2 eis 
X- Int. 10. Who printed that circular, and when ? | 
Ans. I couldn’t 1 oaks tiie Attia ob wit 
printed in the spring of 1877 ; and Burnett has testified that he received from me in the 
spring of 1877? 
X-Int. 105 Did anyone else but Hiram Atkins of Montpelier print milk eetting 
circulars for you in 1876, 1877, and 1878 ? 
Ans. I have the impression that a boy by the name of Harwood, that had a hand” 
press in Marshfield, done some printing for me in relation to milk setting apparatus, bat 1 me 
can’t say positively. 
x- Int. rod. Are Hiram Atkins and this Harwood boy the only ones that printed 
milk setting apparatus circulars for you in 1876, 1877, and 1878 ? et 
Ans. I think so. There were circulars printed by some one else descriptive of my 15 
invention, which I have no knowledge who did the work ? 
X-Int. 105. Did any one-else than Hiram Atkins and this Harwood boy, priate 
setting circulars for you in 1876 and 1877 
Ans. No, sir; I think not. I have had work done at other places, but I thisk that is 
after this date. iss, 


(Defendants’ counsel offers in evidence a printed circular, and the same is masked — 
“ Defendants’ Exhibit Wooster’s Circular No. 1” ; also second circular, and the same 
is marked “ Defendants’ Exhibit Wooster’s Circular No. 2” alo third ral, ands : 
the same is marked Defendants’ Exhibit Wooster Circular No. 3.”) | fp is 


X-Int. 106. The three circulars which I have just offered in evidencé were n „ 
for and issued by you, were they not? elt” a 5 
Ans. Yes, sir. Sh" -; 
X-Int. 107. State what other: clever Gham: thene Cages, selating eel ane | 
you issued in the years 1876 or 1877, who printed them and when ? Bae 
Ans. I think those three were all I issued; this kind. 2 
x- Int. 108. State the dates respectively, when those three circulars were printed, and ey 
who printed them ? 
Ans. I believe “Monitor Circular No. 1” was printed in the fall of 1876, by Hiram 
Atkins ; I believe “ Circular No. 2” to have been printed in the spring of 1877, by Hiram 
Atkins; I believe “Circular No. 3” was printed by Hiram Atkins ia the spring of 1877. 
I also believe that I received Nos. 2 and 3 at the same time from the office of Hiram 
Atkins. 
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Defendants’ Exhibit Wooster’s Circular No. 3 is the first one of 
Wooster’s circulars which speaks of ‘this transparent outlet tube, and 
this is the one which Wooster's story in regard to Burnett, compels 
him to say was printed by Atkins in the spring of 1877. 


Edward Burnett's testimony, page 382: 


Int. 1. State your name, age, residence, and occupation ? 
Ans. Edward Burnett; age, 34 years; reside in Southboro, Mass.; ae a 


farmer. 
Int. 2. Are you the proprietor of Deerfoot Farm ? 
Ans. Yes, sir. 
Int. 3. Did you know D.C. Perrin in his lifetime ? 
Ans. Yes. 
Int. 4. Is he now dead? 
Ans. Yes. 


Int. 5. Please state the circumstances connected with his visit to D. B. Wooster’s at 
. Marsafield, Vermont? 

Ans. On his return from Vermont in May, 1877, he showed me a circular of D. B. 
Wooster’s and described a small can; I was interested and asked him to order me one 
sent down by express, which he did. 

Int. €. Did Perrrin make this trip to Vermont you have mentioned, on business of 
7 urs? 

Ans. No; although he started, I asked him to report anything of interest in dairies 
that ne might see,—to keep his eyes open. 

Int. 7. Describe that can generally ? 

Ans. It held about four quarts; should say it was ten or twelve inches high, and 
about seven inches in diameter; had three or four rims soldered on to the outside; con- 
nected with these was two pipes with little faucets to. ee the inflow and outflow 
of water. 

Int. 8. Did you have any new milk apparatus made that season of 1877? 

Ans. Yes. 

Int. 9. Please describe it generally? 

Ans. I at once on receipt of the Wooster can proceeded to construct a series of tin 
cans; these cans were twenty inches deep and eight inches in diameter; and had soldered 
about eight inches from the top on to them, wedged shaped cast iron rims. I construct- 
‘ed a vat about nine inches deep, six feet long, two feet wide; and in the bottom of this 
vat I made holes equally distant apart, and put in iron rims with a bevel corresponding 
with the iron rims on the pails above described ; by means of a rubber washer between 
those two surfaces of iron, I was enabled to make a tight joint. These cans when in po- 
sition, were about two-thirds exposed below bottom of vat; the other, and upper third of 
the can, was immersed to within half an inch of the tap in ice water. After this, to 
snake the thing more complete, I covered the outside of this vat with sheathing, leaving 
an air space between; then by a simple mechanical device, I built a refrigerator, which 
on wheels would run directly over this vat and by means of a lever be dropped directly on 
to the vat. 

Int. 10. When was this apparatus made? 

Ans. It was completed in June, 1877. ‘ 

Int. 11. Of what material was the vat? 


Ans. Two inch pine plank. 
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Int. 12. Did it have any metallic lining? | 
Ans. No. $s SR 
Int. 13. Did the cans have any glass or faucet ? „ Tes 
Ans. No. woh 
Int. 14. Was there any door, or doors, under the vat? ) 2 9 


Ans. No. 

Int. 15. Did you get from D. B. Wooster, through any medium, any dene which or 
tered into the construction of this apparatus ? “Shed 

Ans. No ideas which entered into the construction of this vat and cans. 


| Int. 16. Was there to your knowledge, any description of this can published | 
N 


trated in any newspaper? 
Ans. Yes; the Scientific Farmer, in January, 1878, published in Boston. 
Int. 25. Did you ever receive from D. B. Woester any printed circular 


cut? 12 
Ans. I don't remember about an illustrated circular ; bt i —.— pins 
§ or 6, hand drawings of cans, modeled after the principle of my vat. 

Int. 26. When was that? 

Ans. I should say that it was late in the fall of 1877 or the winter of 1876, to the hest re 
of my recollection. te 

Int. 27. Did D. B. Wooster ever send you in the year 1877 any circular or other de- a! 
scription of a can, having either a faucet or a glass in any part ? : 

Ans. Notto my recollection. 

; X-Int. 36. Did you show that milk setting apparatus to one Orville M. Tinkham of 
Vermont, in the summer of 1877 ? | 

Ans. I don't remember; but think quite likely. 1 4 

X-Int. 37. Did you tell him in substance, when inquired of, that you got thet appe- Kear 
ratus, or the idea of building it, from a man in Vermont ? 

Ans. No. The construction from the beginning was entirely my own; I may have 
told Mr. Tinkham that the simple theory of cooling the top of the milk I got from the 
Wooster circular given me by Perrin. 

X-Int. 39. Did you have any correspondence with Mosely & Stoddard, of Poultney, 
Vermont, early in 1879, in reference to the construction of this apparatus ? 

Ans. I don’t remember. 1225 

X- Int. 40. Did you not, in substance, write to them, under date of February 13, 
1879, that you always gave Wooster credit for the idea of constructing your milk appa- 
| ratus, that you have testified to? | 
Ans. I don’t remember about the letter, but the theory of cooling the top of the milk 
I obtained from Wooster v first circular. 


3 Willis Haresood’s testimony, page 304: 
) Int. 9. While you were living im MarohGeld in the fall of 1875 and the opring of 1876, 
| what occupation did you follow? — 


3 
— 


Ans. Printing. | 7 15 b 
Int. 13. Please look at “Defendants’ Exhibit Wooster v Circular No. 1,” “Defend- i 
ante’ Exhibis Wooster's Circular No. 2,” “ Defendants’ Eubibit Weaster's Giecular Me. 3,” 
and Defendants’ Exhibit Burtis & Wooster’s Exhibit No. 1,” and circular marked “ Ex- 

' hibit 2,” and say whether you printed either of those circulars? 

j Ans. I did not. 

; Int. 14. I understand you to say that you printed neither of them, is that correct? 
Aus. It is. 


—— gee se ne 


Int. 15. Did you ever do any printing for Daniel B. Wooster? 
Ans. ! have no recollection of doing any. 
Int. 16. Did you ever know any one else by the name of Harwood in Marshfield, 
Vermort ? 
Ans. No one but my own family. 
Int. 17. Who are the males in your family? 
Ans. Taylor Harwood, my father. 


George Blairs testimony, page 329: 


Int. 1. State your name, age, residence, and occupation? 

Ans. George Blair; 32 years; residence, Barton, Vermont ; occupation, a printer. 

Int. 2. Are you the foreman of the job printing office of Hiram Atkins, of Montpe- 
lier, Vermont ? 

Ans. I am. r 

Int. 3. How long have you been such foreman ? 

Ans. About twelve years; it may be a little more. 

Int. 4. Where, if you know, were Defendants’ Exhibit Wooster’s Circular No. 1,” 
“ Defendants’ Exhibit Wooster’s Circular No. 2,” and “ Defendants’ Exhibit Wooster’s 
Circular No. 3,” printed ? 

Ans. There were printed at the Argus and Patriot office ? 

It. 5. Wao is the proprietor of that of. ce? 

Ans. Hiram Atkins. 

Int.6. When was “ Defendants’ Exhibit Wooster’s Circular No. 1,” printed ? 

Ans. November 15, 1876. 

Int 7. When was Defendants’ Exhibit Wooster’s Circular No. 2,” printed? 

Ans. April 26, 1877. | 

Int. 8. When was “ Defendants’ Exhibit Wooster’s Circular No. 3,” printed ? 

Ans. April 16, 1878. 

Int. 9. AFT 
referred for these dates? 

Ans. A job book; when we get a job we put it on here. 

Int. 10. Did you take these dates you have just given from that job book ? 

Ans. I did. 

Int. 11. Will you show to the Examiner the charges on that book which refer to the 
printing of these circulars, and allow him to copy these charges upon the record. 

Ans. Yes, sir. 


* (The following are copies of said charges.) 


* 


“ Nov. 15. D. B. Wooster, Marshfield, 

1876. 1000 1-16 Circulars, - - 3.50.“ 
“ April 26. D. B. Wooster, Marshfield, 

1877. 500 4 page Cream Cir ss, 475 


* April 26. D. B. Wooster, 
1878. too Cir’s and M. M. in Arg... - 2.50.” 


Int. 12. What period of time is covered by that job book ? 

Ans. From March 4, 1876, to August 20, 1878. 

Int. 13. During the time covered by that job book, did the Anus and Patriet job 
office of Hiram Atkins print any other circulars for Daniel B. Wooster, than these three 
circulars about which you have testified ? 


timony. Let us pass to another. 


ge 


Ans. No, sir. a 

Int. 14 . „ 
charges for circulars printed by Hiram Atkins for D. B. Wooster, than these th 
Ans. Yes, sir. 

Iat. ts. Are there any such other charges on the book ? 

Ans. There are no charges for circulars ; found one charge for labels. 


* 


A conclusive piece of testimony as to when Defendants’ | a 
Wooster's Circular No. 3, was printed, is furnished by Wooster: 1 a 
self. We have already shown conclusively that Wooster had no 0 ct 
of that constrrction until April 16, 1878, and Wooster himself, in h 
effort to prove his bogus 1877 can, makes no claim to have had st 
a thing until August, 1877. And that he says was u rough, un 
manlike thing, made by himself. Now, if he had no can whate 
that construction until August, 1877, he had no use for cis 
describing such a can in the spring of 1877. This is onclusiv 
against Wooster’s claim to have had such circulars in the spring 
1877, and convicts him of another deliberate * at 


Wooster’s ‘ Mievepresaitii of Perrin’s Statement as 
to Trial of Cooley Can. 

The falsification of Wooster that we are now about to show 1 
thoroughly wanton. There was nothing which called for it, encepe 
Wooster’s malice and spite. It served no good office to Wooster 
even if the thing he said had been true. D. C. Perrin, traveling with 
butter color, came to Wooster’s place, probably to sell him butter 
color, in April, 1877. Perrin is dead. Wooster him as 
saying that he had just been present at a trial of the Cooley cans 
which was a failure. This was a f falsification 
serving no good end whatever. ° 


D. B. Wooster testimony, page $8 : 


X-Int. 78. How did r 1877? 
Ans. He told me he came to Bellows Falls to see the owners of the Cooley patent, 


mg vas made at the school. room and in the school hours;-a claim that 
will be duly attended to hereinafter. The history of this abstraction 
of the school register is to be found in the 1881 testimony of Edgar 
L. Smita and his wife, Vianna E. Smith, and their testimony in the 
present case printed. 


The Diaclaimer Episode. 


While we are more specifically on this topic of the porsciil char- 


acter of Wooster, as a factor in this case, both as discrediting his own 
testimony and as affecting the testimony of witnesses produced by 
him, nis attempt to get possession of an invention in dispute by hir- 
ing Hill & Prentice to sign a disclaimer thereof, after they had sold 
that invention to the Vermont Farm Machine Company, and Wooster 
knew they had so sold, may as well be shown. 


B. B. Prentice s testimony, page 343 : e 


Int. 58. Before any testimoay was taken in the Patent Office interference Wooster vs. 


Hill & Prentice in 1879, was anything said to you by D. B. Wooster about signing a dis- 
claimer cf the matters then in controversy ? 

Ans. There was. 

Int. 59. State what he said, or the substance of it? 

Ans. He came to me very friendly; he asked me if we had sold our patent to the 
Vermont Farm Machine Company; I told him that we had.- He says you have no further 
interest in it I told him no, only that I hope they will do well by it, or words to that ef · 
fect ; hen he asked me what I would take and help him beat the Vermont Farm Machine 
Company, he said he could beat the Vermont Farm Machine Company, but he couldn't 
beat the Vermont Farm Machine Company and Hill & Prentice too, and I told him that I 
wasn’t doing any such thing. 

Int. 60. Goon and state in substance all that was said in connection with Wooster’s 
wating to have you or you and Hi"! sign this disclaimer? 

Ans. He told me that he once took out a patent and made his claims too broad, and 
he signed a disclaimer, and that if I would sign a disclaimer or before this he showed me 
a @riting and asked me to sign it, he offered me five dollars first to sign the writing, and 
of course I wouldn't do any such thing as | told him before; and I knew that previous to 
this time there was some unpleasantness between Hill and himself, and I knew that he 
was up to something and I wanted to know what it was, I finally told him that I would 
sign a Uisclaimer if Hill would, and I knew that Mr. Hill wouldn't do any such thing; he 
then went with me up to Mr. Hill’s, and = saw Mr. Hill alone, first. I told him what I 
had said to Mr. Wooster and I told him that they were up to something and if he wanted 
to find out what it was it wouldn't do for both of us to quarrel with him; and he said the 
same thing to Mr. Hill that he did to me, and Mr. Hill told him that he hadn't money 
enough to buy him; and finally we drove back to East Hardwick ; but before that he had 
offered us as high a3 thirty dollars, that was thirty dollars each as we understood it. And 
while Mr. Hill and myself stood in the street talking he hoilers to Mr. Hill — I'l make it 
five dollars more. 
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one, I did not learn 
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name appear with Prentice at the Patent Office again. If 


besides 


you do, I fear you will get into trouble you can't get out of. I am traveling the same as 


have 


You rendered me good service at the pond 
have no posit 
by. But who 


such a letter. 
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Defendants 


who, in which a man by the name of Prentice has a share with you. 1 wish to say to you, 
usual. I shall be at the white mountains July 4th, I think, and should like to come over 


do the same by you. I learn that you have 
and fish. 


that you must not 


1€0 
. . Burtis’ testimony, page 79, opening : 


X- Int. 84. Do you remember when you testified before in 1881, you produced a pic- 
ture of a creamery, which was put in evidence in D. B. Wooster’s behalf and marked “ Ex- 
hibit O“? 

Ans. I do. 

X-Int. 85. When was that cut made, and by whom ? 

Ans. ‘That cut was made I think, in January, 1879; I couldn't tell who made the cut. 

X-Int. 86. Who took the photograph for you ? 

Ans. F. M. Rood, Poultney, Vt. 

X- Int. 87. What makes you think that that cut was made in January, 1879? 

Ans. Because it was made from the first No. 8 creamery that I ever had, and I ex- 
hibited that creamery at the February meeting at Poultney, Vt. 

X- Int. 88. How many cans has a No. 8 creamery ? 

Ans. It has eight. 

X-Int. 89. Who had a photograph of that cut made? 

Ans. I had the picture taken, and my impression is that it was a tin-type. 

X-Int. 90. Who had the wood-cut engraved from that picture? 

Ans. I think that I did. 

X-Int. 91. Can't you then tell who cut that block? 

Ans. I can’t tell positively, the name. 

X-Int. 92. What is your best impression about it? 

Ans. I have no idea; I can’t remember names. 

X Int. 93. Do you think it was the Photo-Engraving Co.,, 67 Park Place, New York 
City? 

Ans. I think it was. 

X-Int. 94. That cut was made for you and Chapin when you were in business with 
him, was it not ? 

Ans. My impression was that it was made in the winter, about January, but it might 
have been later. 

X-Int. 95. That was the first cut of Wooster's cabinet creamery that was ever made, was 
it not? 

Ans. The No.8 was the first one, by me. 

X-Int. 96. Was any other cut of Wooster’s cabinet creamery ever made previous to 
the No. 8 we are now talking about, that you ever heard of ? 

Ans. Never heard of one or saw one that I remember of. 


Wooster's testimony, page 92, opening : 


X-Int. 116. Was the first cut which, to your knowledge, was ever made, showing 
transparent pane and an outlet, as parts of a milk can, the one which W. J. Burtis testi- 


ſſied to yesterday? 


Ans. Yes, sir, and the cut showed six or eight cans in the cabinet. 


II. V. Burtis’ testimony, page 656, rebuttal: 


X-Int. 15. In the printed picture I now show you an impression from the cut made 
by the Photo-Engraving Co., and referred to in your answers to cross-interrogatories 85 to 
96 inclusive, in your testimony given in this case at Burlington, Vermont, June 28th, 
1883 ? . 


(Printed leaf shown witness. ) 


27 , 
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tavern 


Ans. Iie. 


_(The lea Jost shown wien a offered In evidence . 
ts’ Exhibit Photo- Engraving Co. Cut, G. E. J., Examiner.”) 


Now this cut (see annexed illustration) is secessarilya fac 
of the photograph. It shows no glass in the can. " 
a W. J. Burtis’ testimony, page 655 rebuttal : 
2 Int. 10. In your former testimony you were asked in reference to having a 


Ans. I am positive now, that it was a photograph. 


Int. 11. bun ee 
Ans. There is. 


(Photograph referred to by witness ia offered in evidence, and the same 1s si 
“ Orator's Exhibit Photograph of First No. 8 Creamery, G. E. J. 


Int. 13. Are you able to tell just how early the photograph of this first No. ge 


was taken? 
Ans. I am quite sure now that it was taken in the month of February, 79. — 
4 have been the last of January. oe.) 
Int. 14. What isthe date of the il you pad for engraving the wood eat rom the pl ee 
| tograph of the No. 8 creamery ? | Sage 
Ans. March 1, 1879. eae 723 
That photograph does show glass in the cans: that representation 


of glass consists of ink spots made with a pen. The photograph is 
falsified to that extent. 


: 7 


Ber; This phetagtagh also convicts Wooster of appropriating a feature. 
. that he makes no claim to have invented; that ia, the conical bottoms. 
of the cans. : . Ne 


Wooster’s 1879 opening testimony : ; aes 


Int. 74- When did you have a can built by anybody that had a conical bottom to 7 
Ans. I never had one built. 


Yet this eight-can creamery had conical bottoms on all the cans. 
The testimony of W. D. Bronson, Wooster s own witness, as to the 
time and manner when Hill & Prentice communicated the conical 
bottom to Wooster, is too strong for even Wooster to attempt to deny, 


but this photograph convicts him of appropriating it. 


r 


The Clarence P. Owen Drawings. 


This witness was first called by Woostér, and was subsequently re- 
called by us and by Wooster also. 


Clarence F. Omen g testimony, page 168: 


Int. 2. Are you the same Clarence P. Owen who has already testified in D. B. Woos - 
ters behalf, in this cause? 

Ans. Iam. 

Int. 3. How many different drawings of milk cooling apparatus have you ever had 
from D. B. Wooster? 

Ans. Had two. 

Int. 4. Have you returned them both to him? 

Ans. I have. 

(Defendants’ counsel gives complainant’s counsel notice to produce these drawings now. 

Orato s counsel gives defendants’ counsel notice that the drawings are not present. 

Defe’ Jants’ counsel asks of orator’s counsel where they are. 

Orator’s counsel replies that he supposes they are at Northfield, Vt.) 

Int. 3. When was it that you returned those two drawings to D. R Wooster? 

Ans. Some two or three weeks before I testified before. 

Int. 6. Did he come to your house for them ? 

Ans. He came there; don’t know whether for the drawings particularly. 

Int. 11. What other businesss had D. B. Wooster at your place at this time? 

Ans. I know of none; only he called to see me, as he was hunting up evidence in this 
suit. 

Int. 13. How far is it from where you live in Glover to D. B. Wovster’s home in 
Northfield, by the most direct road? 

Ans. From 45 to g miles to Northeld Village don’t knw where hls residence i 


These d awings, or what purport to be these drawings, were subse- 
quently produced by Wooster and offered in evidence. Let us see 
what had happened to them in the interim. 


Clarence N Owen's testimony, page 380: 

Int. 1. Please look at “Orator’s Exhibit Clarence P. Owen Drawing No. 1,” and 
“ Orator’s Exhibit Clarence P. Owen Drawing No. 2,” and say whether or not, those are 
the same drawings which D. B. Wooster let you have in 1877, as you have testified, and 
which you returned to him as you have testified, in the last half of the present year ? 

Ans. I should say that Drawing No. 1 is the original plate that he gave me, when 
he was at my house, the latter part of August, 1877; and I should say that No. 2” was 
the revi he sent me, the conpening, . enone F 
gave him the present season. 

Int. 2. As you recollect it, have any changes or additions been made om “ Orator’s Ex- 
hibit Clarence P. Owen Drawing No. 2,” since you delivered itto D. B. Wooster? 

Ans. I think the faucets went straight out from the can; am quite positive they did; 
should say there have been some new pencil lines made in the frame work of the drawing 


here. 


ly re- 
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ent. 
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Int. 4 in the e iver 

in the water feeding pipe located as they are sow located fat 
Ans. I should say the faucets had all been retouchad. 
. 

Clarence P. Owen Drawing No. 1,” since you delivered it to 

Ans. I think there has been a line drawn down the side of 


geen a can, or a drawing, with a faycet protruding through 
X-Int. 8 Is it your idea that “Orator’s Exhibit Clarence F. Owen Drawing No. * 

has had some work done on it with i lead pencil since it went Gut of your possession ? 
Ans. I think it has. 


This testimony speaks for itself without pomment. 


This enumeration of Wooster’s acta and doings, ec 
veracity and character, is not by any means g fe. 8 
tially our whole testimony contradicts and impogns him. g 
point, but the recital grows wearisome. 
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WOOSTER’S RECORD PRIOR TO MEBTING 
PRENTICE. | Bien 


— dials to have reduced tii Aeeeniion a amine 
versy to practice until many months after:such.reduction to practice . 
by Hill & Prentice, he is compelled to rest his case on the pretent 
that he has had since January 22, 1876, a drawing, “ Orator’s Ex- 
hibit X.“ showing a complete, one-can cabinet creamery: and that 
he communicated that invention to Samuel Hill at the latter's house, . 
April 25, 1878. ee 

We shall now to a considerable extent 6e Wessen venue. 
this regard, prior to his meeting Hill & Prentice, and shall show that 
he not only prior to that meeting never had such an idea, but that 
he never even knew the practical uses of a transparent penn 
April 16, 1878. 


Woester’s “ Inoperative” Can. 

The premise upon which we are now about to build, is Wooster’s 
testimony that he had the drawing, Orator’s Exhibit X, as early as 
January 22, 1876. : 8 


Mr aa — 
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Wooster’s testimony, p Sz. opening case. 


Int. 15. When was the first sketch made of the invention embracing the claims in this 
case 

Ans. January 22, 1876. 

Int. 16. Is that sketch, “ Wooster’s Exhibit X“? 

Ans. Ik is. 

Int. 17. Who made it? 

Ans. Etta J. Moore. 

Int. 18. ‘y whose direction was it made? 

Ans. By wy directions. 

Int. 63. Won't you explain carefully what the drawing “Orator’s Exhibit X“ was de- 
signed to show ? 

Ans. Iwill It is designed to show a cabinet with upper and lower compartments, 
with hinge laid over the top, and a door below; an elongated milk receptacle placed within 
this cabinet so that about one-half of the milk receptacle will be in the upper compart- 
ment and the remainder in the lower compartment, and a transparent discharge outlet at- 
tached to the lower end of the milk receptacle; and a stop-cock in the discharge outlet; 
also, a sweat receptacle around the lower portion ofthe milk receptacle; and a ventilated 
cover to fit on the top of the milk receptacle; there is an inlet and outlet inthe upper 
part of this cabinet for running water; and there is a ventilation in the hinged lid that 
covers the cabinet. 


By this testimony Wooster in January, 1876, knew the practical 
uses of ‘fa transparent discharge outlet attached to the lower end of 
the milk receptacle.” Let us see him display this knowledge in 
1877 and the early part of 1878. 


Wooster’s testimony, opening case (V. 93): 


X-Int. 126. Aside from your Cigar Box Model who made: your first can extending 
below the water receptacle and having such extension provided with a discharge outlet 
and transparent pane ? 

Ans. Sylvester Whittier. 

X Int. 127. When and where ? 

Ans. In the fall of 1577, it might have been in August; it was made in T. W. Smith’s 
shop, Marshfield, Vermont. 

X Int. 128. Is that the can as shown in“ Defendants’ Exhibit Whittier Can“? 

Ans. Yes, sir. 


The original can,“ Defendants’ Exhibit Whittier Tin Can” is in 
evide .ce. 


NV. G. Williams’ testimony, page 443: 

Int. 28. Is “ Defendants’ Exhibit Whittier Can“ a photograph of “ Defendants’ Ex- 
hibit Whittier Tin Can”? 

Ans. It is. * 


(The photograph of * Whittier Tin Can” is offered in evidence by defendants’ counsel.) 
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Int. 30. hn wth petagaph Deed Ree Wha Can 
: 75 8 r 
Ans. In the fall of 1881. 2 


the same kind of a stop-cock that was on it when you first saw it? 
Ans: It is. be 
Int. 32. Whendid you first see “ Defendants’ Exhihit Whittier Tin Can,” where did 

you see it, and what led to your seeing it? 

Ans. I first saw it in the store of G. & F. Wooster, MarshGeld, Vermont, in the fall 

of 1881 ; it was described by Mr. Wooster, or one of his witnesses, when Wooster was 

taking testimony in the last interference case before the Patent Office. 
(Defendants’ counsel offers in evidence a printed pamphlet, and the same is marked 

“ Defendants’ Exhibit 1877 Pamphlet, G. E. J., Examiner.”) : 


The Whittier tin can is a practically useless thing. Theglass pane, 
in order to be of any use, must either be at the top or at the bottom; 
in the Whittier tin can it is midway between and of no use. | 


M G. Williams’ testimony, page 445: 


Int. 40. Is a glass, such as is shown in Defendants’ Exhibit Whittier Tia Can,” of 
practical use in separating cream from milk ? 

Ans. It is not; it is wholly impractical ; it is so far above the bottom of the can, that 
it is totally impossible to separate the milk from the cream by its use, as there is four 


how much cream has risen on the top of the milk if the can is set full. If 
shallow enough in the can to show the cream line after it has risen, the 
must necessarily be below the receptacle used for cooling it. The cooling 0 
there being above the top of the milk, would be of no benefit whatever towards cooling 
the milk for raising the cream. 


D. B. Wooster's testimony, page 371 : 


Int. 1. Cross-Interrogatory 139 refers to a letter which you wrote to the Vermont 
Farm Machine Company in the winter of 1878-9. Is the letter I now show you, that let- 
ter which you wrote, or caused to be written, to the Vermont Farm Machine Company? 
(Letter shown witness.) 

Ans. Yes, sir. 

(Letter just referred to is offered in evidence and the same is marked “ Defendants’ 

Exhibit Wooster’s Letter to the Vermont Farm Machine Company, G. E. J. Ex- 
aminer.”) 


The following is a true copy of the letter above referred to : 


“ Marshfield, Vt., Dec. th, 1878. 
Vt. Farm Machine Co, Bellows Falls, Vt. P 
Gentlemen : 
I am in receipt of your Attorney s letter, dated Nov. 30th, 1878, 


alleging infringments on patent No. 149,510, in the use of a translu- 
cent pane. | 

I am aware that patent No. 149,510, has a translucent pane in “in 
the vertical wall of the can, at or near the bottom line.” I do not 
manufacture, use or sell the same. I manufactured three milk vessels 
with translucent panes in the vertical walls of the same — before I knew 
of Mr. Butler's patent — but with the construction of my vessel they 
were inoperative. I presume this is what has led to the belief that 
I am infringing on that patent, which I have no desire to do. I use 
a translucent window in a tube attached to the bottom of the milk 
vessel to inspect the contents after they have left the vessel.and I do 
not propose to settle with you for the use of that which I already 
own. 


Respectfully yours, 
D. B. Wooster.” 


This letter of Wooster is conclusive evidence of the uselessness of 
the Whittier Tin Can. But let us see this man, who, in January. 
1876, pretends to know all about the uses of a glass pane properly 
located, trying to use this Whittier Tin Can in a bungling and im- 
possible way, up till and into April, 1878, when we shall see him 
changing in an instant to a practical style of can and printing a cir- 


cular describing it, Defendants’ Exhibit Wooster’s Circular No. 3,” 


tle very day that he has the first practical can made. 


Harvey Burbank’s testimony, page 267 : 


Int. 1. State your name, age, residence, and occupation? 

Ans. Harvey Burbank; age, nearest to 60 years; residence, Danville, Vermont; oc- 
cupation, farmer. 

Int. 2. Hew long have you known Daniel B. Wooster? ‘ 

Ans. Well, since a child. 

Int. 3. Did he stay over night at your house, in connection with his milk can busi- 
ness in the first half of 1878? 

Ans. He did. 

Int. 4. Can you give that date? 

Ans. I can; the night of the sth of April. 

Int. 5. Have you any record or minute of that event, or date ? 

Ans. Yes, sir. 

Int. 6. Was there anything peculiar about the sth day of April, 1878? 

Ans. It was.“ fast day,” I think. 

Int. 7. How many cans, if any, did D. B. Wooster have with him chis night of April 
5, 1878 ? 
Ans. I saw but one. 
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Int. 8. Was that one used or tested over night in raising 

Ans. It was. 

Int. 9g. Win you describe that can, in general terms? 8 

Ans. It was an upright can, and should judge about 18 or 20 inches deep and ab: 
inches in diameter, with a receptacle for water near the top ; also one at the bottom; and 
with a delivery pipe or faucet at the bottom; a pane of glass on the front of it, well to- 
wards the bottom; the form and size of the glass, according to my recollection, was one 
inch wide and perhaps three inches deep. 

Int. 10. Was that pane of glass above or below that receptacle at the bottom of the 
can? 

Ans. It was above. 

Int. 11. Was there any word or words painted or in stencil on the body of that can? 

Ans. There was; the word “ 

Int. 12. How did that can correspond with, or differ io, te 
graph I now show you? 

(“ Defendants’ Exhibit Whittier Can shown the witness.) 

Ans. I should say that was about the same thing. ; | 

Int. 33. How was the cream separated from the milk in the can which N N Wooster i 
set over night in April, 1878? 0 a 

Ans. By drawing the milk from the bottom. 

Int. 34. How was you to tell when to close the faucet to leave the cream in the can? 

Ans. He talked of different ways; one way was, you could tell by dhe looks of the 
cream when it come; another was by calculation ; measure. the depth of the can from the 
botteny Sonn, aatt when te eienis gut Sethe Sellen eee 
the can held from the bottom of the glass down. 

Int. 33. And ie the fast mothed, was he to welt-entl}:Giiaceuhianaiemeiahen: fiow 


.from the faucet before he closed the faucet ? 


Ans. Yes, sir. 

Int. 36. Inthe second method if 1 understand you, after the bottom ofthe cream was 
even with the bottom of the glass, he was to measure the milk an it run ont of the faucet 
and close the faucet when so much milk had thus been drawn out as equaled the contents 
of the can below the bottom of the glass; 2 

Ans. You do. 


Luther B. Pollard’s testimony, page 374: 


Int. 1. State your name, age, residence, and occupation? 

Ans. Luther B. Pollard; Bath, N. H.; age, 51 years; occupation, a farmer. 

Int. 2. Can you state when you begun and when you ed sugaring in the year 
1878? 

Ans. I begun the 8th day of March and I finished the sth day of April. 

Int. 3. Between these dates did you see Daniel B. Wooster? 

Ans. Yes, sir. 1 

Int. 4. Please state the occasion of your thus seeing him, and what occurred? 

Ans. He came to my sugar house with Mr. Gilson, Benjamia Gilson; and he had this 
can with him, or some can; he stayed all night with me, and set milk in the can that 
night; and J see him draw it off in the morning. 

Int. 5 Describe as well as you can the construction of the can he had with him on 
that occasion ? 

Ans. Well, if I was going to describe it I should say it was just like the one there, 


(indicating the can present.) 


(The can referred to by the witness is introduced in evidence, and is marked “ Defend- 
ants’ Exhibit Whittier Tin Can, G. E. J., Examiner.”) 

Int. 6. You say you saw him draw it off in the morning.” Will you please describe 

that operation as Mr. Wooster practiced it at your house? 

Ans. He drawed the milk off from it in a pan, what he could of it, as far as he could 
see by the glass, and then he took a bowl and drawed off the rest until he came to the 
color, and then drew the cream into another pan. 

Int. 7. Until he came to the color of what? 

Ans. Cream. 

Int. 8. If I understand you aright, he stopped drawing milk through the faucet when 
the color of the stream flowing out of it indicated the presence of cream, is that under- 
standing correct? 

Ans. Yes, sir. 


James C. Dean's testimony, page 376: 


Int. 1. State your name, age, residence, and occupation? 

Ans. James G. Dean; age, 22 years; reside in McIndoes Falls, Vermont; occupation, 
pulp maker. 

Int. 2. Are you a grandson of Benjamin Gilson, deceased ? 

Ans. Yes, sir. 

Int. 3. Can you state where you worked in sugaring time the last spring before your 
grandfather died ? 

Ans. I was at my grandfather's at McIndoes.® 

Int. 4. State whether during that sugaring time you saw Daniel B. Wooster ? 

Ans. 1 saw him during that time. 

Int. 5. Where? 

Ans. At McIndoes Falls. 

Int. 6. At whose house, or place? 

Ans. Benjamin Gilson’s. 

Int. 7. What, if you know, was his business there? 

Ans. Cor : there with a milk can to sell. 

Int. 8. What kind of a milk can? 

Ans. About the same as the one there, if not the same one. „ (Witness indicating “ De- 
fendants’ Exhibit Whittier Tin Can.”) 

Int. 9. Did you see Mr. Wooster set milk in that can? 

Ans. Yes, sir. — 

Int. 10. At whose house? J 

Ans. At the house of Moses Bradford, the Rev. Moses Bradford. 

Int. 12. At the time that D. B. Wooster thus set milk in his can at Mr. Bradford’s 
house, did you see Mr. Wooster separate the cream from the milk ? 

Ans. Yes, sir. 

Int. 13. Please describe as well as you can, how he affected that separation? 

Ans. He drew out the milk until the cream came in sight in the glass; he estimated 
the time that it took the milk to run out of the can until the cream came to the faucet. 

Int. 14. And how did he tell when the cream came to the faucet? 

Ans. By the different color. 


* Cath. Gilson’s test., p. 454, ved record: 


Int. 3. ee — — 277 0 
Aus His name was Benjamin Gilson and he died January 23, 1879. : 
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Int. 15. Dy the different color of the stream flowing out of | . 
Ans. Yes, bir. 


Jane E. Pollara’s testimony, page 378: 


Int. 2. Are you the wife of Luther B. Pollard who has already testified to-day? 

Ans. I am. 

Int. 3 Did you ever see Daniel B. Wooster before ? 

Ans. This Mr. Wooster, although I didn’t know what hie given name was before, 
came to our house in the spring of 1878. 

Int. 4. Was he alone? *, 

Ans. Mr. Benjamin Gilson of McIndoes was with him. . 

Int. 5. What was D. B. Wooster’s business there at that time? 

Ans. He offered a milk can for sale. 

Int. 6. What kind of a milk can? 


Ans. If it was not exactly like that, it was very similar (witness indicating “ . 


ants’ Exhibit Whittier Tin Can.“) 

Int. 7. Did you see milk set in the can at your house ? 

Ans. I did. 

Int. 8. How long did the milk set? 

Ans. Over night; can’t say how many hours. 

Int.9. Did you see Mr. b⅛o6m4 ee 

Ans. Yes, sit. 

Int. 10. Please describe how he effected that separation ? 

Ans. He drew the milk off into a pan or pans until the cream showed at the bottom 
of the ‘glass; then he took a bow! or some smaller vessel and drew off the remainder of the 
milk until the cream began to show itself at the faucet, and then drew the cream into an- 
other pan. 

Int. 11. Did you personally do any work with the can D. B. Wooster had ? 

Ans. I believe that I rinsed it out in the morning; that was all. 


* 


Josiah S. Woodward's testimony, page 379: 


Int. 1. State your name, age, residence, and occupation? 

Ans. Josiah S. Woodward ; age, 65 years; reside in Bath, N. H.; occupation, I at- 
tempt to farm. 

Int. 2. Where is Bath, N. H., situated with reference to Barnet, Vermont ? 

Ans. Below Barnet, and on the opposite side of the Connecticut River. 

Int. 3. Did you know Benjamin Gilson of McIndoes N 
time? 

Ans. Yes, sir; considerable of his lifetime. 

Int. 4. Previous to Benjamin Gilson’s death, did 6 Wooster 
round with one of his milk cans ? 

Ans. Yes, sir. 

Int. 5 State the season of year as near as you can? 

Ans. I have nothing, that I know, so as to state positively; it was in the latter part 
of sugaring. 

Int. 6. Where was it that you saw D. B. Wooster and his can on this occasion ? 

Ans. The first, in my door yard that night; and afterwards at Mr. Pollard's. 

Int. 7. What time of day was it that you saw him at Lather B. Pollard’s? 

Ans. In the morning, about seven o'clock. 
22 
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Int. 8. What kind of a can was it that Mr. Wooster had with him at this time ? 

Ans. Tin milk can. 

Int. 9. How did it correspond with, or differ from, the can before you, which we call 
“ Defendants’ Exhibit Whittier Tin Can? 

Ans. Well, I should take it to be the same can, or one just like it. 

Int. 10. Did D. B. Wooster describe to you how he separated the cream from the 
milk in that can? 

Ans. He did. 

Int. 11. Describe as well as you can how it was to be done? 

Ans. Well, simply by turning the faucet and letting the milk run out until the cream 
come down to the glass; then partially shutting the faucet, it running slower until it nade 
its appearance, the cream ; then drew the cream. 

Int. 12. You say at the last he let the milk run off more slowly until the cream made 
its appearance—made its appearance where? 

Ans. On the glass. 

Int. 13. After he had partially shut the faucet, how did he proceed? 

Ans. I didn’t see him go through the operation; you understand he was only telling 
me this. 

Int. 14. And after, as he told you, he partially shut the faucet, how did he tell you 
he afterwards proceeded ? 

Ans. By watching the flow of the milk until the cream appeared; by a little practice 
he said, he could tell exactly the time. 

Int.15. By watching the flow of the milk until the cream appeared, where? - 

Ans. At the faucet. . : 


This testimony, which Wooster does not dispute, shows Wooster 
as late as in April, 1878, canvassing with “ Defendant’s Exhibit 
Whittier Tin Can” and trying in three or four different and bungling 
ways to make use of the useless glass pane in separating the cream 
from the milk. He seems to have finally settled down on the plan 
of watching for the cream at the faucet and closing the faucet when 
the cream appeared, a mode of use which rendered the glass pane he 
had in that can of no use whatever; and as he confesses, it was in- 
operative.” These performances of Wooster with the Whittier Tin 
Can, as late as in April, 1878, are the most conclusive demonstration 
possible that Wooster had no knowledge at this time of the proper 
location of the glass pane, and that he did not in January, 1876, or 
at any previous time make any such drawing as Orator’s Exhibit K.“ 

It is very easy to see from the testimony just where Wooster's 
first knowledge of a glass pane came from. Wooster was, in 1877, 
a subscriber to the Argus and Patriot, published at Montpelier, 
Vermont. 


Hiram Atkins’ testimony, page 327: 
Int. 1. What is your name, age, residence, and occupation? 
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entitled the Argus and Patriot ? 
Ans. I am. = 
Int. 3. Iss copy af that pager dated Jeneney 0h, dies ube sansa 
of that newspaper at that date? | 
Ans. I was. 
Int. . Was this copy of that newspaper pebliahed and regularly aveed Janaary 2, 
1877? . 
Ans. It was. ö 
Int. 3. Was Danie! B. Wooster a subscriber to the Argus and Patriot January 24, 
1877? 
Ans. Yes, sir; I believe he was, according to my books and to my recollection both. _ 
Int. 6. Have you examined your books to see if he was a subscriber at that time? 
Ans. Yes, sir. 


(The copy of the newspaper above referred to is offered in evidence snd the same io 
marked “ Defendants’ Exhibit Argus and P : 
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Now, the Argus and Patriot of January 24, 1877, contained an 
account of the proceedings at the meeting of the Vermont Dairy- 
men’s Association at Burlington, Vermont, January 18, 1877, where- 
in a Vermont Farm Machine Company s can with a fake 
is described as follows : 


“DAIRYMEN'S ASSOCIATION MEETING, 

. * © = ® 0 
“On Friday morning Mr. Cooley, of Waterbury, explained his 

‘system of setting milk in submerged cans, as follows : . 
‘The cans are about eighteen deep and ten inches in diameter. 
‘ The covers are fastened down by slats placed across the top of each, 
‘and the air under the rims of the covers prevents the passage of any 
water into the cans. The cans are set into water coolers, which are 
‘lined with metal and fitted with inlet and overflow for using flowing 
‘ spring water, or are cooled with ice. If the temperature of the water 
‘in the coolers is kept at from 40° to 50° the cream will rise in five 
‘hours, or between milkings, in which case only cans enough to hold 
‘a single milking are required. Sweet cream is secured from sweet 
‘milk in the shortest possible space of time. The milk is then drawn 
‘ off from under the cream by a valve and tube ingeniously contrived. 
‘so as to draw off all the milk and leave all‘the cream. This saves 
‘skimming, and the cream is poured out for churning. At a temper- 
‘ature of 45° the butter globules rise most rapidly through the milk. 


1 1 


‘Mr. Cooley exhibited this process by means of a can provided with a 
‘glass panel, through which the rising of the cream could be seen. 
‘ He had tried the heating process, and considered it next best to that 
‘of cooling. He had handled five millions pounds of milk in two 
‘ years past, and was entirely satisfied of the superiority of this process 
‘for butter makers. What many call the animal odor is really the 
‘vegetable odor, and comes from the food. It can be driven off by 
heating, but in the cooling process it all remains in the watery por- 
‘tions of the milk, and the cream is perfectly odorless. If the milk- 
‘ing is clean and the cow is fed on good grass, there is no bad odor 
anyway.“ 


Note that this article says “ Mr. Cooley exhibited this process by 
means of a can provided with a glass panel, through which the rising 
of the cream could be seen.” Mr. Wooster read this, and subse- 
quently attempted to use the glass panel in his “ Whittier Tin Can.” 
The article didn’t tell where to locate the glass panel, and he did not 
know ; and he therefore located it in a useless place. This is very 
clearly Wooster’s first knowledge of the uses of the glass pane, and 
his blunder, when he attempted to utilize the glass pane, locating it as 
he did in the Whittier Tin Can, is, as already remarked, conclusive 
demonstration that he did not in January, 1876, have the drawing 
“ Orator’s Exhibit K.” 


We have seen Wooster, as late as April, 1878, fooling with the 
Whittier Tin Can. Let us see him suddenly change to a can with a 
practical glass pane, the one made by James Hickie, April 16, 1878. 


James Hictie s testimony, page 359: 


Int. 1. State your name, age, residence, and occupation? 

Ans. James Hickie ; age, 35 years; reside in Marshfield, Vermont; occupation, a tin- 
smith. 

Int. 2. Do you appear here in response to a subpoena or summons served upon you 
by an officer ? 

Ans. Yes, sir. : 

Int. 3. Have you in the past made milk cooling cans for D. B. Wooster having a dis- 
charge tube in the bottom, and a glass in the side of the tube? 

Ans. Yes, sir. 

Int. 4. When did you make the first can of that construction for D. B. Wooster ? 

Ans. April 16, 1878. 

Int. 5. Have you a charge of that fact, of that date on the book before you ? 

Ans. Yes, sir. 
Int. 6. What is that book? 
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record? a 
Ans. Yes, sir. (The following is a copy of the charge.) * 
“ April 16th, 1878. | 
Daniel Wooster De. 
To tube for can 75 
Tube sent to Smith 40 
To one milk cooler 1.80 


Int. 8. Ia, or not, the first discharge tubes for milk cans with a glass in the tube that, 
you ever made for Daniel B. Wooster, charged to him in that charge of April 16, 1878 ? 

Ans. Yes, sir. 

Int. 9. Did both of those tubes named in that charge have a glass in them? 

Ans. Yes, sir. 

Int. 10. What Smith is meant in that charge? 

Ans. T. W. Smith. 

Int. 11. And where was he at that time? 

Ans. He was at McIndoes Falls. 

Int. 12. Why is one of those tubes charged at seventy-five cents and the other at forty 
cents? 

Ans. The seventy-five cent tube was the first one 1 made, 60 it took longer and I had 
to charge more for it. 


Let us see Wooster having his first circalar describing « can with 
a transparent outlet tube, Defendants’ Exhibit Wooster Cir 
No. 3,” printed the very same day that he makes his first can of that 
construction. 


George Biair’s testimony, page 329: 


Int. 2. Are you the foreman of the job printing office of Hiram Atkins, of Montpelier 
Vermont ? 

Ans. I am. 

Int. 4. Where, if you know, were “ Defendants’ Exhibit Wooster’s Circular No. 1,” 
FFF ccc 
Circular No. 3,” printed? oe 

Ans. They were printed at the Argus and Patria office. | 

Int. 8 When was “ Defendants’ Exhibit Wooster Circular No. 3,” printed? 

Ans. April 16, 1878. | 

Int. 9. What is that book which you have open before you, and to which you have re- 
ferred for these dates ? 

Ans. A job book; when we get a job we put it on here. 

Int. 10. Did you take these dates you have just given from that job book ? 

Ans. I did. 


Let us also see Wooster immediately sending one of the two irt 
transparent outlet tubes made by Hickie, accompanied by one of his 


first circulars describing the same, to T. W. Smith of McIndoes Falls. 12 is a 
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made was sent to T. W. Smith of McIndoes Falls. Now let us turn 
to Smith's testimony. 


| | Z. V. Smith's testimony, page 387: 


| 1 Int. 2. Did you formerly do business at Melndoes Falls, Vermont? 
1 
11 Ans. I did. 
| Int. 3. When did you begin to do business at McIndoes Falls, Vermont? 
Ans. The 14th of January, 1878. 
Int. 4. Was D. B. Wooster to your knowledge at McIndoes Falls, Vermont, selling 
milk cans after you began business there ? 
Ans. He was; the last of March or April. 
Int. 5. That same year? 
Ans. That same year. 
Int. 6. Did he have any milk can or cans with him at that time ? 
Ans. He did. 
Int. 7. What kind of a can did he have with him ? 
Ans. A two-receptac’e can; one at the top and one at the bottom. 
i Int. 8. Did it or not have a faucet? 
ih Ans. I think it did. 
| Int. 9. Did it or not have a glass pane? 
| 


Ans. I think it had one. 
Int. 10. Where in the can was the pane located ?: 
Ans. On the side near the bottom. ö 
5 Int. 11. How did that correspond with the can I now show you which we call “ De- 
: : | fendants’ Exhibit Whittier Tin Can“? 
Ans. I should think that it was the same can that he had there. 
| Int. 12. This Whittier Tin Can has the word “ Perfection on it; did D. B. Wooster’s 
can have that word on it? 
Ans. I think it had. 


1 4 Int. 14. Did you make any milk cans for Benjamin Gilson, at Melndoes Falls? 
. Ans. I did. 
4 Int. 15. How many? 
U Ans. Four. 
Int. 17. Were they ordered while D. B. Wooster was at McIndoes Falls, on the occa- 


sion which you have testified to? 
1 Ans. I think they were. 
Int. 18. As originally ordered what was to be the construction of those four cans of 
11 Gilson's? 
| Ans. About the same as this present (Referring to “ Defendants’ Exhibit Whittier Tin 
Can.”) 1 
Int. 19. Were these four cans of Gilson’s actually made like “ Defendants’ Exhibit 
Whittier Tin Can”? ) 
Ans. They were not exactly. 
Int. 20. How were they made? | 
Ans. They had a tube at the bottom, and had a faucet in, that the cover shut inside. 
I guess that was all the variation there was. The glass was in the tube. 
Int. 21. How did those four cans which you actually made for Gilson correspond with 
the green can before you, marked Defendants’ Exhibit Wooster Can”? 
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Hickie's testimony shows that the second tube of this kind that he 
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Ans. a thins Coniapiaiaatiicsieum eh iil 
Int. 22. Why was the construction of Gilsa’s cane changed from the 
contemplated ? 
Ans. The tobe ... 
bottom. 
Int. 33 Whosent you the tebe? . . 
Ans. Mr. D. B Wooster. : 
Int. 24. Please look at drawing marked “ Defendants’ Kshibit — Deas 
ing,” and say whether you ever saw it before? 
* Ans. I think it was sent to me in the box with the tube. 
1 Int. 23. What did you do with the drawing? 
1 Ans. I gave it to Mr. Gilson and he took it home with him; I was very busy st the 
: time, and he took it home. 

Int. 26. Did Gilson ever return it to you? , 

Ans. He did not. 

Int. 25. How long after you received it did you let Gilson have it? 

Ans. The same evening ; within a very few minutes. 

Int. 31. Previows to the time that you received the tube from DD. B. Wooster, while 
at McIndoes Falls, had you ever seen or heard of such a tube as he sent you? 
Aas. I had not. 

Int. 32. What was the date of the making of the four Gilson cans? 
Ans. June the 3d, 1876, they were delivered. 

Int. 33 Do you take that date from your book of account? 

Ans. I do. 


1 Catherine Gilson’s testimony, Page 375 : 


Int. 1. State your name, age, and residence ? 8 
Ans. Catherine Gilson; age, 76 years; reside in ee ee 
Barnet. 
Int. 2. Are you a widow ? ; yg ae 
Ans. Yes. a 5 
Int. 3. When did your husband die, and what was his name? 
; Ans. His name was Benjamin Gilson, and he died January 23, 1879. 
Tat. 4. Where, if ever, did you first see the drawing, postal card, and circular, which 
I now show you? 

Ans. In Mr. Gilson’s desk among his papers. a er 

before this summer, among his papers. 

(The drawing, postal card, and circular are offered in evidence by defendants’ counsel, 
and the same are marked respectively, Defendants’ Exhibit Wooster-Gilson Draw- 
ing,” “Defendant's Exhibit Wooster-Gilson Postal Card,” and “ Defendants’ Ex- 
hibit Wooster Gilaon Circular, G. E. J., Examiner.”) 

Int. 5. Did your husband buy some milk cooling cans of D. N Wooster ? 


„* 


Int. 8. When did he buy them of Mr. Wooster ? 


Ans. In the spring of 1878. 
Int. g Cam you give the time any more definitely than that? 
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Ans. Some time in the month of April; can’t be positive. 
Int. 10. Who made those four cans? 

Ans. Mr. Theophilus Smith. 

Int. 11. When were they delivered ? 

Ans. I think he delivered them about the first of June. 


James G. Dean's testimony, page 376: 

Int. 16. Do you know whether your grandfather Gilson had this drawing, “‘ Defend- 
ants’ Exhibit Wooster-Gilson Drawing,” in his possession during his lifetime ? 

Ans. He had it in his possession during the last year before he died. 

Int. 17. Do you know from whom he received it? 

Ans. I think from Mr. Theophilus Smith. 

Int. 18. Do you mean the tinman, then at McIndoes Falls? 

Ans. Yes, sir. 

Int. 19. How early, if you know, did your grandfather Gilson have this drawing in 
his possession ? 

Ans. Before the cans were made. 

Int. 20. Which cans? 

Ans. The cans my grandfather had. 

Int. 21. How many cans were there of them? 

Ans. Four. 

Int. 22. Were they all alike? 

Ans. Yes, sir. 

Int. 23. Who made those four cans? 

Ans. Theophilus W. Smith. 

Int. 24. On this occasion when D. B. Wooster came to your grandfather Gilson's 
house with the can, did your grandfather go about with him to help him sell the cans ? 

Ans. Yes, sir. 


We have shown Wooster as late as April, 1878, canvassing with a 
useless can, which he himself says is “inoperative.” No stronger 
evidence can be possibly adduced that up to that time he did not 
‘know the practical location and practical use of the glass pane, and 
that up to that time he did not have any such drawing as “ Orator’s 
Exhibit K.” We are now made sure, exactly, when Wooster had 
his first transparent outlet tube made: we are made sure that this 
date was the 16th day of April, 1878 ; that James Hickie made it; 
the very first day that the first one was made, Wooster had his first 
circular, describing such a thing; and that the very second which 
was made was sent with one of these circulars to T. W. Smith at 
McIndoes Falls, and the cans which Benjamin Gilson had for- 
merly ordered were changed to this new construction in consequence 
thereof. Wooster's entire story, from beginning to end, disappears 
before this demonstration as frost before the new risen sun, and that 
same light illuminates him in the clearest manner, as a man not only 
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unworthy of belief but capable of anything in © way 
turing testimony and inducing witnesses mistakenly or 
corroborate him. 

This demonstration bears with equal force against the t 
of Etta J. Moore who says she E 
22, 1876; and demonstrates with equal strength that any and Il 
witnesses who testify to seeing such a drawing as “ Orator’s Exhibit | 
K.“ prior to April, 1878, are certainly mistaken or untruthful. — Sed 


sider, was held at Montpelier, Vermont, in the fall of. 1877. N 
one of the places where Wooster claims to have exhibited’s dr 
the same as “Orator’s Exhibit K.“ which is u small drawing of 
piece of paper perhaps two and one-half inches long by two inc 
wide, showing a pencil sketch of a six-can cabinet creamery complete. 
The evidence that has already been adduced under the last heading 
—Wooster’s Inoperative Can — sufficiently demonstrates that up to 
April, 1878, Wooster had no such drawing, for that drawing shows 
the glass pane in its proper location, either in a conical bottom 
the can, or in a conical outlet tube, and that ides, es we have 
never was in Wooster's head until the 16th day of A 
But the positive evidence that we are able to adduce on 
clearly overbalances Wooster and his witnesses ag to Pon 
claim. The evidence adduced by Wooster on this point is 
himself, Etta J. Moore, Horace W. Kempton, and Helen M. Loveland. 
As to the evidence of Wooster and Etta J. Moore on this point t 
only treatment we shall give it is to say that it is false, as herein 
before, herein, and hereinafter shown. The testimony of Horace W. 
Kempton (pages 1 to 3 inclusive, of ee immaterial. 


Horace W. Kempton’s testimony, page 116: a 
Int. 3 Did you have anything to do about assisting him n showing hi 2 — 3 
apparatus at any place in 1877 ; if so, state when and where? ; | 
Ans. I did, at the Washington County Fair. 7 3 
Int. 4. What did you assist him to do? irs 
Ans. To put up a barrel partially filled with ice, and helped . 
can he had. 
Int. 6 Was there any sketch or drawing attached to this barrel that was set up? 


© We might add right here that we have in our possession evidence te show that he orighented | > „ 
of that idea, but this case dees net call ep us te go inte thet particular e. | 
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Ans. He had a drawing that he wished to post there, and as I was better 
than him, I scoured around the hall and think I borrowed a hammer and tacks of a fruit 
grower who was arranging his materials for show, and between us we tacked up the draw- 
ing on the barrel we put up. 

Int. 7. What did that drawing represent ? 

Ans. It represented how a number of cans could be contained in a kind of a portable 
tank, something similar to a common sink, though deeper, intending to set milk for a 
whole dairy. 

Int. 8. What portion of the cans were in sight, as seen in the drawing? 

Ans. You could only see the tops of them, represented by a circle, perhaps an inch 
or two down in the cans. 


There is nothing in this testimony of Kempton to indicate that the 
drawing that he saw, supposing him to have seen any diawing, showed 
the invention in controversy. Kempton describes no cabinet: no 
cans projecting through; no outlet in the bottom; no transparent pane. 


Helen M. Loveland’s testimony, page 27, &¢., Wooster’s opening: 


She testifies to seeing the drawing. How can she remember the 
details of this miniature drawing for over six years is a mystery 
incapable of solution. She is, to say the least, a peculiar witness. 


X-Int. 7. How did you go to the Washington County Fair in the fall of 1877 ? 
Ans. With my husband and Olive Boyle. 


Naturally we tried to find Olive Boyle with the following result: 


Orvis P. Boyle's testimony, page 406 : 


Int. 1. State your name, age, residence, and occupation? 

Ans. Orvis P. Boyle; age, 47 years; reside in Cabot, Vermont; occupation, a farmer. 

Int. 2. Where were you born? 

Ans. Born in Cabot. 

Int. 3. How long have you lived in Cabot? 

Ans. All the time since I was born with the exception of three years. 

Int. 4. Does the town of Cabot join the town of Marshfield, Vt. ? 

Ans. Yes, sir. | ay 

Int. 5. How far is your residence from the Marshfield line ? 

Ans. About a mile. N 

Int. 6. Do you know all the persons by the name of Boyle, or Boyles, who have lived 
in or about the town of Marshfield, Vt., within the last ten years? 

Ans. Yes, sir. . 

Int. 7. Are there any persons by the name of Boyle or Boyles, in or about Marsh- 
field, Vt., that are not your relatives, more or less distant ? te 

Ans. There are not. 

Int. 8. Has there, to your knowledge, been any person in or about Marshfield, Vt. 
within the last ten years, by the name of Olive Boyle or Boyles ? 

Ans. No, sir, there has not. 
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NM G. Williams’ testimony, page 439 : ett Te a 


Int. 14. r edt sane een 
by Helen M. Loveland, witness for complainant ? 8 
Ans. I have made search for her and — to be mnde'Sortee Be 
others, and have failed to find trace of any such person, that ever lived in MasshGeld, Vt., 
or inthe adjoining towns ; or never could learn that any such person was-ever thereon's 

visit, or for any other purpose. 


This witness, Helen M. Loveland, is re- called in rebuttal and tere 
says that she didn’t testify as the record shows. She did so testify, 
and this peculiar incident in her testimony is sufficient under all the 
circumstances to deprive her testimony of weight. Now, let us see 
what the fact is as to any such drawing having been at that fair. 


Z. P. Martins’ testimony (Wooster’s witness), page 36: 


Int. 3. Have you held any official postion inthe Washington County Fars Wem, 
what was it? 

Ans. Yes, sir. Director three years. 

Int. 4. What years were they? 

Ans. 1876, 1877, and 1878. 

X- Iat. 16. . euhibie that 1D. ©. Wossnst hail 44 he Fair? 

Ans. Yes, sir; I did; with others that were there. 

X- Int. 28. Did you as a matter of fact examine D. N Wooster’s apparates that he 
there exhibited ? 

Aus. Yes. - 

X-Int. 36. Did he exhibit any such drawings at that Fair to your knowledge? 

Ans. I can’t recollect. 1 


— 


Albert P. Town's testimony, page 298 : 


Int. 2. Wha if you tines, wien cluihienee of ton ceisiiinsl aaainn NMEA 
which included the exhibit of Daniel B. Wooster at the Washington ae 
Montpelier, Vermont, in the fall of 1877 ? 

Ans. I was. 

Int. 4. Did you personally examine D. B. Wooster milk setting = 
purpose of ascertaining whether he should have that award? 

Ans. I did. 

Int. 8. Did you ee any drawing of any mil een 
Wooster s exhibit? . 

Ans. I didn’t see any. 


(Also on page 433-) 


Int. 1. Did the can you saw D. B. Wooster have at the Washington Cousty Fair, held 
at Montpelier, Vermont, in the fall of 1877, have a glass in any part of it? | 
Ans. No, sis, it did not.® <a 


. 


cd C. Eaton testified in Wooster’s behalf on 2 — ten: ech lalapes 
the Washington County Agricultural Society. He produces the record which shows that the committee on 
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H. H. Hollister’s testimony, page 315: 


Int. 3. Were you an exhibitor at the Washington County * held near Montpelier, 
Vermont, in the fall of 1877 ? 

Ans. I was. 

Int. 4. How many days did that Fair hold? 

Ans. Three. 

Int. 5 Were you present all three of those days? 

Ans. I was. 

Int.6. Was D. B. Wooster an exhibitor at that Fair to your knowledge? 

Ans. He was. 

Int: 7. Was your exhibit in the same room as D. B. Wooster’s exhibit at that Fair? 

Ans. They were. 

Int. 8. Did you examine D. B. Wooster o exhibit ? 

Ans. I did; or rather he explained it to me. 

Int. 9. Will you describe as well as you can, D. B. Wooster s exhibit at that Fair? 

Ans. As I remember it, it was acan sot on a bench and a barrel sot up higher with 
water and ice in it; the can had three rims or rings round it, two near the top and one at 
the bottom; the water run from the barrel into the top ring or rim (whatever it was), ran 
round the can as shown to me, twice; then ren into this large rim or pan which held the 
water from dripping on to the floor ; that is as near as I can describe it now. 

Int. 10. Did you see this apparatus operated or used ? 

Ans. I did. 

Int. 11. Did you see the can filled with fresh milk? 

Ans. I did. I see it taken out the nent 

Int. 12. How was the cream separated from the'milk, the next morning, when you 
saw it? 

Ans. He scum it with a ladle or dipper. 

Int. 13. Who did this skimming ? 

Ans. Mr. Wooster. 

Int. 14. Did you have anything to do with procuring the water for the barrel, at such 
time wien you saw the milk set at night? 

Ans. I did; I went with him and helped him fill the barrel; I saw the milk and the 
ice and the wate? put into the barrel. 

Int. 15. How did you come to take so much pains to see the milk set and skimmed 
the next morning ? 

Ans. I didn’t believe that he could do it in so short a time, that was why. 

Int. 17. a a Bo eS 

Ans. Not that I see. 

Int. 18. You saw the whole can did you not? 

Ans. Well, I suppose I did; I was there and see him skim it, and see the whole work- 
= 


— K sch tedalsd Weitiats, eis 2: C Rae aa Holdea, and 
William Bancroft The object of this is, of course, to show that Albert P. Town was sot on that com- 
mittee. It appears, however, on cross-examination, that the director’s meeting, which chose Kelton, Holden, 
and Bancroft as judges on this committee, was held January 20, 1877, while the Fair was held in the September 
or October following. And this witness does not know of his own knowledge who actually were the judges, and 
others eventually acted than those who were first who has ever been connected with 
picking out the committees for a Fair of this kind, knows perfectly well that hardly ever the one-half of the 
persons who were picked out in the first instance ever finally act, and Mr. Swe 
cient until some evidence to the contrary is produced. 


Int. 19g. Was there any drawing of any milk setting e thet Barrel of 'V 
matpelier, Ans. I saw none; there was none shown to me. 9 
Int. 0. You saw the barrel plainly, did you not? 
Ans. I did. ; 
Int. 21. Du Wooster show you any drawing —.— 
than the one he had there? 
Ans. What be describe to me wos this can and to accomodate my dairy, would have 
to build more cans. 
Int. 23. How many tenes dering the three daye of the Pair did you soe that apparates 
of Wooster’s ? 
Fair? Ans. Well, I was where that I could ede it any um that I might look tliat way; whet 
stuff I had on exhibition there was some thirty-five or forty feet from it. 


2 DE: W e e ag 

i one at Int. 3. Did you ever exhibit saything st one of the Weshington Cosaty Fuh 7 
as), run Montpelier, Vermont ? 

veld the Ans. I showed a Ferguson —— — 


K ·˙·- r ee 
Int. 4 la what year was that Fair held? 
Ans. The fall of 1877. 
Int. 5 Did Daniel B. Wooster exhibit a milk setting apparates at that Pair, to your 
knowledge ? 
en you Ans. He did. 
Int. & Was your exhibit in the same room with his? 
Ans. It was. 
Int. 7. How far was his exhibit from yours? 
i Ans. To the best of my recollection, six or eight feet. 


at such | Int. 8. Was there any other exhibit between yours and bis? 
Ans. I have no recollection of any. 

nd the Int. 11. Did you and Mr. Wooster become acquainted at that time? 
Ans. We did, somewhat. 


immed Int. 12. Did you have anything to do with showing or explaining D. B. Wooster’s 
) apparatus during any part of that Fair? 

Ans. When Mr. Wooster went out, or hed occasion to go out, be asked me to tell peo- 
ple who should inquire for him, when be might be expected back; and if they should ask 
questions relative to his apparatus, that if I would answer them he would do as much for 

me, or to that effect j and I suppose be did the same by mein my absence. _... « 

work · Int. 13. Did you, as a matter of fact, coniply with this request ef Mr. Wooster? 
Ans. I did to the best of my ability. 

— Int. 14. Dring that Fale did you soe D. B. Wooster te the cream ofl the mill a hie 


pm, and apparatus? ; 
u c. Ans. I did once—only once. 

oe Int. 15. How did he do it? 

— Ans. He dipped it off with a long handled dipper. 


Int. 16. What time in the day was this? 
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B. Wooster exhibited at that Fair? 

Ans. As near as I can recollect, it was a can I should say from eighteen to twenty - 
four inches high — within those limits; around it on the outside were places for the water 
to run round, I should say two or three in number; they were so arranged that when the top 
one was full it would run into the next one, and so on until it run out at the bottom — 
through all there was, more or less. The top, or cover, had in the center a hole about 
two inches in diameter with a tube fitted in two or three inches high. I think in the 
bottom of that tube was perforated tin, or wire screen ; then the tube was filled full, or 
nearly full, of cotton batting, or what looked to me to be that, which Mr. Wooster said 
filtered the atmosphere. The can itself was ten or twelve inches in diameter. 

Int. 19. From what source did the water come that run around the outside of the 
can? 

Ans. From a barrel. 

Int. 20. And how was the barrel situated relative to the can? 

Ans. I don’t recollect. 

Int. 21. ccc 

Ans. It was above, of course. 

Int. 22. Did that can have a glass in any part of it? 

Ans. I have no recollection of seeing any; and I don’t think there was any. 

Int. 23. Did you see any paper with a drawing on it, attached to that barrel ? 

Ans. Have no recollection of any, and I don't think these was any. 


S. N. Benjamin's testimony, page 365 : 


Int. 2. Did you have any exhibit at the Washington ‘County Fair, held at Montpelier, 
Vermont, in 1877 ? 

Ans. I did. 

Int. 3. What was it? 

Ans. A milk bureau. 

Int. 4. Can you give tt e full name of that apparatus? 

Ans. Ferguson Bureau. 

Int. 5. Did anyone else have anything to do with exhibiting that Ferguson Bureau, at 
that Fair? . 

Ans. Mr. Hopkins, their agent ; the man I bought of. 

Int. 6. How much of thai Fair were you present, if at all? 

Ans. All of the last two days. 

Int. 7. Did you see D. B. Wooster’s exhibit at that Fair? 

Ans. I did. 

Int. 8. Please state where his exhibit was located, and where your exhibit was located, 
with relation thereto? 

Ans. It was right in the southwest corner; mine stood next to it, between that and 
the Joor, at the northwest end. 

Int.9. Did you at any time during that Fair, see D. B. Wooster take the cream from 
the milk in his apparatus? 

Ans. I did; I saw him skim it once. 

int. 10. With what, or how did he do that? 

Ans. With a long handled dipper, from the top. 

Int. 11. What tiwe in the day was that? 

Ans. Along towards night, in the afternoon. 

Int. 12. Please describe 1). B. Wooster's exhibit at that Fair, wide site can? 


Int. 18. Will you describe as well as you can, what constituted the apparatus which D. 
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to two feet high, with two troaghs passing round it, on — da ena 8 
the other; there was three or four around it ; he had a barrel set in the corner, higher; 
the water run from that into the upper one, and when it was filled into the next ons, and 
so on until it run out at the bottom; the can had a faucet at the bottom and ae d is 
the can. 

Int. 15. Was there any paper having a drawing on it, attached to that barre] at the 
time that you saw it ? . 
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Sv B. Pike's testimony, Page 403: 
Int. 2. Were you an exhibitor at the Washington County Fair, held at Montpelier, 9 
Vermont, in September, 1877 ? , 
Ans. I was, sir; one of the company; a gentleman with me. 
Int. 3. Were you personally present at that Fair? 
Ans. . I was, sir. 
Int. 4 What was your exhibit at that Fair ? 


by me 
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Ans. A milk pan apparatus. 
Int. 5 Did you see D. B. Wooster 's exhibit at that Fair? 
Ans. I did. 


Int. 6. Will you describe as well as you can, that exhibit of D. B. Wooster’s? 

Ans. I shall tell it in my way of describing it, when I saw it at the exhibition: Mr. 
Wooster’s stand was at the village end of the Hall, I can’t tell exactly; mine was on the 
end as you enter the door from the trotting track; during the day I took a circle round” 

amongst the exhibitors and went out to Mr. Wooster stand ; he hed a stand fined two. 
foot or more up from the ground, with a can setting on a board; he was the 
manner of raising cream quick; in rear of the can was a barrel of ice water, 
enough to run into the first flange of the can; the water would run from — tae 
to the next when flowing to a certain depth. I can’t tell what became of the water, 
whether it ran on to the ground or into something to catch it; am not able to tell; that is 
: the manner of the stand when I saw it. . 

Int. 8. How far, or about-how far, was your exhidit from D. B. Wooster s? 

Ans. I couldn't tell the exact distance by measure; judging, frem 40 to 60 feet. 

Int.9. When you saw this can of D. B. Wooster’s, as you describe, did it have a 
glass in sight, in any part ? 

Ans. Not that I saw. ay Ge. 

Int. 10. Wben you saw the water barrel, which formed a part of D. B. Wenne ex- af 
hibit, as you describe it, did it have upon it anywhere in sight, a paper having a drawing? „ 

Ans. None at the time I saw it. a - 

Int. 11. In 1877 did you have any interviews with D. B. Wecates in which he told you 1 
how he used his milk apparatus at that time ¢ 2 es 

Ans. We hed open discussions every your; mess or teen, eines: i. Wenster steeted "ha 
in the business. 4 

Int. 12. And how in this year 1877 did . B. Wooster tell you be separated the eo 
cream from the milk, and at or about the time of the Fair ? 

Ans. Some time during that year I told him that he o skim is off to go through. 
the skimmer; said he could take it off without any difficulty. 

Int. 13. Did you know through information derived from D. N Wooster, his mode 
of skimming at the time of this Fair? 
Ans. I didn't see him take it off at the Fair. 1 went to my stand. 


Wooster s claim to/have a cabinet drawing on exhibition at this 
fair is thoroughly disproved.* 


The Marshfield Meeting Drawings. 


On the 14th and 15th of February, 1878, the Board of Agricul- 
ture of the State of Vermont held one of its meetings at Marshfield, - 
Vermont. Wooster says that at this meeting he exhibittd a drawing 
including the picture of a cabinet creamery like his “ Exhibit K.” 


Wooster’s testimony, page 95, opening : 


X- Int. 141. Did you address that meeting, and exhibit a drawing of a milk can? 

Ans. I exhibited drawings of a milk setting apparatus, including three cans, repre- 
sented as setting on a bench, with 4 choler tank around the upper portion of the cans, and 
the can extending below the cooler tank, and a tube at the bottom of the cans; a stop- 
cock in the tube, and a pane of glass above the stop-cock in the tube; and a sweat recep- 
tacle around the lower portion of the cans, just above the tube. This drawing was shown 
in a frame with glass over it; at the lower left hand corner of this drawing was a cabinet 
drawing of a milk setting apparatus like Exhibit K, filed in this case; and I addressed the 


meeting explaining the principle of raising cream. 


No one corroborates Wooster as to this claim, and such claim is 
most effectually disproved not only by the testimony introduced under 
the heading Wooster’s Inoperative Can,” which shows that he had 
no idea of a proper location of the glass till April 16, 1878, but also 
by an abundance of positive testimony.f 


® Wooster attempts to support his claim as to the kind of a can he had at the Washington County Fair 
by the testimony of James F. Ferguson, page 540, of so-called rebuttal. He is connected with the Fergusca 
Bureau Company, and testifies as follows: 
Int. Did time at Montpelier, Vermont, and while there examin: a can 
which B.'B, Wooler es Baee o thes Paar? 
Int. 3. Will you state whether or not, the cam or milk cooler which he was exhibiting at that time 
F 


years ago. 
Int. 6. Can youstate when this Fair wae held, that you mention ia your secuad anower? 
at. 7, Have you attended various Pairs at Montpelier, during the let five or siz years? 
Lat. Who held this series of Fairs at Montp lier that you have referred to? 
Ans. Vermont State Fair, as it is called. ‘ 
The last answer of this witness disposes of the entirety of his testimony, for it was not a 
County Fair at all at which he saw this can, but a Vermont State Fair, as to the date of which there is 20 
testimony; and O. S. Bliss, one of Wooster’s witnesses, testified that he has attended all the Verment 
State Fairs but one for the last twenty years; that those of 1877 and 1878 were held at St. Albana, Ver- 
mont, and those for 1879, 1880, and 188: at Montpelier, Vermont, so that it must have been in 1879, 2880, or 
4883 that Ferguson saw Wooster’s can at a Montpelier Fair. 
t On page 355 of his so-called rebuttal Wooster offers in evidence a drawing which purports to be a re- 
Production of the drawing he says he exhibited at the Marshficld meeting. It is named “ Orater’s Exhibit 
Reproduction of Wooster’s Drawing exhibited at Marshfield, February 13, 1878." 


# 
aS 


We will cite the testimony to disprove this parts 


Levi Ru, testimony, page 299 : : 7 
Int. 2. Who is town agent for this town of Marshiteld? Soran 
Ass. I am. 


Tat. 6. A of the Vermont Board of Agricaitere, hed a: 
Vermont, ia the winter of 1877-8. ! f 

Ans. I was. ; : a 

Int. 7. In what month was that meeting held? 

Aas. February. 7 

Int. 8. Did D. B. Wooster exhibit 


Int. 13. Who presided over it? 
Ans. I did, 


Int. 24. Did D. B. Wooster show, or exhibit anything st that meeting, to your 
; 


* 


Ans. He had « picture of a 
Int. 1. What was 


Ans. They did in February, 1878. 

Int. 21. Did D. B. Wooster to your knowledge exhibit a drawing of a milk setting 
device at that Marshfield meeting ? 

Ans. He did. 

Int. 22. Will you describe as near as you can, what that drawing showed 7 . 

Ans. The drawing represented a can with a cover and on the sides of the can was 
a flange, round the can; the cover was flat for placing ice on the top; don’t know as I can 
describe the can itself any better than that. 

Int. 23. Did that drawing represent any glass in any part of the can ? 

Ans. I am positive that it did not. 

Int. 24. Did that drawing represent any faucet or similar outlet to the can? 

Ans. It did not. 


Albert Chapman's testimony, page 318: 


Int. 2. Were you a member of the Board of Agriculture of the State of Vermont, in 
1878 ? 

Ans. I was. 

Int. 15. Were you present at the meeting ol your Board at Marshfield in 1878 ? 

Ans. Yes, sir. 

Int. 16. Did you hear D. B. Wooster’s remarks about milk setting apparatus at ‘that 
meeting at Marshfield? - 

Ans. I did. 

Int 17. Was any glass pane in the milk can or any faucet in those cans shown, dis- 
cussed or described at that Marshfield meeting, to your n or recolleetion ? 

Ans. None. 


Orville M. Tinkham's testimony, page 320: 


Int. 1. State your name, age, residence, and occupation? 

Ans. Orville M. Tinkham ; reside in North Pomfret, Vermont; age, 53 years; occu- 
pation, a farmer and agricultural editor of the Green Mountain Freeman. 

Int. 2. Were you present at the meeting of the Board of Agriculture of the State of 
Vermont, held at Marshfield, Vermont, in February, 1878 ? 

Ans. I was. 

Int. 3. Can you give the days of the month, the days of the week, or both, on which 
that mecting was held ? 

Ans. The meeting was held Thursday and Friday of the week, and I think the 14th 
and i th of the month. 

int. 4. Had you any special business there in connection with the holding of that 
meeting ? 

Ans. I went there to report the meeting for the Board? 

Int. 5. And did you report it for the Board? 

Ans. e nny eee eee to be made ſor publishing 
in the papers. 

Int. 6. During how ‘anil of the sessions of that meeting were you present ? 

Ans. I was present at every session and I think at all the time during each session. 

Int. 7. Will you state what in the nature of milk setting apparatus, or illustrative 
thereof, Daniel B. Wooster had present at éhat Board meeting? 

Ans. He had a can there, and a drawing of the can illustrative of the principles on 
which it was made. 


Int. 8. Will you describe that en? 

Ans. The can was of tin; I should think eighteen of twenty fac 
or ten inches in diameter, and around the upper half on the @utside 
ncl which in appearance wan asi hoe the sae ofthe can had baum cut out of at 
pan and the can pushed through to that extent. : 

Int. 9. On what did the can sit or rest? 

Ans. ann Gin naan eee ania 1 
should think that it was sitting in another pan of similar shape as the one I have described. 

Int. 10. PTT 
anywhere? a 

Ans. I think not. 

Int. 11. What did D. B. Wooster’s drawing show? : : 

Ans. It showed a vertical section of the can, with arrows inside or some dae d= 
vice, to show the direction of supposed currents to be produced in the milk in the can by — 
the application of ice or cold water in the channel A 
can, which I deseribed. | 

Int. 12. Did the can shown in that drawing have either glass or faucet? 

Ans. I think not. 

Int. 14. Did D. B. Wooster have at that Marshfield meeting any thing in the nature of 
a milk-setting apparatus, or illustrative thereof, other than the can and drawing you have 
described ? 

Ans. I think not; I saw nothing else. 


Gardner S. Fassett's testimony, page 325 : 
Int. 2. Were you a member of the Board of Agricaltare of the State af Vermont fa, 


February, 1878 ? 

Ans. I was. 

Int. 17. Were you pent athe mesg of your Board ld st — Vermont, 
in February, 1878 ? 

Ans. I was. 

Int. 18. What was the date or dates of that mecting? - 

Ans. I shall have to fix that the same as the others; the 14th and 1¢th. t recollect 
that it was the same days of the week, and the following week as the meeting at Hard- 
wick. 

Int. 19. Were you present at all the sessions of this meeting at Marshfield? 

Ans. Iwas. 

Int. 20. Did you hear D. . remacts shect ai satin. ott 
meeting? 

Ans. I did. 

Int. 21. Please state what, if anything, in the nature of milk setting apparatus, or il- 
lustrative thereof, D. B. Wooster exhibited at that Marshfield meeting, in connection with 
his remarks on milk setting? 

Ans. He exhibited a can similar tc the ones I had seen at W. D. Bronson’s the week 
before ; except as regards the cover, I am not positive; he exhibited a pencil sketch, I 
should call it, similar to the tin can, except that it had, I think, three or more of the tray- 
like bands around it, and inside of it colored arrows, as I semember it, indicating the 
direction of currents in milk, caused by cooling the milk with ice or water in the traylike 
band near the top. 


Int. 22. Did D. B. Wooster to your knowledge or recollection, have any other exhibits 
at that Marshfield meeting, than this can and can drawing, that you have mentioned ? 

Ans. He did not. 5 

Int. 23. Did that can or can drawing, that D. B. Wooster had at this lsarshfield meet- 
ing, show a glass in any part? 

Ans. It did not as I remember it. 

Int. 24. Did that can or can drawing, which D. B. Wooster had at this Marshfield 
meeting, show a faucet or similar outlet to the can? 

Ans. It did not; and yet I want to say in explanation, that my recollection is not as 
vivid with regard to the apparatus shown by Mr. Wooster, at the Marshfield meeting, as it 
is with regard to the can seen at Bronson’s. I recollect his exhibits were there from near- 
ly the opening of the meeting, as I remember it, and during the discussion on this particu- 
lar subject, a pencil sketch hung on the wall over the platform, and the can was near him 
as he was speaking. I was more interested in the discussion than in the apparatus. 

Int. 25. Did you take part in that discussion ? 

Ans. Briefly, at the close, as I remember it, in answer to a question from O. M. Tink- 
ham. 


O. S. Bliss’ testimony, p. 603, &¢., rebuttal ( Wooster’s witness): 


X- Int. 44. And do you remember that at that Marshfield meeting he had a drawing 
on the wall, of a can, with these currents directed by arrows? 

Ans. I think he may have had such a drawing, but I am not positive. I know he had 
several drawings. In the course of Mr. Wooster’s explanation of ‘his connection in some 
manner with Mr. Edward Burnett's system of setting milk, he explained to me, by draw- 
ings and the use of his pencil, his theory in detail; whether the arrows were in the draw- 
ing on the wall, or in those shown me outside of the meeting, I am not positively sure. 

X-Int. 54. As you now remember, you saw the arrows in some of his drawings; is 
that correct? 

Ans. I think so; can’t state positive as to the arrows; there was something there to 
indicate the motion of the milk. 
X. Int. 46. Have you now any clear and positive recollection of the details of any can 
or drawing that D. B. Wooster had at that Marshfield meeting ? 

Ans. I recollect a drawing in which there were several cans with a water pipe con- 
nection, and one or more jackets or something surrounding the can to hold water; and I 
think he had a can of that kind, but am not entirely positive in regard to it. I think he 
had in addition to that a drawing showing the manner in which | urnett’s cans were set in 
a large pan; if he did not, he made one in showing how Burnett's invention worked. 

R. D. Int. 54. Do you remember whether or not the drawings of the milk apparatus D. 
B. Wooster showed at Marshfield, showed any glass or faucets in any part of the can? 

Ans. I am very positive they showed no glass, and I am not entirely positive in re- 
gard to the cock. I know that the method of drawing milk from under was spokemof by 
Mr. Wooster, as contemplated by him in distinction from the dipping or skimming method 
of Burnett’s. And I am inclined to the belief that he showed a cock, but I could not state 


positive. 


This particular pretence is abundantly disproved. 
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Me says this was made January 22, nr 


Wooster’s testimony, opening case, p. 73: 


Int. 1, When was the first sketch made embracing the claims ia this cane? 
Ans. January 22, 1876. 

Tat. 16. Is that sketch “ Wooster's Exhibit X“ 

Ans. It is. 

Int. 17. Who made it? 

Ans. Etta J. Moore. 

Int. 88. By whose directions was it made? 

Ans. ‘By my direction. 


The date January 22, 1876, is Saturday. Etta J. Moore was away 
from Wooster’s at this date, was teaching school in Marshfield, Dis. 
trict No. 2, and doubtless Saturday was selected as affording plausible 
pretence for claiming that Etta J. Moore was at Wooster house that 
day. An inspection of the register for that district (see “ Defend- 
ants’ Exhibit School Register) shows Etta J. Moore’s school was in 
session Saturday, January 22, 1876: this fact we brought out in 1881. 
The development afforded by the school register drives Wooster and 
Etta J. Moore into testifying that this drawing, “ Orator’s Exhibit 
X.“ was made by Etta J. Moore in the school-house in school hours, 
Wooster coming there for that purpose. Before proceeding to cite 
the positive testimony which bears.upon this case, it is proper to 
point out that this claim is eminently absurd. It is absurd for 
Wooster to say that on this 22d day of January, 1876, he drove with 
all haste to Etta J. Moore's school-house, gave her directions for mak- 
ing this drawing, waited while she made it, took it home and then 
buried it until November or December, 1878. The rapidity with 
which Wooster moved when he had seized upon a new point, is well 
illustrated by his actions when he first had a transparent outlet made : 
this was April 16, 1878: he had two made; and the same day he 
went to Montpelier and had circulars printed describing it and 
offering it for sale ; and the same day or the next day sent the second 
tube of this kind that he ever had, with one of these circulars, to the 
people at McIndoes, where he had lately been canvassing with the 
Whittier can. This illustrates the rapidity with which Wooster 
moved when he had seized upon a new point, and it is grossly absurd 
for him to claim that he used all this heat and precaution to have the 
drawing “Orator’s Exhibit X“ made January 22, 1876, and then 


buried it for nearly three years, during all of which time he was 
active in his milk setting business as a bumble bee. The following is 
Etta J. Moore’s testimony as to the making of this drawing. 


Etta J. Moore's testimony, page 39, &¢., Wooster’s opening : 


Int. 8. State whether or not you made the drawing marked Orator’s Exhibit X“? 

Ans. I did. 

It. 9. State when, as near as you can? 

Ans. It was in the last part of January, 1876. 

Int. 10. Where were you when you made that drawing, Orator's Exhibit X,“ and on 
what paper was it made? 

Ans. I was at the school house in District No. 2 in Marshfield, Vt., and it was made 
on the fly leaf of a school book. 

Int. 11. Was there any creamery present that you could see, to make the drawing 
from ? 

Ans. There was not. 

Int. 12. From what did you make the drawing? 

Ans. From Mr. Wooster’s directions. 

X- Int. 57. And you knew before you testified, that D. B. Wooster had then testified 
that his Exhibit X“ was made January 22, 1876; algo that your school register showed 
that on that day you were keeping school in Mr. Pitkin’s district ; also that Mr. Pitkin's 
testimony showed that you were boarding at his house that day, and made no such draw- 
ings at his house, did you not? 

Ans. I think I remember that he testified that the drawing was made the latter part 
of January, and it might have been the 22d; I do not remember of his testifying in regard 
to the register, or whether Mr. Pitkin testified that I was boarding at his house on that day. 

X- Int. 63. Have you any written memorandum to the effect that you made “ Orator’s 
Exhibit X“ dyring January, 1876? ‘ 

Ans. No, gir. 

X-Int. 64. Is it by an act of memory that you are now enabled to so state? 

Ans. It is. 

X-Int. 65 Was D. B. Wooster present at your school house the day that you made 
that drawing? 

Ans. He called at the school house the day I made “ Exhibit X.” 

X-Int. 66. Did he come there on that occasion with a horse and wagon? 

Ans. He had a horse and sleigh. 

X-Int. 68. What was his errand in thus calling on you ? 

Ans. He asked me to make a drawing. 

X-Int. 69. Do you mean Orator's Exhibit X“? 0 

Ans. Ves, sir. 

X- Int. 70. Did he remain while you made it? 

Ans. He did. 

X-Int. 71. How long did it take you? 

Ans. I cannot state. 

X Int. 72. Did it take you more than an hour? 

Ans. No, sir, not as long as that. 

X- Int. 73. Did Mr. Wooster remain in the school room in the meanwhile ? 

Ans. He did not enter the school room, 


X-Int. 74. Did you make this drawing during school hours? 
Ans. I did. 
X-Int. 75. Dun wee e the inating ou tle 
Ans. Yes, sir. 

X-Int. 76. What was the occasion of Mr. Wenn henge r 
ing made ? 

Ans. Hie did net give see deny voteen ; unh ge 


There is no escape from the conclusion that the woman Etta J. 
Moore tells a deliberate untruth. The relation which exists between 
her and Wooster is sufficiently indicated in the evidence cited in the 
foot note.* For one thing, Etta J. Moore did not have the artistic 


Eu V. Moores testimony, . opening : 3 
N — 1 Has D. B. Wooster’s mother made her home with him ever since you have made your home 


Ans. She with the of the last few years. 
X-Int. 31. did those — — 1 


np cannot state 
X-Int. 52. Why did Wooater’s mother cease to make her home with him ? 
A Carnot state reasons. 


at 


Ans. never gave me reasons but weut to live with her daughters soon after that. 
Int. $4. 2 as fully and directly ae you can? 

An-. I have given you all the reasons I can state. 

2 Last 


A 185. What is the name of the daughter of D. B. Wesster’s mother te whom you have 
A Mrs. A. 1 
12 ‘dud Wooster’s mother still live with her? 


X-Int. 185. Did E82 not understand that D. B. Wooster’s mother hed a lease during her life of D. B. 
Wooster’s farm at she left his household ? 
rer as she chose to remain. 
X-Int. 116. What do you Sr ceased to make her home vith D. B. 


ve me 
X- Int. 137. Did 70 never hear of any at D. pe pen pte 
Ans. I presume had family reasons. r 


de 
decline t 2 — elt have 
X-let. 119. Did your ee S ; 


Bever told me 
2 > Teak for your own waderstanding wpon thet point? 


Evi Whitcoml’s testimony, page 284: 
“ae Was there any special thing that called your attention particelariy to D. B. Wooster that 


winter 
E- 


Ans. ccc 


R ˙*˙ 
ke ee e ee attention to Daniel B. Wooster specially at the time that 
sir 
8 3 
Ans. ‘At Mn’ Weester’®. 
Edwin . Pithin’s testimony, page 301 : 
— 27 Was there any such thing that would have specially called your attention to Daniel B. Wooster 
Ans. Be pp LONE a is all. 


George . Pike's testimony, page 302 
wR 12. Was thete anything that would have made you specily remember of such lentnce ws 
that? 


— 9 — 


—— i — 2 Ge 
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ability and capacity January 22, 1876, to make the drawing Orator s 
Exhibit X.“ 


Levi V. Pitkin’s testimony, page 292: 


Int. 14. With whom, if you know, did Etta J. Moore live, from the time she was 10 
years old, and afterwards? 

Ans. She lived in my family until she was 18, or the spring after she was 18. 

Int. 15. In the spring of what year was that? 

Ans. I should say it was in 1872. 

Int. 16. Where did she live immediately previous to her coming to your house to 
live? 

Ans. She was supported by the town of Calais. 

Int. 18. What was her occupation in the winter of 1875-6? 

Ans. Teaching school. 

Int. 19. In what town, and in what district of the town ? 

Ans. In Marshfield, in District No. 2. 

Int. 20. With whom did she board or live, while she taught school that winter? 

Ans. The first part of the school she boarded to Edwin Bond’s; the last part to my 
house. 

Int. 21. Can you state approximately the number of weeks she boarded to Bond’s 
and the number at your house? 

Ans. About six weeks to Mr. Bond's; the remainder at my house. 

Int. 22. While she boarded at your house at this tine did she have or make any draw- 
ing of a milk setting apparatus ? 

Ans. She did not. 

Int. 23. At this time in the winter 1875-6, did Etta J. Moore possess sufficient artistic 
ability to make such a drawing as “Orator’s Exhibit X“? (Said exhibit shown to 
witness.) 

Ans. I should say not. 


John B. Pike's testimony, page 403 : 


Int. 18. Did Etta J. Moore ever make a drawing for you ? 
Ans. She did. 
Int. 19. What was it a drawing of, and when did she make it? 


Ans. The neighborhood talk that was around about Etta and Dan. 


William Clifford's testimony, page 350: 


Int. 12. Was there anything that called r 
rere the neighborhood. 


Gilbert L. Dwinell’s testimony, page 361: 
Int. a Was there anything specially that called your attention to Daniel B Woester that winter? 
Ans. 


What i? 
— come town geesip about he and Miss Moore. 


Charles H. Niles testimony, page 363: 
Int. 10. Was there anything specially to call your attention to Daniel B. Wooster that winter. 
Ans. There was. 


Int 12. What? 
Ans. Neighborhood 


talk. 


Ans. — nn seth ding ceo tne a 
of the winter term of school. 
Int. . Wt flor what winter, do you arto ln your lg saswer? 
Ans. 1876 and J, I think. 
Int. 22. From what object did she make this drawing of an apple ? 
| Ans. That I might be able to sell fruit trece from the drawing, instead of the apple, 
; at different seasons of the year. ; 
Int. 23. Did you furnish her an apple to make the drawing from ? 
Ans. I think I did. 
Int. 24. Did you use that drawing after she made it? 
} Ans. I did not. ape 
3 Int. 28. Why not? 
; Ans. It didn’t resemble the apple closely enough. 
Int. 26. Did you opeak to her at that dima, aboot making another drawng? 
Ans. I did. 
Int. 27. Did you have her make another drawing? . 
Ans. I didn’t. 
Int. 28. Why not? 
ö Ans. The pictere of the apple disappointed me, and I didn’t ask her to go any 
' further. 


4 The person who could not in the winter of 1876-7 malte u satis- 
| factory drawing of an apple, could hardly have had in the previous 
winter the artistic capacity of making Orator’s Exhibit X.“ 


Fames N Gilman's testimony, Page 311: 


Int. 1. State your name, age, residence, and occupation. 

Ans. James F. Gilman; age, 33 years; reside in Montpelier, Vermont; occupation, an 
artist. 

Int. 2. Do you know Etta J. Moore? 

Ans. Yes, air. 

Int. 3. mme ee ae? 

Ans. In the year of 1876, at Barre, Vermont. 

Int. . In what part of that year? : : 4 § 

Ans. In the spring of the year, if I remember right. ee a 

Int. 7. Did you ever give Etta J. Moore instruction in drawing? ee 

Ans. I did ia one branch. „ 

Int. . What branch was that? 

Ans. The Seach b dhating sii delete iik teinabieabinala 

Int. 9 When Grst, and where? 

Ans. In the fall of 1876, at Goddard Seminary ; Barre, Vermont. 

Int. 14. How long did Rita „ 
of the class ia Goddard Seminary ? 

Ans. One half term ; and guess she was taking drawing somewhat difbrent from the 
other pupils. 
Int. 13. Was that the fall term of 1876? 

Ans. Yea, sir. 

Int. 16 After thie termination of the fall term of 176, when neat otal dah do 
any artistic work for you tader your instrection, and what was that werk? 
23 
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iii Ans. In March, 1877; it was shading portrait outlines which I had previously made. 


1 Int. 17. How long did she continue to do this kind of work for you? 
| * Ans. About three months. 


ing? (“ Orator’s Exhibit X“ shown witness.) 


cation. 


James F. Gilman g 1881 testimony : 


| ter’s Exhibit X ” shown to witness.) 


lessons. 


had this drawing made. 


s* 
4° 


Eri Whitcomt's testimony, page 2844 
Int. 14. Ded you oven etl tine Pont rua Moore was teacher? 


a 


— — * 


Int. 15. When? 


* 


February. 
Int. 16. In what district was this school ? 
Ans. District No. 2. 


K 
2 Ee . ee * a 
— 2 —— 2 — 
* 
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that time ? 
Ans. Yes, sir. 
Int 18. State on what occasions he came? 


her back Monday morning. 


except to bring her at morning and carry her away at night ? 0 
Ans. Haven't any remembrance of his being there. 


Ans. Twice or three times I think. 
: away; he coming and going by himself ? 


Ans. I don't remember of any such occurrence. 
Int 22. Where was your seat in the school-room that winter? 


Int. 34. Will you leuk: 6a c denblng T awdhae Gok nilbiies olathe Inca ale Etta 
J. Moore began to take lessons of you in the fall of 1876, she manifested the ability to 
make such a drawing in the entire absence of existence of the object shown in that draw- 


Ans. Speaking broadly, I should say she did not; yet this is capable of some qualié- 


4 Int. 16. Will you look at a drawing I now show you and say whether at that time she 
| began to take drawing lessons of you in the fall of 1876, she possessed the ability to make 
such a drawing in the absence of existence of the object shown in that drawing? “ Woos- 


| Ans. I should say not. She manifested no such ability when she began to take 


In the next place, so far as testimony goes, the preponderance of 
evidence is against any such incident as Wooster claims having taken 
place: that is, against his having come to the school-house in the 
manner he claims to have done, and to * remained there while be 


Ans. The winter term in 1875 and 1876, the schoo) 1 in December, January, and 
Int. 17. Did you ever know Daniel B. Wooster coming to that schoolhouse during 
Ans. He came Friday night and carried her from the school-house and brought her 
Int. 19. Did he ever come on any occasion during that time when you were at echool, 
Int. 20. How often did this occur, tliat he brought her and carried her away ? 


Int. 21. Did any such thing occur during that time while you were at school, as that he 
came during the time when the school was in session and remained awhile and then went 


Int. 23. What, if anything, could you ose of the read pes = 
hen ? your seat? tha ee 7 
: . Ans. 5 outdone. te e sid tidied Gina | 
* cam Int. 24. arne 25 
2 that Woester came and went away by himself in the manner I have specified ? | 
3 Ans. It is fresh. 

Int. 27. Can you describe that back seat where you sat, so that the place where your 
seat was can be located? 

Ans. Yes, sir; the road run east and west, and the building north and south; and the 
back seat ran across the back side of the school house, 80 I could see the road below end 
she above the school house through the window. 


Arthur L. Lamberton's testimony, page 290: 50 


ke It. 2. Did you ever attend school where Etta J. Moore was a teacher? 
Ans. Yes. 
Int. 3 How many terms? 
| Ans. One. 
Int. 4. In what school, or district was that? 

Ans. District No. 2, in Marshfield. 

Int. 5. I ee ee Etta J. 
Moore was the teacher ? 

Ans. In the winter of 1875-6. 

Int. 7. .. 
house ? 

Aus. Yes. 

Int. . In how many directions? 
Ans. Two. 
Int. 9 During the term of school, did Daniel B. Wooster, te your knowledge, come to 
that school house? 
nd i Ans. Yes. 
5 Int. 10. On how many, or about how many, occasions? 
| Ans. I remember his coming there two or three times. 
Int. 12. On what day or days of the week would that occur? 
ig Ans. Friday or Saterday. 

Int. 13. Did he ever, while you were present at school, come there in school hours, 
call the toncher out, cama Cisne Sell an Seer Co Gh inal, Seer ee ee 
alone? 

Ans. I don’t remember that he ever did. 

Int. 14. Could it be possible that such a thing could happen and you not remem- 
ber it? 

Ans. I dent think it could. 
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Edwin W. Pitkin's testimony, page 301 : 
* Int. 2. Did you ever attend a school that Etta J. Moore taught ? 
* Ans. I did, sir. 
5 Int. 3 More than one term ? 
Ans. No, sir, I think not. 
Int. 4. When was that? 


——_ — — = 


Ans. The winter of 1875-6. ‘ 

Int. 5. In what school house ? 

Ans. District No. 2, in Marshfield. 

Int.6. Can you tell what seat or seats you sat in that winter? 

Ans. The latter part of the term I sat in the third seat from the front, on the outside 
tier. 


Int. 7. Did you sit in another seat the fore part of the term? 

Ans. I did, sir. 

Int. 8. Di, or not, both these seats you sat in that winter, command m view of the 
approach to the school house both ways, by the highway? 

Ans. It did, sir. 

Int.9. Did D. B. Wooster come to that school house that winter? 

Ans. He did, sir. 

Int. 10. How often? 

Ans. I cannot call to my recollection but twice, to be positive ; he may more. 

X-Int. 11. What was his business there on those occasions that he came? 

Ans. To take Etta to his home. 

X-Int. 12. Did he ever come there in school hours, and go away alone, to your know!- 
edge, while you were there ? 

Ans. He did not. 


Int. 13. Did any such au ene s tht bs came there, spoke with Etta J. Moore, 
remained a half hour or an hour, more or less, outside, while she suspended school exer- 
cises inside, doing some work for him, after which he went away alone ? 

Ans. He did not. 

Int. 14. Could such a thing have occurred while you were there that winter without 
you remembering it? 

Ans. I think not. 


George N. Pike's testimony, page 302: 


Int. 2. Did you ever attend school that Etta J. Moore taught ? 

Ans. Yes, sir. 

Int. 3. When first? 

Ans. In the sammer of 1875. 

Int. 4. When next ? 

Ans. In the winter term of 1875-6. 

Int. 5 Where was the school held that winter? 

Ans. In District No. 2, Marshfield. 

Int.6. Can you tell where you sat that winter ? 

Ans. Back seat, in the corner. 

Int. 7. Did your seat command a view of the approach to the school house, by the 
highway, in both directions? 

Ans. If you set on one end; if you set on the corner it wouldn't. 

Int. 8. Did D. B. Wooster come to that school heuse during that winter to your 


Int. 10. What was his business in thus coming there, if you know? 
Ans. To take Etta to his home. 


Int. 11. „ wh 
occur to your knowledge as that Dy B. Wooster came Chien) ap 
he himself remained outside a half hour or an hour, more or 
en hos y-rieahanemrr lowe 

de 4 Ans. No, sir. 


William Clifford's testsmony, page 360: 


ne | Int. 2. IN you ever attend school where E:ta J. Moore was teacher ? 
, Ans. I did. 


Int. 4. In what school or district was that ? : 

Ans. In District No. 3, Marshfield. : 

Int. 3. When was term of school? 

Ans. In the winter of 1875 and 76. 

Int. 6. FFC both directions, that went past 
the schoo! house ? 

Ans. Yes, sir; it did. 

Int. 7. During that term of school did Daniel B. Wooster to your knowledge come to 
Ps that school house ? 
‘i Ans. Yes, sir; he did. ~ 

Int. 8. On how many or about how many occasions 

| Ans. One. 

t Int. 9g. What was his business there when he came? 
Ans. To carry ber home or fetch her to school. 
: Int. 10. Did he ever, while you were present at school, come there in school hours, 
call the teacher out, she remaining out a quarter of an hour or half an hour, more or less, 
| and then he go away alone? 

Ans. I don't remember as he ever came there and went away alone in school hours. 
Int. 11. Could such a thing as I described in my last question have happened that 
: winter and you not have remembered it? 

Ans. It don’t hardly seem as though it could have happened. 


| Gilbert L. Dwineli's testimony, page 361: 


Int. 2. rr 9 AA See ee 
1875-6, where Etta J. Moore was teacher? 

Ans. Yes, sir. 

Int. 3. Did your coat command a view of the read in both directions, which went past 
the school house ? 
4 Ans. Yes, sir. 

Int. 4. During that term of school did Daniel N. Wooster, to your knowledge, come to 
that school house ? 

Ans. Yes, sir. 

Int. 3 On how many, or about how many, occasions. 

Ans. I should say twice or three times certainly; and perhaps more. 

‘Int. 6. What was his business there at such times? 
4 Ans. I think he always came to get the teacher and curry her to his house, or bring 
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Int. 7. On what days of the week? 

Ans. It was either Fridays, or Saturday night. 

Int. 8. Did he ever, while you were present at school, come thére in echee! hoers, call 
the teacher out, she remain out a quarter or half an hour, more or lesa, and then he go 
2way alone? 

Ans. I think not. 

Int.9. Do youremember of his coming there that way, and calling the teacher out, and 
he remaining there some time outside and then going away ? 

Ans. No, sir, I do not. 

Int. 10. Could such a thing have happened n , 

Ans. Well, it might but I thiné not. 


Charles L. Pike's testimony, page 363: 


Int. 2. Did you attend school in District No. 2, Marshfield, in the winter term of 
1875-76, when Etta J. Moore was teacher? 

Ans. Yes, sir. 

Int. 3. Could you from your seat see the road in both directions which went past the 
school house ? 

Ans. Yes, sir. 

Int.4. During that term of school did Daniel B. Wooster, to your knowledge, come 
to that school house? a 

Ans. Vea, sir. 

Int.5. How often? 

Ans. Couldn't say how often ; perhape too er three times, daring the term. 

Int.6. What was his business there at such times? 

Ans. Either to fetch the teacher or carry her away. 

Int. 7. On what day or days of the week did that occur? 

Ans. Either Friday, Saturday, or Monday. 

Int. 8. Did he ever, ic that term while you were present at school, come there in school 
hours, have some conversation with the teacher, and remain a half an hour or quarter of an 
hour, more or less, and finally go away alone ? 

Ans. Don’t remember as he ever did. ° 

Int. 9. Could such a thing have happened and you not remember it? 

Ans. It might; but don’t think it could. 


Levi V. Pithin's testimony, page 292: 

Int. 30. How were the seats arranged in the school house of district No. 2, Marshfield, 
Vermont, in the winter of 1875-6; have they been changed since; if they have been 
changed, what is the change? 

Ans. They were arranged so the scholars were facing the road, three windows on eitl- 
er side of the room ; they have now been changed, so that the scholars face the centre aisle 
of the room, the windows at their backs. 

Int. 31. Does more than one highway run past that school house ? 

Ans. No. 

Int. 32. As the seats were arranged in the winter of 1875-6, could the scholars have a 
view of the approach to the school house by the highway in both directions ? 

Ans. They could. 


(Also page 426, &c.) 
Int. 1. Can and will you produce a map or plan of the school house in District No. 2, 
Marshfield, Vt., as it was at the time of the winter term of 1875-6? 


Ans. Yes, sir. (Witness produces s plan.) 


Rr 
ars, call fr 
* go int. 2. Who made “ Defendants’ Enn School House Plan”? 


Ans. I made i. 

| Int. 3 Are you accustomed to practical surveying ? ; 

. Ans. Vea, siz. 
Int. 4. And does this map correctly represent the echool-house inquired of, and the 
highway leading past it, as the same existed at the time inquired of? . 

Ans. It faithfully represents the servey of the road, and the echocl-house, 
Int. 3. Which way did the scholars’ seats face ? 
Ans. The road. 


wm of The evidence as to Etta J. Moore's incapacity to make „Om 8 
Exhibit X in January, 1876, and that which shows that the schoole = 


st the house incident, testified to by Wooster and Etta J. Moore, never hap- 
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drawing was ever in his possession in 1876 and 1877. 


Wooster’s Other Witnesses to Early “Cabinet” Draw- 
hool ings. 

All of Wooster’s claims to specific instances of the exhibition of 
drawings of cabinet creamery apparatus, prior to meeting Hill & 
Prentice, have already been attended to and disposed of. These are, 
the Washington County Fair, in the fall of 1877; the visit to the 
house of Eliza R. Day, in 1877, and the Marshfield meeting drawing 
in February, 1878. - Besides these Wooster has called some warn — 


r to show that he had no such cabinet drawing priof to meeting Hill & | 
| Prentice. Aside from Etta J. Moore, Martin F. Ayer, Eliza K Day, 
| and Helen M. Loveland, whose testimony has sufficiently been at- 
| tended to, the witnesses called by Wooster on this point, who have 
: testified in the desultory manner aforesaid, are Lester Martyn, Daniel 
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R. Loveland, J. Whitney Davis, Howard P. Martin, and James A. 
Coburn. It is not at all strange that these witnesses should substan- 
tially testify to a drawing that they never saw, for Wooster had in the 
year 1876-7 numbers of drawings pertaining to milk setting appa- 
ratus made y Etta J. Moore. She testifies since making Exhibit 
X' I have made between two and three hundred I presume.” Doubt- 
less these desultory witnesses of Wooster saw some kind of a draw- 
ing of milk apparatus in his possession. Now when he presents to 
them a miniature sketch of a cabinet creamery and tells them that 
this was the drawing they saw at a certain time, it is very easy for 
willing witnesses to fall in with Wooster's say-so; and that is doubt- 
less what they have done in the present case. We will take up these 
desultory witnesses separately. 


Lester Martyn's testimony, page 12, eic 


Int. 1. What relation are you to Daniel B. Wooster? 

Ans. He married my daughter. 

Int. 13. On the same occasion that you saw Exhibit Wooster’s 1887 Pan” did D. B. 
Wooster show yu any drawing of a milk setting appasatus; if so, describe the drawing? 

Ans. He did. It was a square box, or nearly se, representing two cans, set down 
part way through the bottom ; faucets in the bottom of the cans, and doors to close up the 
lower part. 

X-Int. 41. Then is it an act of memory solely that makes you sure that you saw the 
drawing you have described, at the time of the visit to D. B. Wooster's residence in June, 
1877 ? 

Ans. It is. 

X-Int. 45. „„ 
you have described ? 

Ans. It might have been 2 inches or 24 across, or in that vicinity, and about the same 
in depth. 


This witness is Wooster’s father-in-law. He gives this testimony 
solely from memory. He describes no lid or cover to the structure, 
no glass underneath. These features the structure must have in or- 
der to come within the claim in controversy. This man’s testimony 
is wholly uncorroborated : he testifies to a certain specific instance of 
seeing a certain specific drawing, and no one else testifies thereto. 


Daniel R. Loveland’s testimony, page 22, eic., opening : 

Int. 4. State if you were called upon to administer any oaths to D. B. Wooster, if so, 
when it was, as near as you can ? 

Ans. I was called upon to administer the oath to an application for a patent; I am 
not able to give the date exact. 

Int. 11. At the time you administered the oath to D. B. Wooster did he show you any 
drawings ? 


> 


Ans. He did. * 
Int. 12. Describe it? 7 


Ans. A drawing representing tin cans set through » tidy alii oils the tices 


projecting down, a part of the can hanging down through the bottom, representing a tube 
or faucet at the bottom, with folding doors, with a cover to the box shutting over it, as 
represented; with glasses I think in the tube to show the separation between the milk and 
the crcam. 


(Orator presents a drawing which is marked Wooster’s Exhibie K.“) : 
Int. 13. How did the drawing shown by Wooster at that tims compare with “ Woos- 
ters Exhibit X“? 
Ans. I should say that it was the same as this, but cansot swear whether that was 4 of 
6 cans, but presume there were six. 


X- I. 17. Has he made cath before you for another or other „ 


on milk apparatus, than the 1877 patent lately shown you ? 

Ans. I have signed two applications for him, and I think three ; two certain. . 

X- Int. 23 Can't you give the season of the year when the oath to the other applice- 
tions wese made ? 

Ans. The second application, I remember, I was in the field at work when Mr. 
Wooster drove up. I was hosing corn or potatoes, or about my work in the ficid. 

X- Int. 24. Then in what season of the year must this second application have been? . 

Ans. It was some time in the summer; I was at work ia the field. 

X Int. 25. Who witnessed the first of these applications? 

Ans. I don't remember ; I couldn't tell. 

X- Int. 38. Vou read over this frst application, if I understand you aright? 

Ans. I did. 

X- Int. 99. And do you remember pretty well what it said? 

Ans. Notso I could repeat it. 

X-Int. 40. What was the substance of the oath? 

Ans. Setting forth that he believed himself to be the original inventor of certain kinds 
of milk apparatus for raising cream; cooling from the top; that was the principal part of 
it; of course there were other matters that I do not remember to repeat. 

X- Int. 45 About when were you thus first approached in relation to testifying in Mr. 
Wooster’s behalf in thie controversy ? 

Ans. It might have been two or three weeks ago; cannot tell exactly. 

X- lat. 46. Was it certainly within the last month or two? 

Ans. Yes, I should presume it was, since I sapposed I was to be called upon. 


Now let us see what this man’s memory is good for. His evidence 
is to the effect that he administered the oath to D. B Wooster in his 
first and second applications for patents on milk setting apparatus. 
The first application was for the patent on the ring-can,— Wooster 
Exhibit Patent of July 9, 1878,” application for which was filed March 
16, 1877, and was issued July 9. 1878, numbered 205,777. Wooster’s 
second application for patent is the one in controversy, filed January 
17, 1879,—* Orator’s Exhibit Wooster s Application.” As to this the 
witness says he remembers (X-Ints. 23 and 24) he was in the field at 
work when Mr. Wooster drove up, hoeing corn and potatoes ; that it 
- 26 
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was sometime in the summer. Now, the fact is, as the record shows, 
that this oath was administered December 30, 1878, which is one 
proved mistake for this witness. Let us see this witness attempt to 
give the substance of the oath in Wooster's first application. 


X-Int. 40. What was the substance of the oath ? 
Ans. Setting forth that he believed himself to be the original inventor of certain kinds 


of milk apparatus for raising cream ; cooling from the top ; that was the principal part of 
it; of course there were other matters I don’t remember to repeat. 


The following is the oath found in “ Defendants’ Exhibit Applica- 
tion for Wooster’s Patent of 1878”: 


“STATE OF VERMONT 
CounTY oF WASHINGTON 
1 D. B. Wooster, the above named petitioner, being duly sworn, deposes and 
says that he verily believes himself 0 be the original and first inventor of the apparatus 
for cooling milk described and claimed in the foregoing specification ; that he does not 
know and does not believe that the same was ever before used or known; and that he is a 
citizen of the United States and a resident of Marshfield, Washington Co., Vt. 
D. B. Woostrr. 
Sworn to and subscribed before me this 3rd day of March, 1877. 
DANIEL R. LOVELAND, 


8 nia of the Peace.” 


tsa 


This is another proved mistake for this-witness, and will answer, 
showing as these mistakes do, that this man has no real memory of 
the details of the events to which he assumes to testify. It would be 
strange if he had; particularly in view of the fact that these were 
events in which he had no special interest, and that six years elapsed 
between their happening and the time when his attention was first 
called to them. (See X-Int. 45.) 


J. Whitney Davis’ testimony, page 30, ele, opening : 
He says he saw a drawing September 12, 1877. 


Int. 5. State the circumstances how you come to see it ? 


Ans. I was carrying off my butter at the time, and as I went by be came out and was 
talking about buiter ; he examined mine, and then invited me in to see his; and he kept it 


‘down cellar ; and as we came back, I saw this cigar box model; then he explained that to 


me and then he showed me a drawing of some cans setting in a box. 

Int. 6. Describe the drawing? 

Ans. It was a small box something like a wa<h sink; with doors in front that would 
open, and also a cover over the cans; these cans I should think set through the bottom,— 
I should think nearly half way, and there was a faucet in the bottom of these cans, and a 
giass; this glass was put in a tunnel-shaped thing and the faucet was put below that. 
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X. Int. 7. You say thin cscurred onthe 1th of Septemben, i877. How do you te 
that date so exactly ? 

Aus. Well, sir, by referring to my diary. | 

X- Int. 8. Have you that diary present ? : 

Ans, I have, sir. . 

X-Iat. 9 Please let me eee that entry. 

Witness produces diary and hands to counsel for defendants. 

X-Int. 10. That entry is of Wednesday, September 18, 1877, and reads as follows : 
“Carried butter off, got a.; paid Austin Spencer $10 — (ten dollars)”, is it not? 

Ans. Yes, sir. 

X-Int. 11. Is there anything else in that entry but what I have jest read? 

Ans. No, sir; there is nothing wrote there. 

X- Int. ia. Were you accustomed to pass Mr. Wooster house in carrying your butter 
to market? 

Ans. I was, when I went to Marshfield. 

X- Int. 13. Did you sometimes . 
where, in 1878 or 1879? 
Ans. No, sir; for I didn’t make it. 


Now he says he carried no butter past Wooster’s house in 1878 and 
1879, and made none in those years. 

X- Int. 17. Thea did you in 1878 and 1879, at times, carry better to market past D. B. 
Wooster 'n house ? 


Ans. I never carried any by there in tabs after 1877 that I remember of; we put it 
up in trunks now, and sometimes we go by Wooster’s place and sometimes we go the other 


way to the depot. 

Now he admits that he did carry er Wooster’s house in 
1878 and 1879, but not in fwds. 

X-Int. 19. Then if I enderstand you aright you did not, either in 1878 of in 1879, 
carry butter past D. N Wooster o house at all ; it thet correct ? 

Ans. No, sir; I think I didn’t. 

X-Int. 20.. Are you perfectly positive about that? 

Ans. I know that 1 didn’t carry any by there alen after that; I might have gone by 
there with some one, but sot with any of my butter. 

Now he settles down to the fact that he didn’t carry butter past 
Wooster’s house in 1878 and 1879, when he was alone. _ 

X-Int. 24. Did you not during the years n 
self or your father, past D. B. Wooster’s house ? 

Ans. I might have carried one box or something the like a that. Imever have been 
by there since that time, with a pair of horses and a load of but | 

Now he settles down to the fact that he didn’t carry butter past 
Wooster’s house in 1878 and 1879 when he was S * of 
horses. ) 


X- Int. 25. Now, never mind this question whether the 666 
or some other package; — ee ee | 
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whom you live; never mind whether you were alone or some one was with you, and never 
mind whether you drove one horse or two; it is a fact, is it not, that during the years 1878 
sgh og dere aati i tale B. Wooster’s house? _ 

Ans. I think I did. 7 


At last he admits that he did in 1878 and 1879 carry butter past 
Wooster’s house, utterly destroying the foundation of the event with 
which he associates the seeing of the drawing. Let us go with him 
further. 

X-Int. 26. Have you any memorandum that you saw Wooster’s Cigar Box Model 


and drawing you have spoken of on the 12th day of September, 1877, or is it by an act of 
memory that you connect the seeing of that model and of that drawing, with this time that 


you passed Wooster’s house in September, 1877 ? 


Ans. No, sir; I have no memorandum except what I have shown you. It is by 
memory. I remembered it in this way: that he wanted I should take some cans and 
make a box like the drawing and fry it. I told him that if I staid where I was that per- 
haps I would try it another summer. 

X-Int. 27. Did Wooster then have some of the cans like those shown in the drawing, 
for you thus to ta? 

Ans. I didn’t see any at that time ; but he said he would furnish some for me. 

X-Int. 28. Did he say he had some of those cans? 8 

Ans. He didn’t say, as I remember. 

X- Int. 29. What cans, for that purpose, did he have at that time? 

Ans. He had a can at that time with his milk setting in it. ; 

X-Int. 30. Please describe that can? 

Ans. As near as I can describe it, it was a can with a receptacle around the top, 
. 0 ee 
in that tube. 


Now this witness says that at the time he saw the cabinet drawing. 
Wooster had a can with a transparent outlet tube, while the fact is 
that Wooster never had one until April 16, 1878. All the foundation 
for this witness’ testimony disappears with this mistake. But let us 
travel with him further. 


Int. 33. When you saw this cirgar box model, was the top or the bottom of the 
bottle uppermost ? 

Ans. The bottom. 

X-Int. 34. Did the cork of the bottle then have in it the tube it now has? 

Ans. No, sir; I think it didn’t; it had a pipe stem. 

X- Int. 35. Are you sure about that? 

Ans. It had a pipe stem in it, I am sure. 

X-Int. 36. What was the pipe stem for ? 

Ans. He claimed that it was for drawing off the cream from the top of the milk. 

X-Int. 37. Do yoy mean for drawing the thin cream from off the milk through the 
pipe stem: 

Ans. He explained it to me, and the way that I understood it, it was to draw off the 
cream. 
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X-Int. 36. . Oe 
Ans. I should think it did, bet be didn’t say as to that, eke 


If anything were needed to upset the testimony 
ridiculous story as to the function of the tube in the cork, which he 
gives above, furnishes all that is necessary. But let us travel with 
— 


X-Int. 43 Did you ever make any bones fr D. — cry be si cx 
models in ? 

Ans. I once made him a box or trunk. 

X-Iat. 44. When was that? 

Ans. 1 wan in the spring of 1875 or 1876, cannot tell which, now, bet could — 
at home. 

X- Int. 45. How do you know that it was in the spring? 

Ans. Because it was in 

X- Int. 46. What kind of a can or model was Mr. Wooster going to carry in that box 
you made for him ? 

Ans. One with two receptacles. It was the same as the one I have destribed befere. 

X-Int. 47. This box (that you are talking about, was made something more than 0 
year before you saw the cigar box model and the drawing you have described; ie that 
correct ? 

Ans. It was the spring before, or else the spring before that. 

X- Int. A If I understand you right it was made to carry in it such a can apis de 
PV 

Ans. Yes, sis. 


Here, again, and most mistakenly, the witness represents Wooster 
as having in 1875 or 1876 a can with a transparent outlet tube, which 
he never had until April, 1878, and which even now, in trying to sub- 
stantiate his bogus 1877 can, he does not claim to have had until 
August, 1877. We can dismiss this witness, 


Howard P. Martin's testimony, page 36, c, epening : 


X- Int. 33. If I understand you in your gth anewer, you speak of seeing drawings 
representing cabinet creameries at D. B. Wooster’s house in the fall of 1877 ; was that be- 
fore or after the Washington County Fair, in that year? 

Ans. I can’t say whether it was before or after. 

X- Int. 38. Please describe what that drawing showed, as fully as yeu can? 

Ans. It showed his cabinet system of setting milk, as near as I can recollect, according 
tn the explanation he gave of his cabinet system of setting milk at that Fair. 

X-Int. 48. Did the cae shown in that drawing have the glass pans ia the side of the 
can? 

Ans. Yea, cir. 


The thing that this witness describes is ridiculous. It is a cabinet 
in which the cans are of the “inoperative” kind; a kind which 
Wooster called “inoperative” in his letter to the Vermont Farm Ma- 


~~ 


at 
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chine Company of December 5, 1878, to be found printed on page 
449 of the red record. We can dismiss this witness. — 


James A. Cobsrn’s testimony, page 70, &., opening : 


Int. 3. State ifyou had anything to do with the Washington County Fair in 1877, and 
if so, what? 

Ans. I was the Treasurer. 

Int. 4, Did you pay D. B. Wooster the premium awarded him on milk-cooler appara- 
tus, for that society ? 

Ans. I did. 

Int. 5. Where was that payment made? 

Ans. At my hoase. 

Int. 6. When D. B. Wooster was at your house after that premium did he show you 
any milk can? 

Ans. He did. 

Int. 7. At the same time did he show you any drawing of a milk cooling apparatus? 

Ans. He did. 

Int. 8. I show you here “Orator’s Exhit K“; state how the drawing he then showed 
you compared with Orator s Exhibit K* 

Ans. It is on the same principle. 

X- nt. 16. At the time you thus paid this premium did D. B. Wooster represent to 
you that the can and drawing he had vith him were the same can and drawing he had at 
that Fair? 

Ans. I couldn't say that he did. I don’t know as there was anything said about it. 

Xx · In. 17. V ‘3 the can which you then saw hung in a sink? 

Ans. I think it was. 

X-Int. 18. Wor't you describe the size and appearance of that sink ? 

Ans. I couldn't say whether there was one or two cans hung in the sink ; he had it in 
his wagon ; two horses on the wagon, and he went on to tell me that he could enlarge the 
sink to accommodate my dairy. 

X-Int. 20. Was that sink supported on legs, or boxed underneath ? 

Ans. It was. 

X-Int. 22. About how large was that sink you have spoken of that held that can or 
cans? 

Ans. It strikes me there were two cans, I couldn’t say as to the size; think it set in 
the wagon back of the seat. 

X-Int. 23. Would each of the cans hold eight or ten quarts, or more? 

Ans. They would hold more. 

X- Int. 24. Were they ordinary five gallon cans? 

Ans. I think they were longer, larger; but perhaps not any larger round. 

X-Int. 25. And the bottom of these cans were more or less tunnel shaped; is that 
correct ? 

Ans. I think so. 

X-Int. 26. Whereabouts in the cans was the glass pane located ? 

Ans. In the bottom. 

X- Int. 27. In this tunnel shaped bottom? 

Ans. That is the way it looks to me. 


The time about which this witness is testifying is the fall of 1877, 
and he represents Wooster as having at that time a cabinet creamery, 
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C. A Owen's testimony, page 168 : 


while Wooster himeelf says 51 1 he had 
1878. We can dismiss this witness. 5 
Now let us cite the testimony of Wooster’s : | 
quenters of his house, those who had special and p es fi . 
knowing that Wooster had, to show that all along, Gone these yea * 
of 1876 and 1877 and the early part of 1878, he had no drawing of a 
cabinet creamery, he had no so-called cigar box model, but did have 
and was using and selling cans, the possession, use, and sale of which 
is entirely inconsistent with any knowledge on his part, either of a 
cabinet creamery or even of a can with a transparent outlet tube. 


C. C. Bat testimony, page 34, Cc, opening ( Weester’s witness) : 3 1 


X. Int. 14. Dering tho youre 1876, 1077, e 
ſtota time to time? 

Ans.” I was. 

X-int.. 17. When you were at D. B. . 
named, did he show you models and drawings of his milk setting apparates ? : 

Ans. He did. 

X- Int. 18, When did you first, if ever, did: you see “ Woester’s Cigar Baz Model”? 

Ans. When Stephan Shayla’ cht pad ht to D. R. Lan eee | 


J. G. Hales's testimony, page 105: 

Int. 26. 72 ee ee ae 
that conversation ? 

Ans. . : Prenton Sadie) Wield MAGI hed 0 ons 
with a conical bottom; and he says, is it stationary, and I told bie it was; then he laughed 
or “ poohed” at the idea of a stationary can and conical bottom ; sad wanted to know why 
I liked a conical bottom; and I told him that if there were any sediments in the milk, it 
would be at the bottom of the can; by turning, of the faucet the milk would wash the sedi- 
ment out first; and he said he had got a can that would answer the same purpose, and 
wanted to know if I wouldn’t try his can; I told him no; and he said, won't you let me pet 
in some on trial, and I told him no; and after some other conversation, he‘drove away. 

int. 27. Where did this conversation with D. B. Wooster occur? 

Ans. In our door yard. 

Int. 38 When, or about when, did this conversation with D. N Wooster occur? 

Zus. Alter spring's work —or between that and haying. 

Int. 29. In 1878? 

Ans. Yes, siz. 

Int. 30. Did DB. Woawer, daring this conrreton, hare a cn or cae wth han 

Ans. Er 

Int. 31. How was this can or cans of D. B. Wooster's to be 

Ans. Err 
the top; I think there were two other places for the water to go round the e 
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Int. 2. Are you the same Clarence P. Owen who has already testifed ia D. 3. We 
dere behalf, in this case? 


ha 


Ans. I am. 


Int. 3. How many different drawings of milk cooling apparatus have you ever had 
from D. B. Wooster? ' 


Ans. Had two. 


Int. 4. Have you returned them both to him? 
Ans. I have. 


(Defendants’ counsel gives complainants’ counsel notice to produce these drawings 
now.) 

(Orator’s counsel gives defendants’ counsel notice that the drawings are not present.) 

( Defendants’ counsel asks of orator’s counsel where they are?) 


(Orator’s counsel replies that he supposes they are at Northfield, Vt.) 


Int. 5. When was it that you returned those two drawings to D. B. Wooster ? 

Ans. Some two or three weeks before I testified before. 

Int. 8. Was he at your house when he received them ? 

Ans. He was. 

Int. 11. What other business had D. B. Wooster at your place at this time? 

Ans. I know of none; only he called to see me, as he was hunting up evidence in this 
suit. 

Int. 12. By what conveyance did he come to your house on this occasion? 

Ans. He came a foot; he said his horse was at the hotel. 

Int. 13. How far is it from where you live in Glover to D. B. Wooster’s home in 
Northfield, by the most direct road ? 

Ans. From 45 to 50 miles to Northfield Village; don’t know where his residence is. 

Int. 14. You deposed in your former evidence tuat you had a drawing from D. B. 
Wooster in the last part of 1877; did you receive that from him personally? 

Ans. He gave me a drawing in the last part of August, 1877, of one can; very similar 
to the one can he had with him at the time, I should say. 


Int. 15. When and how did you receive the other of these two drawings from him? 
Ans. By mail, within a few days after he left. 


(Defendants’ coun-el offers in evidence a drawing and the same is marked “ Defend. 
ants’ Exhibit Owen Drawing No. 1, G. E. J., Examiner.” ) 


Int. 16. Please look at“ Defendants’ Exhibit Owen Drawing No. 1,” and say whether 
or not it is a faithful representation, so far as your memory serves you, of the drawing 
which D. B. Wooster left with you the latter part of August, 1877 ? 

Ans. I should say it was very similar. 


( Defendants’ counsel offers in evidence a drawing, and the same is marked “ Defend- 
ants’ Exhibit Owen Drawing No. 2, G. E. J., Examiner.” ) 

Int. 17. Please look at Defendants’ Exhibit Owen Drawing No. 2,” and say whether 

or not it is a faithful representation of the drawing which D. B. Wooster sent you by mail? 

Ans. I should say that it is very similar to the one he sent me as nearly as I can recol- 

lect. 


Int. 18. More particularly, in both of Wooster’s drawings which you had, were, or not 
the faucets of the cans represented as projecting out, sidewise from the can, as in these 
drawings? 

Ans. I think they were; I think they projected out. 

Int. 19. In the cans which Wooster had with him at your house in the latter part of 
August, 1877, did the faucet project out sidewise from the can? 

Ans. I think it did. 
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Int. 23 — et you have ches two drutags wore you « member 
of a Grange of the Patrons of Hesbandry ? 
Ans. I think I was Master of the Grange at that time. 
Int. 24. Ater about the time D. N Wooster let you have these two drawings did he 
desire you to act as agent for the sale of his milk cooling apparatus? 
e Ans. I think he did; we had some talk that way. ; 


Evi Whitcomb’: testimony, page 284 : 


Int. 2. Did you ever work for Daniel N Wooster here in Marshfield? ‘ 
Ans. Yes, oir. 
Int. 3. When? : 3 
Ans. I worked for him in the fall of 1876. ae 
| Int 4 How leg: 
* Int. 3. At what kind of wosk? 


Aas. I strained it the most of the time. 
Int. 9. In what did he set his milk at that time? : g 
Ans. He set it in emall, old-fashioned pans. 
Int. 10. During these two months what other kind of ui setting apparatus, if any, | 
did you see on or about D. N Wooster’s premises? — 
Ans. 1 saw models; oné of them was what he called's “Mealtor Milk Cooler”; the 
4 other was a model of the “ Washington County Pan.” 
4 Int. 11. Did you see anything elec whatever at Wooster’s in the nature of milk | 


Ans. No, siz, I don’t think he did. 


RB. Chase's testimony, Page 270: 


Int. 2. Have you nth pt wood fr Denil B. Wenner he — 
Vermont ? 

Int. 3 Whee end how long? 85 

Ans. mm ,, 
27 
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Int. 4. Beginning when? 
Ans. The 22d day of March. 
Int. 15 During the period of thus working for D. B. Wooster did you sleep and eat 
in his house ? 
Ans. I did. 
Int. 8. Who milked the cows during the time you thus worked for D. B. Wooster? 
Ans. I did. 
Int. 9. Who strained the milk? 
Ans. I did most of the time. 
Int. 10. On a general average how many times a day were you in D. B. Wooster’s 
milk room while thus working for him ? 
Ans. Probably three or four times. 
Int. 11. During the time you thus worked for D. B. Wooster, did he or not, talk freely 
with you about bis milk setting arrangements and his improvements therein? 
Ans. He did. 


Int. 12. What was his custom, or habit, in that regard, with other persons who came 
there? 


Ans. He used to show them his milk room and explain it to them. 


Int. 13. When you went there did he have any milk-cooling cans that you saw? 
Ans. He had a model of one. 


Int. 14. Won't you describe that? 
Ans. It had receptacles, one around the top, two around the center, and one around 
the bottom; and there was a stop cock at each receptacle; they were put in there so that 


he could let the water from one receptacle into the other, . 
tube at the bottom; that is about all I know about it. 


Int. 15. Was there any outlet from the can itself? 
Ans. There was not. 

Int. 16. Was there any glass in any part of the can? 
Ans. No, sir. 


Int. 17. How did that apparatus compare with the drawing of the patent I now show 
you ? 


(Defendants’ counsel shows witness certified copy of Daniel B. Wooster’s patent on 
milk cooler No. 205,777, dated July 9, 1878.) 


Ans. It looks very much like it. 


(Defendants’ counsel offers said patent in evidence and the same is marked “ Defend. 
ants’ Exhibit Wooster’s Patent of 1878, G. E. J., Examiner.”) 


Int. 18. During those nine months that you thus worked for D. B. Wooster in 1877, 


did he have in his house, that you saw, any other kind of milk can than you have already 
described ? 


Ans. He did. 

Int. 21. Did this last can which you have described have a glass in any part? 

Ans. It did not. 

Int. 22. During these nine months that you worked for D. B. Wooster in 1877, did 
you ever see in or about his premises, any milk can having a glass in any part? 

Ans. No, sir, not during the nine months. 

Int. 23. During that nine months did you see in or about Wooster’s premises, any 
drawing of milk setting apparatus ? 

Ans. I did. 


Int. 24. Where in or about his premises was that drawing ? 


s? 


that 


Int. 26. Did you oss ter draving of il etingappaats dering thus sie 
months, than the one you have just described ? 

Ans. I did. . 

Int. 27. Where, about the premises, was that drawing ? ie 

Ans. It was in the dining room hanging between two windows. l 

Int. 29. Please describe what that drawing showed ? N 

Ans. It was a cut of the cans that I described second ; there were four of thems; there 
was three large ones and one small one; there was a tube that passed from the first can 
5 ee ee 

nt. 30. You speak of this picture as a “cut”; of what material was it made? 

— It was made of paper and a pencil. 

Int. 31. During these nine months that you worked for D. B. Wooster in 1877, did 
you sce any other dinerings of lik attting appariinn tien Ws tie you have Goueane 

Ans. I did. 

Int. 32. How many others? 

Ans. I saw two others. ) 

Int. 33. Please describe what these two showed ? 


Ans. One of them was a “ Washington County Pan,” and the other was the Men- sy 5 


itor.” 

Int. 34. Daring these nine months that you worked for D. B. Wooster in 1877, did 
you see any drawing showing a glass in any part of a milk can? 

Ans. No, sir, 

Int. 35. During the same nine months did you see any drawing representing anything - 
in the nature of a cabinet creamery ? 

Ans. No, sir. 

Int. 36. During these same nine months did you ever hear D. A Wooster describe 
anything in the nature of a cabinet creamery ? 

Ans. No, sir. 

Int. 37. What other models or apparatus other than common milk pans, and other 
than the two cans which you have described, did you see in or about D. N Wooster’s 
premises when you worked there ? 

Ans. I saw no other. 

Int. 38. Did he have, during that time about his premises, any model of the Washing- 
ton County Pan or the Monitor Pan, to your knowledge ? 

Ans. He did. 

Int. 39. Did he have models of both those pans? 

Ans. He did. Y 
Int. 40. During those nine months which you worked for N B. Wooster in 1877, did 
you ever see on or about his premises anything in the nature of a cigar box with a bottle 
setting in it? ’ 

Ans. No, sir. 

Int. 42. Who, if you know, made for D. B. Wooster the second of his cane that you 
have described, having a receptacle, one around the top and one around the bottom ? 

Ans. Theophilus Smith made the first one. 

Int. 44. Do you know of Theophilus Smith's making for D. B. Wooster 
nine months you worked for D. 1 Wooster any other GS eT 
that you have described? : 
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Ans. He made more of the same style, but how many more I couldn't say. 
Int. 45, Du. ing that sine months did he make another, or others, of a different style, 
to your knowledge ? 

Ans. He did not. 


So far as Wooster has produced any evidence whatever corrobora- 
tive of his own as to his early drawings and cans, he has done it by 
confusing the minds of his witnesses as to the cans and drawings which 
this last very competent witness describes. 


J. H Gilman's testimony, page 311: 


Int. 18. Were you ever at D. B. Wooster’s house in Marshfield, Vermont? 

Ans. Yes, sir. 

Int. 19. When, or about when; the first time ? 

Ans. In May or June, 1877. 

Int. 20. How many times after that, were you at his house in 1877; giving the dates 
as near as you can? 

Ans. Six or eight, I should judge, in June, July, August, and September. 

Int. 21. When you made those visits to D. B. Wooster’s house in 1877, was Etta J. 
Moore living there? 

Ans. Yes, sir, part of the time ; most of the time. 2 

Int. 22. Were you at D. R. Wooster’s house, in the year 1878? 

Ans. Possibly, in the first of the year, once or twice. 

Int. 23. During those visits you made to D. B. Wooster’s house in the years 1877 and 
1878, did or did not D. B. Wooster show and explain to you the changes or improvements 
he was making in milk setting apparatus? 

Ans. He did. 

Int. 24. To what extent did he talk to you about them and explain them'té you? 

Ans. To a large extent. 

Int. 25. During those visits at D. B. Wooster 'n house in 1877 and 1878, did Etta J. 
Moore show you the drawings she was making or had made of D. B. Wooster s changes or 
improvements in milk setting apparatus ? 

Ans. She did. | 

Int. 26. During those visits to D. B. Wooster’s house in 1877 and 1878 did you see 
the so-called “cigar box model or a drawing of it? 

Ans. I don't remember of seeing either. 

Int. 28. Did you during those visits of tri snt ities e aah a thie 
of “ Wooster’s Exhibit 1877 Can”? 

Ans. I did. 

Int. 29. During those visits of 1877 and 1878, did D. 1 Wee describe or vélet'te 
such a thing as the “Cigar Box Model”? 

Ans. I have no recollection of it. | 

Int. 30. Daring those visits at the house of D. B. Wooster in 1877 and 1878, did you 
ever see there, or hear referred to there, any such structure, model or drawing, as is repre- 
sented on Orator’s Exhibit X,“ the same being in the so-called cabinet creamery ? 

(Orator’s Exhibit X shown witness ) 


Ans. I have no recollection of it. 


Ans. Yes, sir. ke 
Int. 32. Did you, during any of those visite, see there & pa aad 
“ Monitor Milk Pan”? = et 
Ans. Tena Tah hong dont rome „ how 
heard it since described as being the “ Monitor.” ce 3 
Int. 40. You have seid that some time dering the d you om 


house in 1877 and 1878 you saw there such a can as ie shown in th pomahed 

* Defendants’ Exhible Whitier Can at which of those visit was & thet you fist 6 
Ans. It was fate tn the per 105) The fret can hed three rime ia - 
had one. fe 


je the * N 


Int. 41. Before you saw this can that was like the one shown ie the pi 
marked “ Defendants’ Exhibit Whisiet Can,” had you ever n 
2 ae Ee 

Ans. Yes, sir. . : 

Int. 42. How did he ie? N 

Ans. He drew off the u through 8 faucet, un — te ths cole tedice 
ted that ull milk was drawn off out from under the cream. 

Int. 43 Do you mean the difference of the color of the streim Sowing out through 1 8 
the faucet ? 233 

Ans. Yes, air. 3 3 Pry 3 


A. P. Town's testimony, page 298 : ae Be : i 
Int. 6. How near a neighbor did you live to D. B. Wooster ia 1876, 1877, aed 1887 ot ts 
Ans. About three-fourths of a mile. 3 

Int. 7. Were you tn his house and in bis mil: room from tine to tine during ‘these 1 
Ans. Yes, sir, I was. 

Int. &. Wien yousce i ving hme er hat ati ha ae ga 5 
ing about his milk arrangements? ead 

Ans. To tell what improvement be was making fa lo milk cotting apparates, « sedi: 

Int. 9. Was it bie habit to talk freely aboot them? aes 

Int. 10. Dering those years did you ever sce in bis house, or in any way 
rr to anything fn the entre oa Cigar Ben wth bute at cheugh hs bets of 

Ans. Na 

Int. 16. Dering these three yours did you ever sue ot ä.. 
referred to, any drawing of « cabinet creamery? ie Wekeeciak bey es" Seed ae 

Ans. No. sails Wedd el 

Int. 13. Did be dering thos thre your ever dence to yon ny cob eeemery? 

Ans. No, he dida’t. 


. P. Au: a . page 306: „ To 
Int. 2. Did youever buy milk cooling cans of D. N Wester? 


at 
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Ans. Ves, sir. 

Int. 3. When first and how many at that time ? 

Ans. June 1, 1877, two cans. 

Int. 4. What kind of cas were they? 

Ans. Like that on v. is corner (pointing to can on the table), only larger. 


(Can referred to by witness offer in evidence, and same is marked “Hill & Pren- 
tice Exhibit Burnett Can.”) 


Int. 5. What were the inside dimensions of those two cans that you thus bought of 
D. B. Wooster ? 

Ans. They were sixteen inches high, fifteen inches in diameter, with a faucet in the 
bottom with an opening in the bottom an inch and a quarter in diameter, that tapered to 
half an inch in diameter. 

Int. 6. How many cows did you keep at that time ? 

Ans. Six, I believe; the cans were calculated for six cows anyway. 

Int. 7. Each can for one milking ? 

Ans. Yes, sir. 

Int. 8. Did you subsequently have any other can from D. B. Wooster? 

Ans. Yes, sir. 

Int. 9. What kind of a can was that ? 

Ans. Like that farther one there (pointing to a can on the table), only larger. 

(The can last referred to by witness is offered in evidence, and the same is marked 

“ Hill & Prentice Exhibit Pitkin Can.”) 

Int. 10. How long was it after you had two cans from Wooster, the first of June, 
1877, that you had the third can ? 

Ans. Can't tell the exact time; 't was August, I think, 77. 

Int. 11. How did you come to have this third can from D. B. Wooster? 

Ans. Well, sir, I went to his place in July, I think, with the calculations to have him 
take the two cans I had first, back, and he didn’t wish to take them back, so told me if I 
would keep them that he would give me the other to go with the other two at the same 
price. ; 

Int. 12. Look at the circular I now show you and say whether you received that cir- 
cular from D. B. Wooster ; if you did, when ? 

Ans. I did receive it from him. Well, I can’t tell you what date. 

Int. 13. Was it in the year 1877? 

Ans. Ves, sir. 

Int. 14. Was it after or before you had the third can from D. B. Wooster? 

Ans. Before, I think. 


(The circular before referred to is offered in evidence, and same is marked “Hill & 
Prentice Exhibit Wooster Circular No. Two.”) 
Int. 15. In the use of the two cans you first received, how was the milk to be 
skimmed, and how did you skim it? 
Ans. Well, there was a flat dipper come with the cans; we skimmed it with a com- 


mon skimmer. The third can was the same way, but it was pretty unhandy. 


Int. 16. Did the third can have a faucet in the bottom ? 
Ans. Ves, sir. 


H. C. Lamberton's testimony, page 296: 


Int. 2. Did you ever buy milk cooling cans from D. B. Wooster? 
Ans. Ves, sir. 
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Int. 3. How many of them? 
Ans. Two. 

Int. 4. When? 

Ans. In the spring of 1877. 

Int. 5. Were they both alike and of the same size? 

Ans. They were supposed to be. 

Int. 6. What was their inside dimensions ? 

Ans. Eighteen inches across and nineteen and a quarter deep. 

Int. 7. The milk of how many cows was each to hold? 

Ans. Ten. 4 

Int. 8. What did you skim with? 

Ans. Flat dipper. 

Int. 9. Have you either of those cans now? 

Ans. I have. 

Int. 10. Is it in the same condition now as it was when you bought it of Wooster? 

Ans. It is not. 

Int. 11. What did it then have that it has not now? 

Ans. Four rims or receptacles for water, a tube in the bottom to draw the milk off, 
with a tube in the cork. 

Int. 12. Did you live neighbor to D. B. Wooster in 1876 and 1877 ? 

Ans. I did. 

Int. 13. Can you state whether or not, at the time you bought these cans of D. B. 
Wooster, he had a small model, substantially like them? 

Ans. I think he had. 

Int. 14. Did he, to your knowledge, at that time, have a model of the Monitor Milk 
Pan? 

Ans. He did. 

Int. 16. Basing your answer on what D. B. Wooster said to you, at the time you 
bought these two cans, state what he said as to whether he had anything that was better 
or worse, milk setting apparatus ? 

Ans. He had the Monitor, but recommended the kind I had as being the best of any- 
thing he had for setting milk. 


(Witness produces can which is referred to in his testimony as purchased from D. B. 
Wooster, at this point, and the same is marked Defendants’ Exhibit Lamberton 
Can, G. E. J., Examiner.”) 


The idea that a man, who could make and sell these “ash barrels” 
to Pitkin and Lamberton for milk cans had previously made “ Orator’s 
Exhibit X,” is eminently absurd. 


Harvey Burbank 's testimony, page 267: 


Int. 30. When D. B. Wooster was at your house with a can in 1877, and when he was 
at your house again with his other can in April, 1878, did he show any drawing of or in 
any manner describe to you any cabinet creamery ? 

Ans. He did not. 

Int. 31. At either of the visits did he show any drawing whatever? 

Ans. He did not. 

Int. 32. How was Wooster’s 1877 can skimmed ? 
Ans. By dipping the cream from the top. 
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APPELLEES’S BRIBE. 


Tur bill in this case is founded on Section 4915 of the Revised 
Statutes of the United States, which is as follows: 


+ Whenever a patent on application is refused, either by the Com- 
missioner of Patents or by the Supreme Court of the District of 
Columbia upon appeal from the Commissioner, the applicant may 
have remedy by bill in equity; and the Court having cognizance 
thereof on notice to adverse parties and other due proceedings had, 
may adjudge that such applicant is entitled, according to law, to 
receive a patent for his invention, as specified in his claim, or for 
any part thereof, as the facts in the case may appear. * # 
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The bill alleges that the appellee is the true, original and first in- 
ventor and discoverer of a new and useful invention, an improve- 
ment in Milk-coolers; that he made application in writing to the 
Commissioner of Patents of the United States for the granting of 
letters patent for said invention; that said application is now pend- 
ing; that said application was declared to be in interference with 
what was shown in a patent granted jointly to Samuel Hill and Ben- 
jamin B. Prentice, on the 3d day of September, A. D. 1878, the 
original letters patent being No. 207,738; that an interest in that 
patent at that time had been assigned to the Vermont Farm Machine 
Company ; that testimony was taken on the issue, and the appellee 
was declared to be the first and original inventor of the claim de- 
clared to be in issue by the Commissioner of Patents; that the ap- 
peliee, by a separate application for that purpose, was gi anted letters 


patent for said claim bearing date the 14th day of June, 1881, leav- 
ing the appellee's first application pending for further proceedings. 


That the said San.uel Hill and Benjamin B. Prentice. on the 30th 
day of March, A. D. 1880, fliled an application for a patent for an 
improvement in Milk-coolers, and, also, on the 10th day of Novem- 
ber, A. D.. 1880, filed an application for a re-issue of letters patent, 


Na 207,738, granted September 3d, 1878; that both of said last- 


mentioned applications by the said Samuel Hill and Benjamin B. 
Prentice, were declared to be in interference with the application of 
the appellee then pending by the Commissioner of Patents; that all 
parties took testimony in support of the various claims. and sub- 
mitted the same to the Commissioner of Pate..ts; that the Commis- 
sioner of Patents decided to grant letters patent on certain of said 
claims to the said Samuel Hill, Benjamin B. Prentice, or to the Ver- 
mont Farm Machine Company, their assignees, and the Commissioner 
of Patents refused a patent to the appellee on certain claims on or 
about the 26th day of December, A. D. 1882; that the claims for a 
patent which were refused the appellee and granted to the appel- 
lants on their application filed March 30, 1880, were the following : 
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1. The combination with a cabinet provided at ite top with a 
cover or lid, and having a door in ite side, of an ice lo- 
cated in the upper portion of the cabinet, and an elongated’ milk 
receptacle, the upper portion of which is located within the ice re- 
veptacie and its discharge conduit arranged to extend below the ice 


receptacle. 


2. In a milk cooling apparatus the combination with a cabinet 
or box having its top and side provided with covers or doors, of a 
vertically elongated milk receptacle provided with a discharge regu- 
lating valve or stop cock at its lower end, and an ice 
having an open top and surrounding the upper portion of the milk 
receptacle. a 


3. A milk cooling apparatus consisting essentially of a ver- 
tically elongated milk receptacle provided with a d opening 
at ite lower end, an ice receptacieh aving an open top 
ing the upper portion of the milk receptacle, and a cabinet having a 
cover which extends over the milk and ice receptacle, and a 
door for preventing admission of the outer air to the lower portion 
of the milk receptacle when desired. 


4. A milk cooling apparatus consisting of a cabinet provided 
with an upper and lower compartment, an ice receptacle having an 
open top and located in the upper compartment of the cabinet, a 
vertically elongated milk receptacle, the upper portion of which is 
located in the ice receptacle, and its lower end constructed to project 
downward into the lower compartment of the cabinet, and a valve 
or stop cock connected with the lower end of the milk receptacle. 


That the claims for a patent which were refused the appellee 
the Commissioner of Patents and granted to the appellants on 
re-issue application, filed November 30, 1880, were the following : 


(B) 5. The combination of a box, an open cooler tank 
within the box, a vertical milk can within and ex ng below the 
cooler tank having at its lower end an outlet, acock and a trans- 


parent pane. 


(C) 6. The combination substantially as hereinbefore described 
of a box, an open top cooler tank within the box, and a vertical milk 
can extending th and below said tank, and having at its lower 
end a contracted a cock and a transparent pane. — : 


(D) 7. The combination of the cooler tank, the milk can en- 
tending below the tank, an outlet at the lower end of said can, a 
cock in said outlet, and the box and its cover enclosing the sides and 
top of the cooler tank, the whole being mounted on proper sapports. 
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That said Hill and Prentice assigned their interest in the inven- 
tion in controversy to the Vermont Farm Machine Company, à cor- 
poration organized and existing under the laws of the State of Ver- 
mont; that the invention is of great utility, and prays that the 
appeliee may be adjudged to be the first and original inventor and 
discoverer of the invention embraced in the claims set forth. and en- 
titled according to law to receive a patent therefor; and for an in- 
junction against the appellants from using, selling or giving license 
to others to make or use milk-coolers embodying said claims. 


The bill was filed on the 8th day or February, A. D. 1883. 


There were two claims awarded to the appellee in the last inter- 
ference with the appellants. These two claims are as follows: 


A. The combination of the cooler tank open at its top with 
the can extending below the bottom of the tank, and having such 
extension provided with a discharge outlet and transparent pane, 
substantially as described.” 


B. The combination of a cooler tank and a milk can extend 
ing below the bottom of the tank, terminating in an outlet located 
at the front of the milk can near the lower end thereof, and provided 
with a stop cock in said outlet.” 


— 


The first four of the claims relate to what is called in this case a 
cabinet creamery. The last three claims refer to what in this case 
is called a box creamery. The cabinet creamery is fully shown by 
the appeliee’s exhibit, ‘* Wooster’s Ex hi b 1878, Creamer.” The doz 
creamery is shown by Exhibit. Hill & Prentice’s Box Creamery.” 


The defence set up in the answer is that the appellee is not the 
first or original inventor of the improvements described in said, 
claims, or either of them, and is not entitled to letters patent for 
the same; but that Samuel Hill and Benjamin B. Prentice jointly 
are entitled to letters patent for the improvement claimed by the ap- 
pellee. 
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The answer admits the controversy by way of interference be- 
tween these parties and that the Commissioner of Patents refused to 


grant the appellee a patent for the invention embraced in these 
claims. 


The question at issue is one of fact; the Court is to determine 
which of the parties was the prior inventor. 


The parties to this bill took evidence, and. the case was heard, 
and the result of the hearing was a decree in favor of the appellee ; 
that he was the inventor of the cabinet creamery and entitled to a 
patent on the claims describing it; the Patent Office in the inter- 
ference had gi ven him all the inside of the creamery ; this decision 
gave him the inside combined with the cabinet. 


See Opinion, Record, p. 191. 


The Court did not give the appellee the claims as to the box 
creamery which were in the re-issue application; it seems these 
same claims were also included in the application of March 30, 1881, 
and the Commissioner refused the same to the appellants on the 
ground that they were shown and not claimed in the patent of Sep- 
tember 3, 1878, No. 207.738 ; the decision of the Commiasioner was 
brought before this Court in the case of Benjamin Butterworth. Com- 
missioner of Patents, apt., vs. Samuel Hill et al., 114 U. 8., 198. 


The Commissioner of Patents decided that the appellee was the 
first and original inventor of claims A and “B”; these claims 
are not in controversy in this case, and will not be referred to, ex- 
cept to show the appellants’ knowledge of the invention in dispute, — 
and that this invention constitutes one of a series, in regular and 
nataral order, from the first rude model used for experiments, up to 
an d including the one in controversy. 


The Court below did not give the appellee the last three claims 
set forth in the bill; as there is no cross-appeal, the appellee un- 
derstands that he will not be heard, except in support of the decree 
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below, and the evidence in support of these claims will be referred 
to only because it is inseparably connected with the invention in con- 
troversy. 


No question is made in the answer but that either the appeliee or 
the appellants are entitled to letters patent for the invention; there- 
fore, evidence offered which does not tend to show which party is 
entitled to letters patent for the invention is irrelevant, and should 
be suppressed. 


In the determination of this question of fact, the attention of the 
Tourt is directed to what the appellee had done in reference to the 
same, prior to the year 1878, which is not contradicted. The most 
that is shown by the appellants in reference to the same is some neg- 
ative testimony, which will be referred to hereafter. 


What had the appellee done before the parties to this controversy 
ever met? ‘ 


D. B. Wooster’s Testimony, Printed Record, p. 83, Opening. 


Int. 15. When was the first sketch made of the invention embracing the 
claims in this case? 

Ans. January 22, 1876. 

Int. 16. Is that sketch “ Wooster’s Exhibit X 

Ans. It is. 5 

Int. 17. Who made it? 

Ans. Etta J. Moore. 

Int. 18. By whosefcirection was it made: 

Ans. By my direction. 

Int. 19. Did you experiment any with ‘““Wooaster’s Cigar box model” after 
it was made! 

Ans. I did. 

tut. 20. State if this invention or any part of it was put in use at any 
time; and if so, by whom? 

Ans. It was put to use about June 1, 187, by Edward Burnett, of South- 
boro, Mass. 9 

fut. 21. State who came to see you for Edward Burnett, and what you 
showed him. 

Ans. D. C. Perrin came to see me, and I exhibited orator’s exhibit, 
„Wooster Cigar Box Model and exhibit, “‘ Wooster’s 1877 Can.” 

Int. 22. How long did D. C. Perrin stay with you? 

Aus. He came there about two o'clock v. u., and went away the next 
morning about eight. 
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Int. 23. Did you make any experiments when he was present about rais- 
ing cream ? 

Ans. I did. He wanted to see them tested that afternoon. I had used 
all my morning's milk and could not do it. He made arrangements t stay 
with me all night. After I milked that night I put milk into the “ Cigar box 


model,” with the bottle in au inverted position; also filled the tin can with . 


milk, put ice around the upper portion of the bottle in the cigar box, and von- 
ducted running water around the upper portion of the tin can, and at eleven 
o’clock that night separated the milk frum the cream by drawing the milk 
from under the cream in the cigar-box model and dipping the cream from 
the top of the tin can; then placed the skim milk in a worm place to se if 
there would any more cream rise to the surface. He made a thorough ex- 
amination of the skimmed milk in the morning, and pronounced it a perfect 


Int.24. What, if anything, did you afterwards send to Edward Burnett 
by D.C. Perrin’s direction ? 

Ans. I sent him a tin can with conveniences for surrounding the upper 
portion of the can with cold water. 

Int.26. Did you afterwards have any correspondeuce with Kdward 
Burnett and send him anything; if so, what? 

Ans. I did; I sent him drawings and circulars. 

Int. 26. Did you let D. C. Perrin have any drawings when €6 yuur'place: 
if so, what? . 

Aus. I did; drawings like “ Exhibit X.“ with the exception, I think, of 
the door below. 

Int. 27. When was it that D. C. Perrin was at your house? 

Aus. It wasin April, 1877. 

Int. 28. Did any of the circulars you sent Edward Burnett describe the 


Int. 20. Have you taken out a patent on an application for that purpose 
of P — case ae 
Aus. I had. 


See ** Orator’s Exhibit, Wooster’s 1881 Patent.” 


A. C. Slayton’s Testimony, Printed Record, p. 18. 


Int. 5. State what D. B. Wooster showed D. C. Perrin while you were 
there, if anything? 

Ans. A milk setting apparatus. 

Int. 6. Describe it as near as you can. 

Ans. r 
was a cigar box, with bottle projecting through the bottom, with rubber 
around it to mike it water tight, with rubber on the bottom and upon the 
sides. 


Int. 7. How did the first named apparatus that you have mentioned 


compare with “ Wooster’s 1877 Can ”” 
Ans. I should say that it was just like one now shown. 


sean? 
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Wooscter's 1877 Can.” 
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The orator here produces an apparatus, and the same is marked 
* Orator’s Exhibit, 1876 Cigar Box Model.” 


Int. 8. State whether you ever saw Orator’s Exhibit, 1876 Cigar Box 
Model before, or not! 

Aus. I have. 

Int. 9. When did you first see it? 

Aus. The time I carried D. C. Perrin up to D. B. Wooster’s, in the spring 
of 1877. 

Int. 10. Did D. C. Perrin return with you; if not, where did you leave 
him? 

Ans. He did not. I left him at D. B. Wooster’s. 

Int. 11. Was Wovster’s “Exhibit, 1876 Cigar Box Model in the shape 
when you saw it that it is in now? 

Aus. It was not. 

Int. 12. State wherein it differed ? 

Aus. The bottle was the other end up. 

Int. 13. Was anything being done with Wooster's * Exhibit, 1877 Can” 
und thes “Cigar Box Model” when you were at D. B. Wousters with D. C. 
Perrin in 1377 ? | 

Ans. There was not. 


Lester Martyn’s Testimony, Printed Record, p. 13. 


Int. 8. When was the first time that you saw any models of any milk 
setting apparatus ut his residence at Marshfield ’ 
Ans. I think in June, 1877. 


The orator produces a can, which is marked “ Orator’s Exhibit, 


Iut. 9. In June, 1877, did you see anything like Wooster’s 1277 Can?” 
Aus. I did. 
Int. 10. How near like it? 


Same objection. 


Ans. Very near like it, except there was no paint or lettering on it. 
Int. 11. What other model did you see, if any? 
Ans. A square one, box like. 


Orator produces Exhibit marked ‘* Orator’s Exhibit, Wooster’s 
1877 Pan.” 
„ Iut. 12. When was the first time you ever saw “ Orator’s Exhibit, Woos- 


ter’s 1807 Pan”? 
Ans. In June, 1877. 


@ 
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Im. u On the sume cocasion that you saw “ Exhibie Wooster’s 1677 Pan, 
did D. B. Wooster show you any drawing of a milk setingeapparatas; @ eo, ~ 
d-ecribe the drawing? 

Ans. He did. It wasa syuare box, or nearly eo, representing twe eames, 
set down part way through the bottom; faucets in the botéom of the cans, 
and doors to close up the lower part. 

Int. 14. State whether there was auy vover represented in the drawing, 
or pot? 

Aus. There was. 


Horace W. Kempton's Testimony, Printed Record, p. I 


Int. 2. Are you acquainted with Daniel B. Wooster, now of NerthGell, 
aud formerly of Marshfield ? 

Aus. Lem. 

Int. 3. Did you have anything to do about assisting him im chowing his 
milk setting apparatus at any place in 1877; if so, state when and where? 

Ans, I did, at the Washington County Fair. 

Int.4. What di4 you assist him tedo? 

Ama. To pat up 0 barrel partially Siled with tov, and helped bie comme te 
setting up a can be bed. 

Int. . At what place an the Fair Ground was thie dene ? 

Ans. In whet was known es Mera Hall. 

126. 6. Was there any sketch or Grawing attached to this barre! that was 
set up? 


Objected to as leading. 


Aus. He had a drawing that he wished to post tice, end as § was Better 
acquainted then him, I scoured around the hall,and think Ibesrvewed a ham- 
mer and tacas of a fruls grower whe was arvanging bis materials for shew, 
and between us we tacked up the drawing on the barre! we put up. 

Int. 7. What did that drawing represent? 

Ans. It represented how a uumber of cans could be contained in a kind 
of u portable tank, something similar to a common dink, though deeper, in- 
tending to eet milk for a whole dairy. 

Int. 8. What portion of the cane were in sight, as seen in the drawing? 


Objected to se leading. 


Aus. You could only ese the tops of them, represented by a circle, per- 
haps an inch or two down in the cans. 

Int. 9. At what place war this Puir held? 

Ans. It was held on whet ts now Prospect Park, near the Cofise House. 


Daniel R. Loveland’s Testimony, Printed Record, p. 22. 


int. . Did you ever before see * Weveter’s Exhibit, 17 Can”? 
Aus. I have. 
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Int. 9. State whether or not you saw it when you administered the oath 
to Wooster as referred to? 


Objected w as leading. 
Ans. I did. 


Orator presents letters patent, No. 205,777. a copy of which is 
marked Wooster’s Exhibit, Patent July 9, 1878.” 


Int. 10. Will you examine the specification of letters patent No. 26,777, 
aud say whether or not, that is the specification which D. B. Wooster made 
oath to before you, or a cop, of the same? 

Ans. I shouldsay it was. 

Int. 11. At the time you administered the vath to D. B. Wooster, did he 
show you any drawings? : 

Aus. He did. 

Int. 12. Describe it? 

Ans. A drawing representing tin vans set through a box Kn en 
the lower part projecting down, with a part of the eau hanging down through 
the bottom, representing a tube or faucet at the bottom, with folding doors, 
with a cover to the box shutting over it, as represented; with glasses I think 
in the tube to show the separation between the milk and cream. 


Orator presents a drawing which is marked ‘*Wovster’s Ex- 
hibit K.” 


Int. 12. How did the drawing shown by Wooster at that time compare 
with Wooster’s Exhibit K“ 

Ans. I should say that it was the same as this, but caunot swear whether 
there were four or six cans, but presume there were six. 


i Helen M. Loveland’s. Testimony, Printed Record, p. 27. 


Int. 3. Did you attend the Washington County Pair in 1877? 

Ans. I did. 

Int. 4. Did you observe any milk setting apparatus shown there by D. B. 
Wooster ? 

Ans. I did. 

Int. 5. Describe it. 

Ans. It was a barrel, on a shelf, with a can at the bottom, on a stoul; 
the can had two receptacles, one was around the top for water; one at the 
bottom for a sweat pan for droppings of water ; ‘there was u discharge outlet 
or faucet at the bottom ; a glass pane uear the bottom. 

Int. 6. If you observed any drawing representing anything, you may de- 
scribe it. 

Aus. There was one onthe barrel in the form of a box or sink, with caus 
dropping down part way, with a discharge outlet, transparent pane, and 
doors and a cover. There were four or six cans in wumber in this bon. 


11 
J. Whiting Davis’ Testimony, Printed Record, p. 30. 


Int. 2. Are you acquainted with Daniel B. Wooster? 

Ans. Yea, sir. 

Int. 3. I show you “ Wovoster’s Exhibit, 1876 Cigar Box Model,”—when 
and where did you first ever see anything like it? 

Ans. I saw it at his place. I saw it there the first time the 12th day of 
September, 1877. 

Int. 4. How far were you living from his residence at that time! 

Ans. I was living about two miles at that time from him. 

Int. 5. State the circumstances, how you come to see it? 

Ans. I was carrying off my butter at the time, and as I went by, he 
came out and was talking about butter; he examined mine, and then invited 
me in to see his, and he kept it down cellar, and as we came back, I saw this 
cigar box inodel; then he explained that to me, and then he showed mea 
drawing of some cans setting in a box. 

Iat.@ Describe the drawing. 

Ans. It wasa box something like a wash sink, with. doors in from that 
would open, and also a cover over the cans; these cans, I should think, set 
through the hottom,—1 should think nearly half way, and there was a faucet 
in the bottom of these cans, and a giaes ; I AND i hes! te. as oan 
2 ö 


Howard P. Martin's Testimony, Printed Record, p. 36. : 


Int. 8. Have you held any official r 
Fairs ; if so, what was it? 

Ane. Yes,sir. Director three years. 

Int. 4. What years were they? 

Ans. 1876, 1877 and 1878. 

Int, 5. Ie you “Wooster’s Exhibit, 1676 Cigar Box Model ; ‘state 
whether or not you have ever before seen it? 

Ans. Yes, air. 

Int. 6. State how long ago you first saw it, as near as yum bun! 

Ans. I think I saw that early in the season of 1877. 

Int. 7. Where? ‘i 2 * 

Aus. A0 house. F a 

Int. 8. Have you ever en any cabinet creameries, so-called ? 

Ans. I have. 

Int. 9. Did you ever see any drawings representing cabinet creameries 
at D. B. Wooster’s house; if so, give the date of the first one you saw, as near 
as you can ? 

Ans. 1 Wave; ap near as I neselest, im the tal of 2677, 


Nea J. Moores Testimony, Printed Record, p. 39. 


Int. 1. State your name, age, residence? 

Ans. Etta J. Moore, age, @ years, residence, Marshfield, Vt. 
Int. 2. How are you at present employed! 

Ans. Teaching school. 
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Int. 3. Have you ever practiced drawing ? 

Ans. I have. 

Int 4. Did you ever take lessons in oil painting, and if so, when? 

Aus. I have, in Barre, in 1872. 

Int. 5. Have vou ever lived in the family of Daniel B. Wooster, and 
worked for him ? 

Ars. I have. 

Int. 6. Have you ever made any drawings for him representing cream- 

cries ? 

Ans. I have. 

Int. 7. State us near as you can when you made the rut one? 

Ans. The first drawing of a creamery I made in the early part of 1876, in 
Jannary. 


The orator produces a drawing which is marked *‘ Orator’s Ex- 
hibit X 


Int. 8. State whether or not you made the drawing marked Orator's 
Exhibit X 7 

Ans. I did. 

Int. 9. State when, as near as you can? 

Ans. It was in the last part of January, 1876. 

Int. 10. Where were you when you made that drawing. Orator’s Exhibit 
X.“ and on what paper was it made? 

Ans. I was at the school house in District No. 2, in Marshfield, Vt., and 
it was made on the fly leaf of a school beok. 

Int. 11. Was there any Creamery ” present that you could sha, un ne 
the drawing from ? 

Ans. There was not. 

Int. 12. From what did you make the drawing? 

Ana, From Mr. Wooster’s directions. 

Int. 13. Subsequently to this, did you make drawings for Mr. Wooster of 
creameries ? 

Ana. I did. 

Int. 14. How matty, if youcan tell? 

Aus. Since making “ Exhibit X.“ I have made between two and three 
hundred, I presume; and before making this I mage two other drawings. 
The first I made im the fall of 1974—a drawing of the Monitor Milk Pan ; the 
second was similar to “* Exhibit X.“ with the exception of the transparent 
tube and faucet at the lower end of the cans. 

ant. 16. Did all of these drawings represent the same number of cane; if 
not, state in relation to it? 

Ans. They did not; some had only ene can; some two, four, six; though 
I might possibly have made some of more than dx. 

Int. 16. Were any of these drawings made during the year 1677 ? 

Ans. They were. 

Int. 17. Did you make “ Orator’s Exhibit K 7 

Ans. Yes,sir. 

Int. 18. Have you ever made many similar to that, for Mr. Wooster? 
Ans. Yes, sir. r 
Int. 19. Have you ever seen “ Orator’s Exhibit, 1678 Cigat Box Motel"? 
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ABB. ea, air. 4 hne . 

Int. 28. Did you ever know of D. B, Woasters experimenting with i, by 
setting milk and raising cream? 

Int. A. State when he first began to experiment with is? 1 

Ans. The@sct experiment I eam. was in eee. Wi. - Set 

Int. 23. Did you know of his using it for an experiment, subssquenty ? 

Ans. He told me that he had used it. 707 0 

Int. 28. Did you ateond the Washington County Palen tho fui of 27 

Am Tea ch., . ce wm teed 

Ins. 26. — D. 8. ‘Woesster chewed theve af that me * 
. r ————————ꝙ«2 
ereund the tap of the can, and 9 weet pan around the bottem of the cam, 8 
—— — ä — UUMM̃ 

mei eng ne shelf . a drawing of nne. 

on to the barrel; the water in the barrel was conducted — ts wanes 
the can. 

Int. 26. Who maée that drawing that was attached to the barrel? 

Ans. I did. 

Int. 38. How did that drawing compare with ‘ *Orator’s Rzhibis KP” 

Ans. It was similar to ft. 


Eliza R. Day's Testimony, Printed Record, page A. 
sold your husband; if so, wie bad ie) 
Ans. I have; at our house. Mr. Weester brought it to cur bense the 


. ern 


Amn 

Ans. Mr. D. R Wooster; at eur house, when he brougist the can there. 

Int. 16. ip what year was thes? 

Ans. In 18977. 

3 Are how id the drawing D. B. 
eoster chowsd you @empare with “ Orator’s Rzhihis K 

Ans. I should eay it was just like it. 5 


Clarence P. Owen's — Printed Record, page 54. 


ege eta? 


tee 3 Manan near esse 22 


Int. 4 Whatdid he have with him for the parpase of catting milk and 


raising cream ? 


— indir —— 
——— 

— n ü es eae rast 

— jßj6.ü ie ee | ee 
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Ans. He had a small can with him: I don't recollect anything else. 

Int. 5. Did you try the can? 

Ans. Wedid. 

Int. 6. How was the milk separated from the cream ? 

Ans. By means of cold water. 

Int. 7. Did D. B. Wooster try to sell n 
some > 

Ans. He did. 

Int. 8. State what he proposed to you! 

Ans. He proposed to give me a set of caus, if I would arrange them in a 
sort of sink that we had with water running in; by cutting holes through the 
sink and soldering the cans in tight and leaving the cans projecting up 
through the sink and then fitting a ventilating cover to the top of the sink ; 
he said that would be his process. He said ifI would put in a galvanisediron 
sink in the place of an iron one, that was what he would do, as I have stated. 


Martin F. Ayer’s Testimony, Printed Record, page 56. 


Int.1. State your name, age, and residence? 

Ans. Martin F. Ayer, age, 43 years, residence, St. Johnebury, Vermont. 

Int. 2. [low long have you known D. B. Wooster? 

Ans. Over twenty years. 

Int. 3. cation tea ct 

Ans. It was in the fore part of August, 1877. 

Int. 4. When did you commence work, selling? 

Ans. I commenced in the spring of 1878, in May. 

Int. 5. What did he furnish uu? 

Ans. He furnished me with a can, and a drawing representing cans in « 
cabinet case. 

Int. 6. I show you ‘ Orator’s Exhibit K:“ state whether you have ever 
seen that before, and if so, when you first saw it.? 

Ans. I have seen it before. I saw it in Marshfield, the last day of April, 


Is; that was the first time I ever saw this drawing. 


Int. 7. Is that the drawing you had of Wooster on that day ? 

Aus. Yes, sir, I should say it was. 

Int. 8. In whose possession was that drawing from the time you hed it 
of D. B. Wooster up to the time of the first interference between D. B. Woos- 
ter and Hill & Prentice? 


Ans. In my possession. 

Int. 9. Did you testify in that interference case? 

Ans. I did. 

Int. 10. Was this drawing re ee eee Exhibit K ” in 
that case? | | 

Ans. It was. 5 


Int. 11. Had vou ever seen a similar drawing like “ Exhibit K.“ that 
Wooster gave to you; if so, when and where? 

Ans. I had seen one. I would not state whether it was four cans or six. 
It was in the last part of August, 1877, in Glover, Vt., where I then lived. 
Int. 12. Who showed it to you? 

Ans. D. B. Wooster. 
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James A. Coburn's Testimony, Printed Record, page 70. 


Int. 1. State your name, age and residence? 

Ans. James A. Coburn, age, 5&5 years; reside in Montpelier, Vermont. 

Int. 2. State whether or not you keep a dairy, and if so, how large? 

Ans. I keep a dairy; and usually about thirty cows. 

Int. 3. State if you had anything to do with Washington County Feir in 
1977, and if eo, what? 

Ane. I wasthe Treasurer. — 

Int. 4 Did you pay D. B. Wooster the premium awarded him on milk- 
ae eng engi e 

| Ams. 

Int. 5. rn 

Ans. At my houee. 

Int. 6. When D. B. Wooster was at your house after that premium, did 
he show you any milk can? 

Ans. He did. 

Int. 7. — . e 
apparatus! 

Aus. He . 

Int. 8 I shew you here “Orator’s Exhibit K:“ state how the drawing be 
then showed you compared with * Orator’s Exhibit K "? 

Ans. n f 


* 


Defendant's Evidence. Edward Burnett's n Printed Rec- 
bd, page 384. : 


Int. 2. Did you ever receive from D. B. Wooster any printed otreular 
containing a cut? 

Ans. I don't recollevt about an illustrated cirvular; but I did receive @ 
series of, say, five or six hand drawings of cans, modeled after the principle 
of my vat. 

Int. 4 When was that? 

Ans. I should eny that it was inte in the fall of 1677, or in the winter of 
1878, to the best of my recollection. 

Int. N. Did D. N Wooster ever seud you lu the year 1677 any chen lar or 
other description of a can, having either a faucet or a g in any part? 

Ame Not to my recollection. 


Cross- examination by Mr. Shurtleff : 


Cross-Int. 22. Did you testify in reference to this same matter in July, 
1879? - 

. Ams. [have testified ons- be,, I don't remember when it was. 

Cross-Int. 9%. Did you receive any circulars at the same time that you 
received the can from D. B. Wooster, in 1877? 

Ans. Yes. 

Cross-Int. 3. How many? a 

- Aue. I don’t remember; it isa long dune to remember; chuuld thle I 
might have received a dozen like the original circular I got from Perrin. 


* 
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Cross- Int. 31. I now show you what purports to bea printedcopy of your 
testimony of July, 1879, interrogatory 17 and answer; also what purports to 
be a printed copy of ‘‘ Defendants’ Exhibit No. 8”; will you examine the tes- 
timony and circular and say whether you then so testified or not ? 


(Objected to as incompetent. ) 


Aus. The first circular No. 8, I should say I might have received; the 
ouly circular I remember of receiving now, was light green. I em not ale 
to recollect about circulars, but, I dnd in thie one referred to mv, it speaks of 
a translucent tube or cream gauge; that was uot on my original four quart 
can. I testified something to that effect, to the best of my ability. I don't 
remember about the circulars, but recollect distinctly about the can. 


(Question 17 and answer, shown to witness, also “Circular No. 
8,” are as follows) : * 


Int. 17. State whether the circular marked, Exhibit No. 6, and the 


you did receive, and produce it, that it may be attached to."your deposition, 

as an exhibit ’ 
Aus. I received two other papers from Mr. Wooster, with the can, and 
them, and they are marked respectively, Nos. 6 nd a W. F. G., 


‘¢ DIRECTIONS FOR SKTTING AND USING PERFECTION MILK COOLERS. 
Place the coulers on a platform fourteen inches wide, and suffi- 


and aleo scallop the platform on 
side, so the milk faucet can be easily worked Conduct 


into the upper receptacle at the opposite side of the pipe where the 
slot is cut to draw the water off. 


“Phere are three ways of obtaining the cream in this system : 
„st. Strain the milk in the cooler warm from thecow. Reduce 


2d. re ene 


of 120° or 


perature to 45° or 50°, warm the milk toa 
130°, using such water as you have, for twelve he 
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3d. Strain the milk in the cooler warm from the cow. Use wa- 
ter, of whatever temperature you may Lave, for twelve hours, shut- 
ting it off at the end of that time, and letting the milk remain 
twelve hours Better results are obtained from the last two 
methods, than by any other with the same conveniences. 


“If the milk should become slightly acid in twenty-four hours, 
(which it seldom ifever does) the cream will not be injured, provided 
the cover is kept on and the atmospheric filter in the cover lightly 


filled with cotton. Conveniences for ice are also provided by the | 


cover, the drip from whichis caught and further utilized by the upper 
receptacle. ‘The milk is skimmed by a process both novel and effi- 
cient. Attached to the bottom of the can and emptying it to the 
stop-cock is a translucent tube, or cream-gauge, which indicates pre- 
cisely the moment that the cream enters the gauge ready to be 
drawn out. 


‘** Gream raised by this system should be kept in a can, provided 
with an atmospheric filter in the cover of the can like those of the 
coolers. 


„The cream should be kept till it is slightly acid, before churn- 
ing. The most delicious butter is made by using this system. Farm- 
ers need have no fears that they are manufacturing an article that 
will have to compete with oleomargarine or suet butter, as the butter 
made by this process is noted for its delicious flavor and long keep- 
ing qualities. Poor butter goes into the market with oleomargarine. 
but good butter is purchased as a luxury, and always commands a 
good price. | 

D. B. Wobsran, Patentee, Marshfield, Vt. 


No goods sold on trial. Freight paid by the purchaser.” 
Wiliam D. Bronson’s Testimony, Printed Record, page 586. | 


Int. 1. State your name, age, residence and occupation? 

Ans. William D. Bronson, age, 51 years: reside in Hardwick, Vermont; 
occupation, a farmer. 

Int. 2. About how large a dairy have you kept for the last five years? 

Ans. My dairy has varied from fifteen to twenty cows within that time: 
have been breeding stock and selling out within that time. 

Int.3. What kind of stock have you been breeding? 

Ans. 

Int. 4. Have you ever used any milk setting apparatus furnished or reo- 
ommeuded by D. B. Wooster, of Northfield, Vermont; if so, state what and 
when you first commenced ite use? 


(Objected to as not proper rebuttal evidence. ) 


fs 22 255 | ed i 2 8 1 3 8 ; a 2 5 1 ‘ 2 oe 4 a a 2 22 5 ‘on 4 = vem ee sit dio 
B ͤ rr ]³˙ꝛ ’ 


— 
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Aus. Some time in August, 1877, 1 was at work about the barns and 
Mr. Wooster came to my place and inquired what apparatus I was using for 
milk setting; I told him I was using large pans; he showed me a can at that 
time; I had conversation with him and he left a can when he left my place, 
for me to try. | 

Int. 5. State how long you used the can, and whether you showed it to 
any persons while it was at your place: 


(Same objection as the last. ) 


Ans. I tried the can several times. I couldn't tell the number. I had it 
iu my possession until the next March or April, I should think. I showed it 
to different individuals, and among others to the Agricultural Board when 
they were holding a meeting at our piace. 

Iut. 6. About what time iu the year was that meeting held at your place? 


(Same objection as the last.) 


Aus. Some time in February, I think. 
Int. 7. Of what year? 
Ans. ‘78. 


Albert E. Lamberton’s Testimony, Printed Recurd. . page 620. 


Int. 1. State your name, age, residence and occupation ? 

Ans. Albert E. Lamberton, age,24 years; reside in Marshfield, Vermont ; 
occupation, a farmer. 

Int. 2. How far did you live from Daniel B. Wooster for ten years prior 
to the time he sold his farm! 

Ans. I never measured the distance, but should guess thirty-five rods. 

Int. 3. About how frequently was you at his dwelling house ? 

Aus. Well, [ wasthere sometimes every day. Being the nearest neigh- 
bor, I was in every day or two. : 

Int. 4. Did you ever have anything to do with Daniel B. Wooster. by the 
way of exchanging work: 

Ans. Yes, sir. 

Int. 5. Did you ever see at his dwelling house, any arrangement similar 
to what in this case is called Orator's Exhibit, 1876 Cigar Box Model"? 


(Objected to as not proper rebuttal.) 

Ans. Yes, sir. - 

Int. 6. Are you able to fix the date exactly. wheu you first saw such an 
arrangement as Orator’s Exhibit, 1876 Cigar Box Model“ 

(Same objection. ) 

Ans. Yes, sir. 


Int.7. What was the occasion, and who was present when you first saw 
such an arrangement as Orator’s Exhibit, 1876 Cigar Box Model”? 


— 
: 1 CO 
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* iy 4 i Bs, va 8 re „ . 4 % 
— * 5 alee TE a Pe 


19 
(Same objection. ) 


Ans, I was there threshing; it being the year that Frank Chase worked 
there; he was there. I think Mr. A. H. Davis was there, too. 
Int. 8. Where was the Cigar Box Model when you first enw it? 


(Same objection. ) 


Ans. It was on the top of the oat hin laid on some boards on the oat bin. 
Int. 9. In what part of the building was this oat bin situated? 


(Same objection. ) 
Ans. In the south or L part of the house. 


S. D. Whittier’s Testimony, Printed Record, page 628. 


Int.1. State your name, age, residence and occupation ? 

Ans. 8. D. Whittier, age, 47 years; reside in d. Johnebury, Vermont; 
occupation, a tinsmith. 

Int. 2. Where were you employed in 1877 ? 

Ans. Marshfield, Vermont. 

Int.3. Did you then know Daniel B. Wooster, of Marshfield, Vermont? 

Ans. I did. 

Int. 4. Did you do any work for Daniel B. Wooster in the year 1677, man- 
ufacturing milk coolers? 


(Objected to as not proper rebuttal. ) 


Ans. I did. 

Int. 5. I show what has been called in this case, Exhibit “ Ayer Can”; 
what do you say as to whether or not that can is some of your work ? 

Ans. I should say that I made the can ; don’t know ae it b positive 
fact, but I should think I did. 

Int. 6. What do you say as to whether or not you made the transparent 
discharge tube on the front of the can ? 


(Same objection. ) 
Ans. I did not make it. 


Int. 7. Are you able to tell how many milk coolers or cans dmiler in 
shape to the Exhibit Ayer Can” you made for D. B. Wooster in the year 1877 


(Same objection. ) 


Ans. Sr 
been six or twice that amount. 


20 


Int. 8. Was there any glass in any part of any of those cans you made 
for D. B. Wooster? 


(Same objection. ) 


Ans. Yes, sir; there was. 
Int. 9. Where was the glass located? : 


(Same objection. ) 


Ans. It was in the side of the can, about four or five inches from the 
bottom, I should think. 


See Appellee’s Exhibits. 
Wooster’s 1877 Pan, 
1876 Cigar Box Model, 
Wooster’s 1877 Can, 
Wooster’s Exhibit K, 
Wooster’s Exhibit X, 
Patent, July 9, 1888. 


Thie evidence shows that the appellee, prior to hie meeting the 
appellant in April. 1878, had a knowledge of the invention in con- 
troversy, and that many of its features were then in practical use. 


What had the appellants done towards the invention, in 1877? 
They had built nothing. Samuel Hill attended a fair at Portland, 
Maine, in September, 1877, and there saw a Cooley Creamery. He 

is next heard of in April, 1878, with his rude imitation of the Cooley 
Creamery, takirg it from H. A. Kier’s shop, where it was made. 
What vas he having this built for at this time if he and Prentice had 
not only invented a cabinet creamery, but then had one in process of 
construction ? 


Ashbel Perrin’s Testimony, Printed R cord, page 585. 


Int.1 State your name, age, residence and occupation? 

Ans. Ashbel Perrin; age, shall be 51 years the Iith day of next Febru- 
ary; reside in Greensboro, Vermont; occupation, a carpenter and joiner by 
trade. 
Int.2. Did you attend a fair at Portland, Maine, in 1877, in company 
with Samuel Hill and others ’ 


G ae 
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Ans. I did. 
Int. 3. When did you gu, und how long were you gone? 

Ans. I started from here the third day of September, and came back 
the seventh, on Friday, which would be the seventh, I think. 

Int. 4. While at Portland, Maine, on that occasion, did you examine any 
milk cooling apparatus with Samuel Hill; if so, describe it, and aay what 
Samuel Hill said about it, if anything? 

Ans. Whilst we were there he called my attention to a creamery, which 
I supposed to be used for that purpose. This concern that I see was a tank. I 
called it a chest. I should say the length of it was somewhere shout three 
or three and one-half feet. I can't tell exactly. The width of it, I should 
think, was somewhere from eighteen to twenty inches, and the height of it, 
I should say, was somewhere about two feet or over. I cannot tell exactly. 
It had a cover to it like u chest cover, hoisted up. there was cans sot into 
the tank or chest. I think it was lined on the inside of it, with galvanised 
iron or zinc. The number of cans, I think, was four in the tank or chest. Mr. 
Hill, he made the remark, that he thought it might be a nice thing for cream 
or for milk, can’t say exactly. That was all that he said to me about it. 


The next thing in order of time shown by the evidence is the 
meeting of the Board of Agriculture at Marshfield, about the middle 
of February, 1878; the orator was there, spoke to the meeting. and 
exhibited a drawing: the first evidence as to this meeting is in the 
cross-examination of the orator. 


Printed Record, page 95, Cross-Int. 140-142. 


The orator put in no evidence as to this meeting in the opening 
of the case; the defendants’ counsel saw fit to ask the orator about 
it, and then on the defence to attempt to contradict him; this gave 


the orator the right to rebut what the defendants attempted to show 


as to this meeting, and disposes of the objections raised as to its 
admissibility in any event. 

This attempt of the defendants to show that at (hat time the ora- 
tor had no knowledge of the invention, or of the use of the trans- 
parent panes or cabinet, is a disastruus failure ; it not only shows 
that the witnesses, who are confident that if any such thing had been 
shown or mentioned at the meeting. they should have remembered 
it, but it also shows that William D. Bronson is right and they are 
mistaken, as to what was shown them the week before at East Hard- 
wick, and further shows that if it was the duty of any of them to 
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who are these witnesses of the defendants ? 


Levi W. Pitkin, 
Albert P. Town, 
Ora Paul, 

Albert Chapman, 
Orville M. Tinkham, 
Gardner S. Fassett. 


Now what does that which these witnesses do not remember 
amount to? They say that there was no glass tube or faucet in the 
ean which William D. Bronson showed them the week before at East 
Hardwick—that is, they remember of none. Now, William D. 
Bronson says there was; the orator says there was. Fassett states 
that Bronson had three other cans like this, which is not true, as B. 
B. Prentice made the other cans which Bronson had in June follow- 
ing. Bliss not only was at the Marshfield meeting in February, 
1878, but had a can there with two panes in it, and it was the only 
can there. 


See Exhibit, Reproduction of Wooster's drawing exhibited 
at Marehfield in February, 1878, 
Exhibit. Bliss Can.” 


O. S. Bliss’ Testimony, Printed Record, page 603. 


Int. 1. State your name, age, residevcs and occupation? 

Ana. Orville S. Bliss; age, 57 years; reside in Georgia, Vermont; occupa- 
tion, a small farmer, and am employed as an editorial writer most of the 
time. 
Int. 2. Were you present at a meeting of the Board of Agriculture, held 
at Marshfield, Vermont, in February. 1878 ? 

Ans. I wae preent at a meeting of the Board of Agriculture of the State 
of Vermont, at Marshfield, Vermont, in February, 1878; I could not swear to 
the date, not having refreshed my memory in that respect. 

Int. 3. Do you remember whether or not, at the meeting held at Marsh- 
field, Vermont, which you attended, Orville M. Tinkham and Gardner 8. Fas- 
sett were present? 3 

Ans. I think Mr. Tinkham was there; I know Mr. Fassett was. 

Int. 4. Did you take any part in the proceedings of that meeting? 

Ans. I did. 


have mentioned it in the newspapers they, neglected their duty; but. 
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Int. 5. Did you exhibit any milk cau at that meeting at Marshfield ? 


(Objected to as not rebuttal, and as evidently intended to elicit 
testimony contradicting that given by witnesses when they were wit- 
nesses of the complainant. ) 

Aus. I did. 


Int. 6. Is the can that you thus exhibited at Marshfield, at the Board of 
Agriculture in 1878, now present? 


(Same objections. ) 


Ans. It is, with the possible exception of a cover. Ido net remember 
whether the cover was exhibited or not; there was a cover to it. 


(Can referred to by the witness is offered in evidence, and the 
same is marked Orator's Exhibit Bliss Can, G. E. J., Examiner.”) 


(Same objections. ) 


Int. 7. I aprticularly desire to know whether, or not, the glass panes 
were in the wall of the can at that time, as now shown in “Orator’s Exhibit 
Blise Can? 


(Same objections. ) 


Aus. They were. 
Int. 8. Was Daniel B. Wooster present at that meeting of the Board of 
Agriculture of the State of Vermont, in 1878? 


(Objected to as going beyond what has been testified to by this 
witness. ) 

Aus. I was introduced to a man by that name, who wee at that time a. 
stranger to me, and I have not seen him from that time until to-day. 


Int. 9. Daniel B. Wooster is the second person to your lot; is he the same 
person you refer to as seeing at that meeting at Marshfield, in 1878? 


(Same objection as the last.) 


Aus. I think he is. 
Int. 10. Did Dantel B. Wooster take any part in these proceediugs of the 
Board of Agriculture, at Marshfiel4, Vermont, in 1478? 


(Same objection as the last.) 


ae 


24 


Aus. He was addressing the meeting at the time of my arrival. 

Int. 11. Do you remember the name or names of any person or persons 
that Daniel B. Wooster, at that meeting, claimed was using, or had been using, 
his milk setting apparatus? 


(Objected to as not proper rebuttal, and as incompetent. ) 


Ans. I do not. 
Int. 12. Did you have any official connection, at the time of this meeting 
at Marshfield, with the Board of Agriculture? 


(Objected to as irrelevant and immaterial. ) 


Aus. I did not. 
Int. 13. Had you previously had any connection with that Board ? 


(Same objection as the last.) 


Ans. I had not. 


Int. 14. Had you at that time, or had you previously had, any connec. _ 


tion with any dairy association. 


(Same objections as the last.) 
„ 
Ans. I organized the Vermont Dairy men's Association in 1460, aud have 
been its Secretary from that time, and was then. I was also officially con- 
nected with all the dairy associations of the country of a national character. 


* ¥ * * * * . * * * 8 


Re-d, Int. 52. Do you remember whether or not. D. B. Wooster told you 
at this meeting in Marshfield, from whom Edward Burnett got his ideas of 
building this apparatus vou have spoken of! 


(Objected to as not proper rebuttal. ) 


Aus. I do, distinctly. 
Re-dir. Int. 3. State what he said about it? 


(Same objection as the last.) 9 


Ans. He said Mr. Burnett sent aman to him, for information on the aul 
ject, and embodied his (Mr. Wooster's) ideas in his apparatus, claiming it to 
be, toall intents and purposes, his invention. 

Re-dir. Int. 54. Do you remember whether or not, the drawings of the 
milk apparatus D. B. Wooster showed at Marshfield, showed any glass or 
faucets in any part of the can? 
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Ans. [am very positive they showed no glass, and I am not entirely pos- 
itive in regard to the coch. I know that the method of drawing milk from 
under was spoken of by Mr. Wooster, as contemplated by him in distinction 
from the dipping or skimming method of ‘Burnett's. And I am inclined to 
the belief that he showed a cock, but I could not state positive. 


Re-Cross-examination. 


Re-Cross Int. 55. When and where did you first see a Cabinet Creamery 


with a door on the side; or anything representing one? 
Aus. I could not state; my recollection is, that it was at 


Middletown, 
Vermont, at a meeting held there during the superintendency of Colonel 
Mead, exhibited by a young man who had formerly been in the employ of 
Moseley & Stoddard; I don t remember his name. 

Re-Cross Int. 5. Do you mean when Colonel Mead was Superintendent 
of Agriculture of the State of Vermont? 

Aus. I do. 

Re-C'roes Int. 57. In what year was that? 

Aus. My recollection is that it was in the latter part uf the winter of 79; 
but I am vot entirely positive. It could be easily obtained: from Colonel 
Mead’s published report; it was a State meeting. 

Although the appellants claim that the commenced the construc- 
tion of a cabinet creamery in the spring of 1878, the consideration 
of the evidence as to that is deferred until after the meeting of the 
orator and Samuel Hill, about which there is no dispute, on the 24th 
day of April, 1878. A short time before this meeting, Samuel Hill 
had Henry A. Keir construct for him a creamery like the Cooley 
Creamer, only it was larger, and of rude construction. The defend- 
ants have attempted to screen Hill from the charge of piracy by 
showing an ice rack. ‘‘ Defendants’ Exhibit Ice Racks.” No wit- 
ness has testified tu ever seeing these ice racks in use; this is a dodge 
to avoid an inevitable conclusion, i. e., that Samual Hill in the firat 
place attempted to manufacture a Cooley Creamer, that he W 


he invented it, that then he denied ever having seen one. 


Appellants’ Evidence. Samuel Hill's Testimony, Printed Record, 
page 200. 


Crose-Iut. 116. Wheu did you invent the milk arrangement that H. A. 
Keir made for you in the spring of 1878? 

Ans. I completed the arrangement in the winter and spring of 1878. 

Cross-Iut, 117. I did not ask you when you completed it. I asked you 
when you isvented it; will you state? ° 


3 


ut that time! 
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Ans. I can’t state no definite time when I invented it. 

Cross-Int. 118. Did you ever invent it at all? 

Ans. If I didn't. who did? 

Cross-Int. 119. I ask you to state who invented it? 

Ans. Mr. Prentice and I talked about it and the plans at various times; 


and he might have something to do with the invention as well as myself. 


Cross-Int. 120. To the best of your knowledge, did you, or you and B. B. 


Prentice invent it? 


Ans. In part we did, sir. 

Cross-Int. EI. Who invented the rest of it’ 

Ans. Not knowing, I couldn't state. 

Crose-Int. 122. What part did you or you and B. B. Prentice invent? 
Ans. We invented the ice arrangement. 

Cross-Int. 123. What do you mean, the tank that } the enn were to set in:? 
Aus. No, sir, 

Cross-Int. 124. What then do you mean that you and B. B. Prentice in- 


vented ? 


Aus. The rack and cover. 
Cross-Int. 12%. I show you Defendants’ Exhibit, Picture of Hill & Pren- 


tice Box Creamery ”; do you ean that you and Prentice invented the cover 
represented in that picture ’ 


Ans. I think we did; I never saw one like it before. That is not all there 


is to the Hill & Prentice first invention. 


Crose-Int. 126. Did you change the cover at the time Prentice was there 


and put the tubes on to the cans? 


Ans. That is not the-first invention at all? 
Cross-Int. 127. Interrogatory 126 repeated: 
Ans. We did not, sir. 
(ross-int. 128. Describe the first invention that you refer to? 
Ans. The first invention was a can, set in a galvanizediron tank, and the 


cover was u raised cover; there was a rack to gu over the cans; the tank 
was to be filled with water and the rack to be filled with ice; they were not 


submerged cans. 


Cross-Int. 129. Is id this rack that you claim you and Prentice inveuted 


and that alone? 


Aus. No, sir. 
Cross-Int. 130. Did you testify in 1879 as folluwa: Cross-Int. 12. Who 


invented the arrangement made for you by Kier? 


Ans. It was an arraugement of my own invention, as I supposed, until 


Mr. Wooster told me it wasn’t. 


* Crose-Int. 13. When did you invent it? 

“Ans. in the winter of 1877 and 1878.” 

Ans. I didu tell Mr. Wooster of all the invention; I didn’t show it tohim. 
Oross-Iut. 131. Interrogatory 130 repeated ? 

Ans. I testified to what they asxed me in regard to the invention—fo 


that effect. 


Cross-Int. 182. In the fall of 1877 did you see a similar arrangement at 


Portland. Me., and examine it in company with Peter Blair. Ashbel Perrin 
and Mr. Church ? 


Ans. I should think it was not s'milar to it. 
Cross-Int. 183. Did you examine what was then called a Cooley Creamer” 
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Ans. I did not, sir. 


Excepting in some minor details, the witnesses agree as to what 
this arrangement was that H. A. Kier made for Samuel Hill. 


H. A. Niers Testimony, Printed Record, page 523. 


Int. 2. Do you know Samuel Hill, of Greensboro, Vermont? 

Ans. I do. 

Int. 3. Did you at any time make an arrangement for him for setting 
milk; if so, when ? 

Ans. I did; it was in the winter or early spring of 1878. 

Int. 4. Describe what you made for him ? 

Ans. I built him a galvanized iron lining for a wooden tank about eight 
feet long, about twenty-eight or thirty inches wide, eight milk cams and two 
cream cans for the same. The cans were about ten inches in diameter, about 
nineteen and a half inches deep ; the cans had a hoop on the bottom about 
two inches deep, perforated so as to allow the water to flow underneath the 
cans; the cans had a flat bottom, and about half an inch from the botéome 
of the cans there was a hole punched and a straight stopcock saidaed 
therein. To the left of the stop-cock there were two grooves attached to the 
®ide of the cans for holding a slide ; this slide was so constructed thatthe up- - 
per end projected out from the cans and formed a half cirele, fer laying rub- 
ber tubing in, that is, the tubing that was attached to the stop-covk, to be 
used as a gauge for drawing milk from the cans; the can had handice at- 
tached about four inches from the top of the cause opposite from each other. 
The covers were an eight or ten quart pans inverted or turned bottom side 
up on the same. 

Int. 5. How were these milk cans to be used in this tank? 

Ans. They were to be submerged in water. 

Int. 6. Did you make any other arrangement for Hill, than the one you 
have described; if so, what? 

Aus. I did. It wasa vat, I mins about three feet long, about twenty 
inches wide, four.inches deep, and in one end and near the corner there was 
a two-inch tin conducting pipe soldered, to carry the milk as it was drawn 
from the cans where he chose to. This vat was to be used to catch the milk 
from the cans as it was drawn from the same. 


Alvina Calderwood’s Testimony, Printed Record, page 581. 


Int. 5. Were you at Samuel Hill's residence at any time during the year 
1878, and while there examined his arrangement for setting milk ? 
Ans. I was, and did. 


Int. 8. Will you describe it as near as you can, as it wasfwhen you frst 
saw it? 


(Same objection. ) 
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Aus. It wasa large red box or tank, resting upon the floor, and made 
water-tight. The cans were to be covered with water and were to he lifted 
out. 

Int. 9. Was there any lining to the box, or anything besides wood, on the 
inside? 


(Same objection.) 


Ans. There was. 
Int. 10. If you had any conversation with Mr. Samuel Hill aa to whether 
he was going to use it in its then present form, you may state it? 


(Same objection. ) 


Aus. Weasked him if he was going to use it, and he said he was not. He 
said Mr. Wooster had told him how to fix it over so that it would be better. 


This arrangement of Samuel Hill’s embraces none of the things 
in controversy. If at that time either Samuel Hill or B. B Prentice 
knew of the invention in controversy, why did Hill have something 
else made, and then. after seeing the appellee, change it over without 
ever having tried it? At the same time, why did not Hill have 
Prentice make it? and why did not Hill make some suggestions or 
intimation to Wooster that there was such a thing in contemplation ? 


D. B. Wooster had with him at this time a can like defendanv’s. 
Exhibit ‘‘ Wooster Can.” About this there is no dispute. He also 
‘testifies that he had drawings of a cabinet creamery with him. Woos- 
ter says that at the time he met Samuel Hill at H. A. Kier’s shop at 
Greensboro Bend, he was just getting his cans away from the shop ; 
that he, Hill, claimed he had just invented the arrangement, did not 
know it was an infringement on the Cooley Creamer, was ignorant 
entirely of such a thing as a cabinet creamery, or the principles on 
which it was made. A description of this meeting is found. 


D. B. Wooster’s Testimony, Printed Record, page 84. 


Int. 31. State the particulars of your meeting with Samuel Hill on the 
24th day of April, 1878, and your conversation with him! 

Aus. I met Mr. Hill at the tin shop of L. S. Collina, at Greensboro Bend. 
Mr. Hill had loaded into his wagon eight or ten milk cans made after the 
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pattern of Cooley's pateut; the cans were ten inches or more in diameter ; 
I made the remark to Mr. Hill that they were larger than I had usually seen 
made; he said, I guess you are not much acquainted with the invention, as 
it is mine, and just out”; I told Mr. Hill th at if it was his inventian, that he 
and a man by the name of William Cooley, of Waterbury, had an invention 
just alike ; I had a tin can with me, with a water receptacie around the up- 
per portion of the can and a sweat receptacle around the lower portion of the 
can and a lead pipe running through the upper portion of the upper recep- 
tacle, also extending through the sweat receptacle, and a transparent dis- 
charge outlet attached to the bottom of the can for drawing of the milk and 
cream. Mr. Hill asked me what it was. [told him it wasen arrangement 
for raising cream ; he asked me how it operated; I explained to him how wa- 
ter was applied to the upper portion of the can, leaving the lower portion ex- 
posed to the atmosphere; he asked me what kept the milk cool at the bot- 
tom; I told him if he would furnish me milk and water, I would show him; 
he invited me to his house; I set the can up and filled it with milk, applied 
water round the upper portion of the can ; as the milk commenced to cool 
in the upper portion of the can and ascend, it cooled the outer portion of the 
can below the cooler tank ; I asked Mr. Hill to piace his band below the cooler 
tank ; he said that he could fvel that it was growing colder aud be guessed the 
thing would work. I think I ate supper there. After supper he showed me 
these cans that I have described in a large tank to hold them; painted red 
and lined with galvanized irum: the cans were to be placed iu thistank and 
entirely submerged with water; I explained to Mr. Hill more fully than I 
had dome, that it was au infringement ov William Cooley's patent. I ex- 
plained to Mr. Hill how it could very easily be changed to my system, by 
raising the box up and extending the cans through the bottom, so that about 
one-half of the cans would be helow the ice receptacle ; the bottoms of these 
cans to be provided with transparent discharge outlets, and the milk and 
. Cream to be drawn from the bottom through u stop-cock. He told me that 
he believed that he should like todo it if my system raised cream. I told him 
that he could decide that part of it inthe morning. When I drew out the 
milk and cream in the morning from the can as set up the night before, he 
was much pleased with the result ; he made a single objection that the cream 
was too thiu and too much of it to be genuine cream; he said it looked more 
like good rich milk. I explained to him that the cream would thicken up 
and look more like cream that he was used to, if he kept it until it soured. 

Int. 32. State what arrangement you made with Samuel Hill, if any, 
about fixing his milk arrangement! 

Ans. He concluded to change it to my system; he was todo the wood | 
work, and Henry A. Kier should do the metal work. I engaged Henry A. 
Kier to make the discharge tubes to be attached to the bottoms of Bamuel 
Hill’s milk cans, he then had. Mr. Kier made the discharge tubes and Mr. 
Hill went to the shop and got them. 

Int. 33. Did you leave any drawings with any person, and if so, what 
kind and with whom? 

Aus. I did. I left a drawing with Samuel Hill like “ Exhibit K“; also 
one with Henry A. Keir like Exhibit K.“ that Mr. Kier should make no 
mistake in making the changes. 


H. A. Niers Testimony, Printed Record, page 524. 


30 


Iut. 7. When and where did you first see Daniel B. Wooster, with refer- 
ence to the t. me that Samuel Hill took those cans you have mentioned, away 
from the shop? 

Ans. It was the day that Mr. Hill got the cans. 

Int. 8. If D. B. Wooster and Samuel Hill had any — with ref - 
erence to milk coolers in your presence, state what you remember of it ? 


(Objected to as not proper rebuttal.) 


Ans. They had considerable conversation in regard to cream raising ap- 
paratus. Mr. Hill said, in the conversation, that I had been building him 
some cans; he showed them to D. B. Wooster, told him how he was going to 
use them. Mr. Wooster replied that it was a direct infringement on the Cool- 
ey system. Mr. Wooster says, I have something in my team at the door for 
raising cream which I would like to show you. Mr. Wooster went out to his 
team and brought a milk can into the shop. Mr. Hill and myself looked it 
over and thought it was quite an arrangement for raising cream. Mr. Hill 
makes the remark, I shouldn't think you could draw cream from so small a 
holejfrum the bottom of the can. Mr. Wooster replies, you furnish me milk 
and water, and I will show you the merits of the can. Mr. Hill asked Mr. 
Wooster up to his place to stay that night. 

Int. 9. How did the can that D. B. Wooster had with him, and which he 
showed to you and Samuel Hill at that time, compare with, and differ from, 
“ Defendants’ Exhibit Wooster Can“? | 

Ans. The can itself was about the same size and diameter and beighth, I 
should think; but think that the water receptacle around the upper portion 
of the can was larger and deeper, and the sweat pan at the bottom was notso 
deep. 

Int. 10. How about the discharge tube: 

Ans. I think it was very much like this; differing in one respect, I think ; 
that is, the glass was attached on the inside instead of the outside, in the dis- 
charge outlet. 

Int. 11. Had you ever seen anything like the can Wooster then showed 
Fou before? 
Ans. I never nad. 


Appellant’s Evidence. Samuel Hus Testimony, Printed Record, 
page 193. 


Int. 25. When and where did you first meet Daniel B. Wooster! 

Ans. At Greensboro Bend, in the spring of 1878. 

Int. 26. State what occurred ? 

Ans. I was loading those cans in front of Mr. Collins’ store, when Mr. 
Wooster rode up, and he got out and came and looked at the cans, and edid 
that he had a can with him and wanted I should look at hiscan. I did so; it 
was just in the edge of the evening, and I asked Mr. Wooster up to my house. 
He went up and stopped with me over night. 

Int. 27. Did he try his can at your house that night’? 

Ans. He did. 

Int. 28. Will you state the snbstance of what occurred that night and 
the next morning, up to the time that D. B. Wooster left your house? 
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Ans. The boys were just finishing milking when we got there, and he 
set his cau in the sink room, or water room, and after that we had some sup- 
per, and after supper we were sitting round the table,—_myself, Mr. Wooster 
and my family. Mr. Wooster read several pieces ou butter making, and I 
think one which was rend at u dairymeu's meeting; and he was talking about 
where he had put in his cans; he had put in one forty cow set for a Mr. Bur- 
nett, of Southboro, Mass., I think was the name of the place. Either that 


eveuing or the next morning I asked Mr. Wooster if he would sell me one of — 


his glass paves; he said be would, and we agreed on the price. He would 
have them made and sent me by express from Marshfield, as he was going 
right home that day. I waited several days for the panes-—went to the office 
every evening, but they didn’t get along, and I wrote to Mr. Wooster. He 


answered me on a postal card, to go to Mr. Kier’s, tell Mr. Kier what I 


wanted, and he would make them for me, and I did so. 


No claim is made but that Wooster gave Hill all the information 
asked of him on the night of the 24th of April, 1878, when he 
stayed at Hill’s house and tested his can. All agree that the theme 


of Wooster that evening and the next morning was cream raising. 
No witness can or attempts to tell a tenth part Wooster said upon 


the subject. What is the evidence? As showing that Wooster did 
not impart any information to Hill leading him to make the change, 
the defendants offer the following witnesses. 


The appellants produce the following witnesses, who either deny 
that Wooster told Samuel Hill how to re-construct his milk appara- 
tus, or did not hear it: 


Samuel Hill, 
Harlan H. Hill. 
Joseph E. Richards, 
Andrew Hill, 


Sarah J. Hill, (wife of Samuel Hill, an incompetent witness.) 


The appellee says positively that he did; and in this he is sup- 
ported by the following witnesses. who testify that Samael * told 
them that Daniel B. Wooster gave him this information : 


George C. Cole. Printed Record, page 69. 

H. A. Kier, Printed Record, page 526, 527. 
Walter S. Calderwood, Printed Record page 566, Int. 12. 
Alvina Calderwood, Printed Record, page 582, Int. 10. 
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The appellee says he left a drawing with Samuel Hill on the 


morning of April 25th, 1878, to show him how to fix his arrange- . 


ment over, and the last of May wrote upon the creamer, . D. B. 
Wooster, Inventor, Marshfield, Vt.” 


This is denied by Samuel Hill, and the appellants introduce wit- 
nesses who had a chance, but did not see Wooster’s name on the 
creamer, and who did not see the drawing or bave forgotten it, as 


follows: 


Harlan H. Hill, Int 13. 
Joseph E. Richards, Int. 17. 
Andrew Hill, Int. 41, 
Betsey Bailey, Int. 14, 
Carrie E. Russell, Int. 12. 


The following witnesses corroborate the appellee by testifying 
that they saw the name on the creamer, or Hill admitted it :. 


Martin F. Ayer, Int. 33, 34, 
Walter S. Calderwood, Int 15, 
Alviua Calderwood, Int. 15, 
Millie J. R. Simpson, Int. 6. 


The witnesses of the defendants on this point are family wit 
nesses. all having been at some time members of his family, and all 
testify to what they do not know or remember, while, on the other 
hand. Martin F. Ayer is the only witness prot uced by the orator who 
has been in his employ. Mr. and Mrs. Cald rwood and Mrs. Simp- 
son are near neighbors of Samuel Hill, perfectly reliable, and persons 
of culture, as an examination of their testimony will show. There 
can be no doubt but that Samuel Hill states falsely on this point, as 
it is fully shown that he knew about it, as testified to by Mr. and 
Mrs. Calderwood and by Mrs. Simpson. The others may be mis- 
taken, may not have seen it, or may have forgotten it; but the at- 
tempt of this same array to dispute Martin F. Ayer as to the fact 
of his going into Hill’s house indicates that they are willing to state 
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what they are asked to. Ayer says there was no one in sight but 
Mrs. Hill, and he went into the house and looked over the milk ar- 


rangement. 
Appellee’s opening. 


Martin F. Ayer, c. Int. 118 to 128 inclusive. The only charitable 
view to take of this testimony is, that the defendants’ witnesses saw 
some other person go to Samuel Hill’s house who did not go in, those 
in the house not being acquainted with him, and the others so far 
away as not to know him. 


The appellants’ counsel claim that Woostei’s drawings are a 


fraud; at any rate, have been changed. and that they are not enti- 
tled to credit ; the Court below discredited them, because they show a 


conical bottom on the cans, while Wooster admits that he did not invent 
the cunicrl bottom. 

If the facts upon which this conclusion is based were true, it 
would seem to us a correct conclusion. 


That Wooster had drawings of this character is conclusively 
proved by others. 


Not only does the artist, Etta J. Moore, who made them 80 tes- 
tify, but others. 


0. S. Bliss’ Testimony, Printed Record, page 608. 


Crose-Int. 4. Have you now any clear and positive recollection of the 
details of auy can or drawing that D. B. Wooster had at that MarshGeld 
meeting ? 

Ans. I recollect a drawing in which there were several cans witha water 
pipe connection, aud ope or more jackets or something surruundiug the can 
to hold water; and I think he had a can of that kind. but am not entirely 
positive in regard to it. I i, be had, in addition to that, adrawing showing 
the manner in which Burnett's cans were set in a large pan: if he did not, be 
made one in showing how Burnett's invention worked. 


Appellants took the testimony of Edward Burnett on the 2d day 
of July, A. D. 1879. He then testified as follows : 
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Croes-Iut. 13. Did Wooster send you any drawings of his inveution in 
pencil, or otherwise? 

Ans. He did, after my apparatus was constructed. 

Cross-Int. 14. Have you those drawings, and will. you preduce them! 

Ans. I have not. They are lost, but they differed very much from my 
OWD construction. 

Cross-Int. 15. Did he send you one representing a number of cans set in 
a cabinet or box: the upper portion of the cans being enclosed in the cabinet 
or box, and the lower portion of the cans exposed to the atmosphere, with a 
ventilating cover to the box and to the cans? 

Ans, In the spring of 1478, I think he sent me somedrawingsof cans, but 
do not remember of any ventilating cover or top. The cans were set ina 
cabinet or box, with the lower portion exposed to the atmosphere. 

Cross-Int. 16. When were those drawings destroved or lost? 

Aus. In the summer of 1878. 


The fact is established by a large number of witnesses that Woos- 
ter had drawings of a cabinet or box creamery before he ever saw 
Hill, and the testimony of Burnett. a witness called by the defend- 
ant, shows the same. What did these drawings show as to the bot- 
tom of the cans? Their attention might not have been called to 
this feature. 1 


Wooster, in his testimony of 1879, fully explains how this came 
about. 


Croas-int. 74. When did you first have a can built by anybody that had 
a conical bottom to it ? 
Ans. [ never have had one built. 


* * * * * * * — * 4 e 


Cross-[nt. 77. Do not the drawings on Exhibit “ B represent cans with 
conical bottoms ? 

Ans. No, sir; they do not. It is merely a tube shown, attached to the 
bottom of the can, with a piece of glass in it. A conical bottom continues 
from the back side and runs to a point. 

Cross-Int. 78. Did you ever see the tubes made by Kier, after the draw- 
ings were left with him for Mr. Hill? 

Ans. I suppose I did. 

Crose-Int. 79. Were they like the representation in the drawing, Fig. Nb. 
3, in Exhibit B 

Ans. They looked the same as they were attached to the coolers, and I 
think they were the same. 


D. B. Wooster’s Testimony, 1880. 


Cross-Int. 76. Were your first discharge tubes having transparent panes 
tunnel- shaped? 
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Ans. The lower part, where it was soldered on to the stop-coock, was. 

Cross-Int. 77. Was the main part of substantially the same diameter 
throughout? 

Ans. Yes, sir; I cut a pattern for Mr. Heickie to make a tube from. He 
couldn't get at the pattern very well with tin, so he made me a straight tube 
with a pane of glass; and the lower portion of the tube was made tunnel- 
shaped where the stop-cock was soldered to the tube. 


@ * . * * . * * * * * 


Cross- Int. 81. Who made your first tunnel-shaped discharge tubes having 
the transparent panes? 

Ans. Henry A. Kier. 

Cross-Int. W. When was that? 

Ans. I can’t give the day of the month they were made. I ordered them 
the th day of April, 1888, for Samuel Hill. 


THE ERROR CONSISTS IN NOT DISTINGUISHING CONICAL TUBES FROM 
co AL Bottoms. The conical bottom covers the whole bottom of 
the can, and the same are shown in Hill & Prentice patent, No. 
207.738. The conical tube covers only a small portion of the can. 
and is shown in Defendant’s Exhibit, Ayer Can. 


There is not one of Wooster’s drawings that shows a conical 
bottom, but nearly all show the conical tube. and especially ail of the 
earliest drawings in point of time 


If Wooster’s idea was to have a conical tube, (before he had any 
made) and had drawings made to represent his idea, most certainly 
the drawing would show a conical tube, just what en 
(which are described by the court below) do show. 


It is error to say that Wooster’s drawings show conical bottoms 
on the cans. 


This explanation is necessary, not to change the decree of the 
court below, but to show that Wooster did not annex a new feature 
to these drawings for the purpose of helping this case. 


The first conical tubes that were made for milk cans were made 
by Henry A. Kier, to put on to the cans of Samuel Hill, at the 
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time his arrangement was changed, both Wooster and Kier say that 
such tubes were made of this shape by the direction of Wooster; 
this Samuel Hill denies, and the evidence on this point is left on the 
testimony of these witnesses alone. It is submitted that on this 
point the fact must be clearly found, as Wooster claims it to be. It 
will be remembered that at the time Kier made these tubes, Wooster 
had never seen B. B. Prentice, (these tubes were made prior to the 
11th day of May, 1878.) 
L. S. Collins’ Testimony, Printed Record, pages 543, 544. 

Int. 5. Will you show thef examiner what, if anything, you had charged 
to Samuel Hill in the month gf May, 1878? 


Ans. Yes, sir. 


The following is the copy of said charge : 


1878, : Samuel Hill, Dr. 
May 11, To8 tunnels, $2.00 
By cash, J 3.50 
To 10 milk cans, 17.50 


At the time, Henry A. Kier was at work for L. S. Collins in his 
shop. | 


It is un lisputed that these cans were taken away from the shop 
April 24, 1878, and these charges are in the hand-writing of L. S. 
Collins. 


(Same witness. ) 


Int. 6. In whose hand writing is this charge made! 
Ans. In my hand writing. 


The first meeting between Wooster and B. B. Prentice is * 
ceded to be about the first day of June, 1878. 


This error, as to the conical bottoms to the cans, shown in 
Wooster drawings, was one of the principal reasons why the court 
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below did not give to Wooster the credit of inventing the box 
creamery. The only other reason given, in the opinion of the court, 
is his delay in manufacturing the same for so long a time. 


This delay is readily accounted for, when it is considered that 
Wooster's theory as to cream-raising was new; i. e., That it is a 
change in the temperature of the milk which causes the cream to rise. 


Acting upon this theory, Wooster proceeded to construct his 
model and experiment with it; he had an idea that applying cold 
to the upper portion of the milk-vessel and not to the lower portion, 
would facilitate the circulation, and cause a complete separation of 
the cream from the milk quicker than if cold was applied to all parts 
of the cream ; his experiments showed that in this he was correct. 


The next step was to construct a practical apparatus. 
In this Wooster met with the asual failure of inventors. 


As there are plenty of cool springs issuing from the hillsides in 
Vermont, in which the water is cool enough to cause a separation of 
the cream from the milk, if the water could be utilized, he com- 
menced the construction of a can, with the view of using spring 
water as a cooling medium. (At this time ice was not used by dairy- 
men except in exceptional instances.) This produced Wooeter’s Ex- 
hibit 1878 patent; he afterwards constructed cans after this pattern 
of so large a diameter that the milk could not be cooled quick 
enough, and the result was a failure, as is shown by ‘‘Defendant’s 
Exhibit Lamberton Can,” printed record, page 298. 


Wooster, during the last of the season of 1877 and the first of 
1878, was introducing his cans to satisfy the farmers that what he 
was advocating was practical; his cane were much cheaper than 
a box or cabinet creamery, and he could persuade farmers to try 
the cans, one or more, when they would not try a more expensive 
apparatus, as farmers, as well as others, are suspicious of most all 
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patented articles. That Wooster tried to introduce the box or 
cabinet creamery is shown as early as 1877. 


Clarence P. Owen's Testimony, Printed Record, page 54. 


Int.2. Are you acquainted with D. B. Wooster? * 

Ans. Iam. 

Int.3. Was he at your house at any time setting any milk-setting ap- 
paratus; and if so. when? | 

Ans. He was: in the last part of August, 1877. 

Int. 4. What did he have with him for the purpose of setting milk and 
raising cream: 

Aus. He had a small can with him. I don't recollect anything else. 

Int. 5. Did you try the can? 

Ans. We did. 

Int.6. How was the milk separated from the cream ? 

Ans. By means of cold water. 

Int. 7. Did D. B. Wooster try to sell you a milk can or have you fiz up 
* some f, 

‘ee Ans. He did. 
; Int. 8. State what he proposed to you! 

Ans. He proposed to give me a set of cans if I would arrange them in a 
sort uf sink we had with water running in, by cutting holes through the sink 
and soldering the cans in tight, and leaving the cans projecting up through ; | 
the sink, and then fitting a ventilating cover to the top of the sink; he said 
that would be his process. He said if I would put in a galvenized iron sink 3 
in place of an iron one that was what he would do, as I have stated. 


This witness is nowhere discredited. 


' It is a tittle singular, if Wooster did not in April, 1878, when he | { 
first met Samuel Hill, try to induce him totry the same thing that he , 
tried to have Owen adopt. 


( 

It will be remembered that at the time that Wooster first met 0 

Samuel Hill. Hill's milk apparatus was new: it had never been used, I 
and without ever trying it, after he had seen Wooster, he immediate- 
ly proceeded to change it into what is now called a box creamery. 

Did Wooster impart the knowledge to him, or did he have some a 

mental vision that caused it. it 

d 


This meeting was on the very day he took his new apparatus 
home, which apparatus ought to be presumed, to embody his best 
ideas at the time it was made. 
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It is a strange coincidence that Burnett, and Hill, and Preatice 
should immediately proceed to construct something in this line after 
having’ seen or heard from Wooster; the appellee, as early as 
the spring of 1877, had done and shown enough so that upon inquiry 
as to dairy matters by any on. they were directed to him; else why 
did Perrin take the pains he did to visit him. The construction of 
the Hill arrangement in May, 1878, embodies the claims embraced in 
this bill numbered five, six and seve. 


At the time of this occurrence very little dairying is done in 
Vermont during the winter season. 


That the appellee waa trying to introduce an article of different 
construction, but which operated upon the same principle, during the 
dairying season of 1877 and 1878. as the one shown in his drawings, 
is a sufficient reason for his delay in not opplying for @ patent earlier 
and in not constructing a bus or cabinet creamery earlier, as the use 
of the former could not fail to convince the user of the wlility of the 
latter. 


It is submitted that not only does the appellee's evidence show 
that he imparted to Samuel Hill the invention of a box creamery by 
a preponderence of evidence, but that a careful examination of it in 
connection with the admitted facts which stand around the conetruc- 
tion or alteration of the cream ry of Samuel Hill in May, 1878, 
leaves no fair doubt about it; that it is reasonably clear. 


The first four claims claimed by the appellee in his bill, which 
the court below allowed him, are shown in the structure of the 
appellee’s exhibit marked. Wooster Exhibit 1878 Creamer,” and 
in the appellant’s structure marked. De ſendant's Exhibit, Repro- 
duction of 1878 Creamer.” 


There is not much dispute as to when Wooster’s was made. Al- 
though the appellants took some testimony about it, it all corroborates 


„ ew „ 
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the appellee’s testimony. The dateof its completion as well as the 


other sample creamery, marked Orator’s Exhibit, Burtis Creamery” 


was November 19, 1878. 0 


Aypellee s Testimony. D. B. Wooster’s Testimony, Printed Record, 
page 995. 


Cross-Int. 124. Aside from the apparatus of Edward Burnett, the ap- 
paratus of Samuel Hill, and the Cigar Box Model,” who made your first 
wooden box or cabinet having a metal tank inside, and a can set down 
through the bottom of the tank, with a transparent paue in the can or tube? 


Ans. [can't give the names from positive knowledge who made the 
wood-work, but suppose that it was made at the steam mill at Poultney, 
Vermont, by Ripley & Stanley, as testified to by W. J. Burtis,and Moseley & 
Stoddard put in the metal parts. The wood-work was commeuced in the 
last of October, 1878, and the creamery was completed ou or about the seven- 
teeuth of November, 1878, and the sume has been marked as Orator’s Exhibit 
1878 Creamery. 


W. J. Burtis’ Testimony, Printed Record, page 73. 


Int. 2. Did you manufacture or cause to be manufactured any df D. B. 
Woostor's creameries under a license from him! 

Aus. I did. 

Int. 3. When were the first ones made in a cabinet form ? 

Aus. The last of October, 1878, I began making them. 

Int. 4. What was done with the first two? 

Ans. One was sent to Marshfield, to Francis Wooster, and the other was 

@sed by me to exhibit todairy men. I have it now at Poultney. 

Int. 5. When did y ou seud the one to Marshfield, Vermont ? 

Aba, 1 think about the 19th of November, 1878, 

Int. 6. Who did the work on those creameries ? 

Aus. The wood work was made by Ripley & Stanley, of Poultney, and 
the metal work by Moseley & Stoddard. 

Int. 7. What did you have to give them an idea of what you wanted 
made ” 

Aus. [hada drawing. 

Iut. 8. Where did you obtain it and what did it represent! 

Ans. I obtained it of D. B. Wooster, and it represented a cabinet with 
upper and lower compartments, with swing doors below, and a ventilated lid 
or cover; of course it contained cans with outlets. The cabinet represented 
six Cans. 

Int. 9. Were any of these cabinet creameries made and sold by you; if 
50, how soon after these two which you have named? 

Ans. I sold two, I think, the same month, the last of the month; both 
contained eight cans. 

Int. 10. When were they made? 
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Aus. Those two were not made until March, 17. I took the orders for 
them in November. 

Int.11. Did you make any others than those two you have named, before 
March, 1879; if so, when were they made. 

Aus. I made one in December, 1878, a uumber six, aud ove in Jaunary. : 
1879., a number eight; that is all I made until March. 

Iut. 12. Prior to the time that D. B. Wooster showed you the drawing of 
a cabinet creamery, had you ever seen or heard of any such drawing, or the 
nanufacture of any such article! 

Ans. I never had. 

Int. 13. What was your business in 1978 ? 

Aus. Manufacturing cheese. 

Int. 14. Prior to that time, and if so, how long had you been engaged in 
making butter aud cheese ? 

Ans. I manufactured ouly in 1877 and 1878. 

fut. 15. Ishow you “ Orator’s Exhibit K “; state how the drawing you had 
of Wooster compared with “ Orator’s Exhibit K 7 

Ans. I vever compared the same. 

Int. 16. About what time did you goto Marshfield, Vermont, iu 1676? 

Ans. About the fore part of May. 

Iut.17. At how early a time did D. B. Wooster show you auy drawing of 
u cabinet creamery ? 

Ans. I was at his house that same mouth, but a short time after I ar- 
rived iu Marshfield, with his brother Frank ; and we were out for a drive and 
stopped there, aud of course being interested lu butter making, he showed 
me his arrangements for setting milk ; and at the same time saw a cigar box 
with a bottle iu it, and a drawing representing a cabinet creamery. 


A. C. Slayton’s Testimony, Printed Record, page 19. 
8 


Iut. 14. When and where did you first see oue of D. B. Wooster s cream- 
eries in cabinet form! / 

Aus. At George and Frank Wovster's store. I think in 1878. 

Int. 15. Describe it? 

Aus. Six cans, a gallon each, put into a sink projecting down 
with cupboard underneath, doors front and back, lid with air hole in top, sink 
lived with zinc or iron to make it tight. 

Int. 16. Where is that milk apparatus now ? 

Ans. lu my possession. 

Int. 17. State how it is arranged at the bottom of the cans? 

Aus. A piece running down like a tunnel, with a giass in, with faucet at 
the bottom. 

Int. 18. How has this been in your possession ? 


Aus. I think two years. 
Int. 19. Have you ever used it for setting milk? 
Ans. I have. 


The orator here produces Exhibit, and the same is marked 
e Wooster’s Exhibit 1878 Creamer.” 
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Appellunt’s Evidence. F. N. Moseley’s Testimony, Printed Record, 


page 414. 


Int. 4. What business were you engaged in from the first of November, 
1878, to the first of February, 1879: 

Ans. I was a member of the firm of Moseley & Stoddard, and engaged in 
the manufacture of dairy apparatus, and in general tin business, in this 
place. 

Iut.5. During the period last inquired about, did you or sad Moseley & 
Stoddard have anything todo withthe making of a Cabiuet Creamery for 
W. J. Burtis, or for F. Wooster, or D. B. Wooster! 

Aus. To the question as it is put, I will answer no. 

Int. 6. Did you, during the period last enquired of, do any work for W. 
J. Burtis, F. Wooster or D. B. Wooster ? : 

Aus. We did work for Burtis. 

Int. 7. Did you, during the period last enquired of, do any work for F. 
Wooster or D. B. Wooster? 

Aus. None that I have any recollection of. 

Int. 8. What work relating to milk setting apparatus did you do, du ring 
the period last enquired of, for W. J. Burtis ’ 

Aus. We did all the metal work convected with the cream raising a 
paratus, called by Burtis. Wooster’s Perfection Creamery.” 

Int. 9. Did you, during the period last enquired of, do any work for W. 

J. Burtis upon a milk setting apparatus which consisted, iu geueral terms, of 
a wooden casing, with a lid, on top, and a door or doors on the side, with a 
metallic tauk inside, having caus inside the tank projecting through the bot- 
tom of the tank, and having uaderveath the tank a glass pane and outlet 
cock ? 

Aus. Yes, we did. 

Int. 10. When did you first do any such work as that for W. J. Burtis, 
and of what did that work consist! 

Aus. I can’t say just when we did it; but should say it wasin November. 
1678, and the work consiaged in furnishing and putting in the metal work like 
the one described in the question. 

Int. 11. Did D. B. Wooster assist in any such work at your place in 1878 

Aus. Not to my recollection. 

Int. 12. Did he in December, 1878 ? 

Ans. Not to my recollection. 

Int. 13. Was he at your place, to your knowledge, in November or De- 
cember, 1878? 

Ans. Not that I remember. 

Int. 14. The apparatus which I describe in interrogatory vine, is what I 
call a Cabinet Creamery; with that understandiug, when did vou first finish 
the metal work in a Cabinet Creamery for W. J. Burtis? 


1878. 

Int. 15. Can you give the date thereof in November, 1878 ? 

Ans. So long as I can not any for certain it was in November, I certainly 
can’t give the date. 

TInt. 16. Will you give approximately the dimensions of that Cabinet 
Creamery in which you did the metal work for W. J. Burtis? 


Ans. I can't say for certain, but my impressions are, it was in November. 
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Ans. Approximately, I should say, about four feet long, three feet high, 
two feet six wide. 

Int. 17. How many cans did it have? 

Ana. Six, I think, but am not positive. 

Int. 18. Was that a full size working apparatus ’ 

Ans. The one that I described was. 

Int. 19. Did you ever make for W. J. Burtis a small, or model Cabinet 
(Creamery, not over two feet high? 

Ans. I think we made a model for Burtis once, but am not positive. 

Int. 20. Before or after you made the first large Creamery which you 
have described? : 

Ans. My impreasion is, it was later. 

Int. 21. From whose instructions did you make the metal work for the 
first Creamery you ever made for W. J. Burtis? 

Ans. I don't recollect that the order for the metal work was given to me 
individually, but I have no reason to think that we made it on orders other 
than that given. by Burtis. 

Int. 22. Was any invention of your own embodied in the first Cabinet 
Creamery, the metal work of which you made for W. J. Burtis? 

Ans. No, sir. | 

Iut. 23. Whose ideas were embodied in that first Cabinet Creamery, the 
metal work of which you made for W. J. Burtis ? 

Aus. I don't know 

Int. 24. Whose ideas did you understand at the time was thusembodied ? 

Ans. Burtis always told us they were Wooster. b 


@ * 8 * 8 e * * e . e 


Int. 27 Will you examine Moseley & Stoddard’s books, and then say 
whether or not the books show the charge or memorandum I am enquiring 
for, and if they do, produce the book in question and have the charge copied 
on this record ? 

Ans. I will examine the books, find all the charges that I can againet W. 
J. Burtis, and will have such copied on the record which relates to this in- 
quiry, and as many more as there may be, as the counsel inquiring may de- 
sire. ' 


( Witness goes out and returns with books. ) 


Int. 28. Now that you have your books, will you please point out te the 
Examiner your first charge against W. J. Burtis, or Burtis & Wooster, relat- 
ing to milk setting apparatus, aud let him copy it, and all other similar 


charges against the same parties from the time of that first charge until the 


the first day of March, 18797 

Ans. There is no charge on our books, as I fiud, agninet Burtis and Wooe- 
ter; at least, no such name appears on the index, and I have no recolisetica 
of ever having done any work fora firm of thet name; neither did l ever 
hear of the firm. The first charge that I find against Williem J. Burtisca 
the books of Moseley & Stoddard, that I recognize with my present knew!- 
edge as pertaining to cream raising apparatus, is under the date of Novem- 
ber 7, 1878, and is for one dozen Star Faucets, price, $2.2. . 
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„% Nov’r 21, 1878. MV. J. Burtis, Dr. 
9 Sheets 14x20 IX. Tin 12, 1.08 
‘ 7 Ibs. Galv. Iron 15, 1.05 
2 Days labor, 6.00 
2 Air Cocks 60, 1.20 


Nov’r 21, 1878, W. J. Burtis. 
To 1.Doz No. 4 Star Faucets 3.50” 


„% Dec. 11, 1878. W. J. Burtis. 


To 17 sheets IX. Tin, 2.04 
14 lbs. Galv. Iron, 15 2.10 

1 lb. Solder, 25 

12 days labor, 3.00 4.50 


$8.29” 


Jan’y 27, 1879. 
W. J. Burtis. 


To 23 lbs. Galv. Iron, 15 3 45 
21 Sheets Tin, 12 2.52 
| 14 * solder, 25 37 
a 24 Dag labor, 300 7.50 
9 Faucets, 30 2.70 
16.54 

Tin Cooler, 2.00 


George D. Belden’s Testimony, Printed Record, page 412. 


Int. 6. Asa matter of fact, was there such a package shipped front 


1879? 
Ans. To change the interrogatory to compare with the facts in the case, 
I should say there was one crate shipped to Wooster, at Marshfield, Vermont, 
by W. J. Burtis, Consignor, November 19, 1878. 
Int. 7. Did that go by freight or express? 
Ans. By freight. 
Int. 8. What did that crate contain ? 
Ans. The contents of the crate were unknown to me. 


Burtis to Wooster in the last three months of 1878 or the first two months of 
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Int. 9. Are you the express agent at Poultney, Vermont? 

Aus. iam. 

Int. 10. Please give me in detail all the shipments by freight or express 
made from Poultney. Vermont, to any Wooster. at Marshfield, Vermont, 
from November ist, 1878, to March ist, 1870? 

Ans. I am unable to reply to this, off hand, and it will be necessary for 
me to look through my record of shipmeuts for the period named. 

Int. 11. It is now about twenty minutes past twelve r.. u.: we will ad- 
journ until 1:0 r. ., and when we reassemble, and at two o'clock P. u., 
please be able to answer my last question in full. and produce the books hav - 
ing the entries therein, in order to have the entries copied in this record? 

Ans. I now produce the record called for, for the Examiner to copy 
same in the record. 


Rur. and, Nov. 19, 78. 


On account of W. J. Burtis: 
F. Wooster, Marshfield, Vt. 
1 Crate 50. 35 36 * 


The copy taken on the record from the freight forwarding book 
of the Delaware & Hudson Canal Company, at the Poultney, Ver- 
mont, station, show that the entry copied is the only item appearing 
to have been shipped by W. J. Burtis to Mr. Wooster, Marshfield, 
Vermont, between the dates November Ist, 1878, and March Ist, 
1879; and no record of shipment appears upon the books of the 
Nationa! Express Company at their office in Poultney, Vermont, 
made by W. J. Burtis to Mr. Wooster, Marshficld, Vermont, 
between the dates November Ist, 1878, and March Ist, 1879. 


Int. I2. Can you give the size, or weight, or both, of that one package 
shipped November 19, 1878? 

Ans. I can not, even approximately. give the size of the package or crate; 
and can only testify to the weight of the same, only as the Railroad Com- 
pany’s record shows, which may have been an estimated weight given by the 
shipper or otherwiee. 


Charles Ripley's Testimony, Printed Record, page 422. 


Int. 14. Please refer to your books and let the Examiuer have to copy 
on the record all charges of Ripley & Stanley's against W. J. Burtis for euch 
wood work between Octoher ist, 1878, and March ist, 1979? 


* 
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( Witness produces book, and following is copy of charges) : 


‘+ Now’r 19, 1878. 
Will Burtis. 
To material and labor, 8.98 
Milk Cooler,” 


January 28, 1879. 


Will Burtis 0 
To 1 Cooler 8.00 
=o 10.00” 


Int. 15. What was the thing that was made for Burtia, and itemized in 
your charge of November 19, 1878? 

Ans. It wasa box for cooling milk. I do not recollect the exact item. 
I never saw the charge that I know of until since I was subpe@naed this af- 
ternoon. 

Int. 16. Did you see the box itself! 

Aus. I presume I did, for I knew what was going on in the mill. 

Int. 17. I understand the charge of November 19, 1878,.to be 2 single 
milk cooler; is that correct, or not? 

Ans. I couldn't say, but should think it was for more than one, taking 
the amount charged; still, I couldn't say. 

Int. 18. On the 2th day of January, 1879, you seem to have charged one 
milk cooler wood work at eight dollars, and one at ten dollars. Asthe charge 
of November 19, 1878, mentions u milk cooler in the singular number, and the 
charge is only . . by what process of reasoning do you arrive at the con- 
clusion that the charge of November 19, 1878, is really for more than one 
wood work ? SS 

Aus. To the best of my recollection, the first that we made were small 
nnd cheap; and those of January 28th, I think, we made them for one dollar 
a can, which would be an eight and teu can creamer. 

Int. 19. Do you mean to be understood that you actually recollect what 
the thing was. that is charged as of November 19, 1878. 

Ans. The first creameries that we made were of cheap matched lumber. 
I cannot say whether there was one, two, or more; but a suggestion by my 
partner, Mr. Stanley, to W. J. Burtis, that the wood work would look better 
if it was framed and puinted like a door, and after that it was so changed. 

Int. 20. Would Ripley & Stanley have charged 66 .98 for the wood work 
of two such structuresas Orator's Exhibit Burtis Creamery,” new in front 
of you? 

Ans. I couldn't say, sir. 

Int. 21. Does the wood work of “Orator'’s Exhibit ‘Portis Creamecy* 
look to you as a production of Ripley & Stanley ? 

Ans. It does, sir, but cannot say whether it was made there or not. 

Int. 22. What workmen actually made the wood works which are chatged 
November 19, 1678, and January 28, 1879? 

Ans. It would be impossible for me to tell. 
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Francis Wooeler’s Testimony, Printed Record, page 410. 


Int. 17. Did you alone, or with any due else, ever have anything to do 
with the making of a Cabinet Creamery ’ 

Ans. With W. J. Burtis and myself. 

Int. 18. When first, did you gnd Burtis have a Cubinet Creamery made, 
and where ? 1 

Aus. Mr. Burtis and I bought the state of Vermont, the pateut of the 
can which was patented, and he, I think, got some made in 1878, if my mem- 
ory serves me right. I forgot my memorandum, so go by my memery. 

Int. 19. Do pan vader mat, in peur test euewer, 6o Th. a Seana 
No. 206,777, dated July Sth, 1878? 

Aus. I suppose that to be the one. I do not know the number. 

Int.20. Did you and Burtis buy this interest after the n of that pa- 
tent ? 

Aus.. We did. 

Int. 21. And when in 1878 was it. when Burtis or you and Burtis had the 
first Cabinet Creamery made? 

Aus. I could nos tell. I was not there. ee ee 

Int. 22. They, how many? 

Aus. I could uot tell. 

Int. 28. When and wheve 418 you Stet coe ene thet yuu. Ane ee 
made ? 

Aus. In Poultuey, in 1879, I should thiuk. 

Int. 24. Was that at a meeting of the Poultney ludustrial Society, held 
at Poultney in February. 1879? 

Ans. There was a small one sent me before that; u sort of a model; and 
that one was the first large one I had seen. 

Int. 25. Do you mean that you saw the first large Vabluet Creamery at 


Int. 28. When and where did you first see this smalt Cabinet Creamery 
which you say was sent you? 

Ans? I saw it at Marshtield, either in 1478 or 1979; ‘should say in 1878; it 
might have been December or November. 


Appellants’ Rebuttal. J. H. Tays Testimony, n Bonwé, 
paye 643. 


Iut. 2. Where were you employed in the year 1878? 

Aus. By Moseley & Stoddard, Poultney. 

Int.3. Inthe year 1878, did you do any work a J. 
Burtis? 

Ans. I did. 

Int. . Did you keep a diary of what you were at work on from time to 
time ? 

Aus. I did. 

Int. 5. Have you your diary for 1878 preseut ? 

Aus. I have. 

Int. 6. Please show the Examiner your diary eas One 
work done on a Creamery for W. J. Burtis, tnat he may copy the same on 
the record? 
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(Objected to as not proper rebuttal. ) 


(Diary produced, and the following is a copy) : 


1878. November 7. : 
Made a sett Pans for Burtis.“ 


1878. November 9. 
Making a second sett Pans for Burtis.” 


Int. 7, I notice the eutry on your diary is for making a set of pans for 
Burtis; what did you in fact make for Burtis? 


(Same objection as the last.) 


Aus. I made some cans for raising cream iu. To the best of my kunowl- J 
edge it was that article there: (desigunting Orutor's Exhibit Burtis Cream- ] 
ery.”) 


Int. 8. What do you say, as to whether or not, the metal work on what 
we call in this case ** Orator’s Exhibit Burtis Creamery is your work? ! 

Aus. It is my work with the exception of the metal in the lining of the 
cover. 

Int. 9 Do you remember, aside from your book, whether there was 
more than one structure like Burtis Creamery made at that time or not ? 

Ans. I can't trust to my memory for that, | have made so many models 
of different kinds. 

Int 10. What entry does your diary show under date of December 5th, 
1878, as to work for W. J. Burtis? 


(Same objection as the last.) 


Ans. Commenced a fifteen cow set of pans for Burtis. 
Iut.11. Did W. J. Burtis, at the dates, November 7th, November 9th or 
December 5th, 1878, have any pans made ? 


(Same objection as the last.) 


Ans, That depends upon what you calla pan. He never had any paus 
made as I should call pans now. At first we called the creamery cans, pans. 
Presume that was what I made for him. . 

Int. 12. Doyouremsmber of W. J. Burtis huviug the metal work of what 
we now call a Cabinet Creamery, made at Moseley & Stoddard’s shop in 1878 ? 


(Same objection as the last. ) 


Ans. Ido. 
Int. 13. What time do you think the metal work of the first full sized 
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Cabinet Creamery was made et Moseley & Stoddard’s ahop in 1878? 

Aus. December Sth. 

Int. 14. Did W. J. Burtis show you any drawing to aid you im the come. 
struction of the metal work you first did for him ? 

Ans. He showed me a drawing a month or two before I done the work, 
which I suppose was to ald me in doing the work. ; 

Int. 15. As you remember it. what did that drawing show or represent? 
Aus. It showed six or eight cans set ina sink, with the lower part ¢z- 
posed. . 


Theodore Stanley's Testimony, Printed Record, page 651. 


Int. 2. Are you a member of the firm of Ripley & Stanley, of Poultuey, 
Vermont ? 

Ans. I am. 

Int. 3. Did that firm manufacture the wood work of any Creamertes for 
W. J. Burtisin 1878 ? 

‘Ans. They did. 

Int.4. What was the style of the first structure made for W. J. Burtis? 

Aus. A square box; form made of matched lumber; s cover hung on 
hinges; a pair of doors on oue side, at I remembor it. 

Int. 5. About what was the size of the first structure made? . 

Ans. it was small; should judge somewhere about twenty inches high, 
probably sixteen or eighteen inches wide, two feet, or exch a matter, long. 
Int.6. Did you do the work personally, yourself, on that first structure ? 

Anus. I did not. 

int. 7. Who do you think did the work ? 

Aus. Spencer Smith, one of our workmen. 

lut. 4 Have you r 


Int. 9. Who gave directious as to how that structureshould be built? 

Ans. Mr. Burtis, and with the help of a pencil sketch. 

Int. 10, Do you yourself distinctly remember of sveing this pencil sketch 
which W. J. Burtis had at that time ? 

Ans. I do. 

Int. 11. ‘Orator'’s Exhibit Burtis Creamery” is said to be either the Sret 
or second such structure that was made at your shop; what do you say as to 
ever having made such a structure ? 

Ans. I have no private mark on this exhibit. As I remember it, it is ao 
fac simile of it. 

Int. IA. I show you a drawing, which in this case is called “ Orator’s Exhibit 
k. . According to your remembrance, how does thiscompare with the draw- 
ing W. J. Burtis had toshow your workmen how to construct the W 
ery case? 

Aus. It is similar to that; couldn't say that it is the same one; uelther 
ove of them had any scales as to the sise of it. 


W. J. Burtis’ Testimony, Printed Record, pages 6838, 654. 


Int. 1. Have you the original bill given you by Moseley & Stoddard fer 
the metal work of the first two sample ( reamertes that they did for you ? 
Ana. I have. 
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(Bill produced, and the same is marked Orator's Exhibit Bur- 
tis’ Moseley & Stoddard Bill, G. E. J., Examiner.“ 


(Objected to as not proper rebuttal. ) 


Int. 2. I show you the answer of F. W. Moseley to Interrogatory 28: (In- 
terrogatory and answer read to witness) will you state what the work dune 
was, as taken from their books under date of December llth, 1878, and Jan- 
uary 27th, 1879? 

Ans. My impression is that in December, I had one or two single cans 
made, and also a Cabinet Creamery, No. 6; but I wouldn't say positive that 
there was any single cans in the December charge, but am sure there was a 
No. 6 Cabinet Creamery tinned by them. And in January, I had a No. 8 
Creamery. tinned by Moseley & Stoddard, and also a tin cooler. 

Int. 3. Is, or is not, Orator's Exhibit Burtis Creamery” one of the iden- 
tical structures which you caused to be made in November, 1878 ? 

Ans. It is positively one of them. 

Int. 4. And who do you say did the work manufacturing it! 

Ans. Ripley & Stanley did the wood work, and Moseley & Stoddard the 


metal work. 
Int. 5. Has any alterations or additions been made to the*metal work:; 


if so, what ? 5 
Ans. There has been added the metal work to the cover. Also changed 


the outlets to the water tank, as the air cock was not sufficient to run off the 
water. 


Although there are some minute things about which the witnesses 
do not agree, yet as to all matters of substance, and as to the date, 
it is well authenticated, both by witnesses and the charges on the 
books, and the memorandum made at the time. The witnesses 
introduced by the appellants substantiate the appellee. 


AS TO THE APPELLANTS 1878 CREAMER. 


The same parties had an interference in 1879, about this cream- 
ery. The issue then was declared by the examiner to be 


„The combination with a cabinet or box provided with a separ- 
ate water-tight ice receptacle, and a lid to cover the cabinet, aud ice 
receptacle of a vertically elongated milk receptacle, passing centrally 


through the bottom of the ice receptacle so that the upper portion 
will be enclosed within the ice receptacle and the lower end project 


below the same, and a ventilated cover fitting upon the top of said 
milk receptacle.” 
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This was.leclared to be what both claimed, Woaster by hie pres- 
ent application, and Hill & Prentice in Letters Patest, No. 
207,738. Upon this issue, both parties took testimony, both.testified, 
and the testimony in this case, although not strictly evidence, yet 
the appellee waivers all objection to the same. Now if the appel- 
lants could have proved that they made this 1878 creamer when they 
and their witnesses now say it was made they would/not haze lost 
the first interference, because it fully embraces all there was then in 
controversy. It was known to them then that Wooster claimed he 
showed Samuel Hill how to make his over April 24 and 25, 1878. 
Then, if any such thing was in existence, why was d ‘not beought 
forward? The cabinet form of the creamery was then in dispute. 


Again, if Hill & Prentice invented or made it, why did they not 
apply for a patent on it, also for a patent on the one made at Sam- 
uel Hill’s? The only thing embraced in Hill & Prentice’s patent 
is the conical bottom, and this is the only thing they ever eng- 
gested to Wooster. This was a mere enlargement of Wooster’s 
tube to cover the whole bottom. What inference of fact is to'be 
drawn from this? 


In the case of Miller v. Brass Co., 100 U. S., 354, the court say: © 
% Bat it must be remembered that the claim for a specific deview or 
combination, and an omission to claim other devices or combinations 
apparent on the-face of the patent, are, in law, a dedication tothe 
public of that which is not claimed. It is a declaration that that 
which is not claimed is either not the patentee’s invention, or, if his, 
he dedicates it to the public.” 


— thet they hed destsoyed all the.gouienl 
tubes which Wooster had ever haa made before Wooster ca. Tren- 
tice. They designed so to do. They purchased the Day cane, 
which had these tubes, paid four times what they cost to qet them, 
and then did not put them in evidence before the patent oe, bat 
secreted them. 


A ⁵ ER, et tet — — 
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The cans and lead pipe which Martin F. Ayer sold to Day are 
charged to Ayer on the books of L. S. Collins, May 17, 1878. The 
date of the sale to Joseph Day was May 14, 1878. 


Eliza N. Days Testimony, Printed Record, page 223. 


Cross-Int. 26. Is the paper I now show you that note? 
Ans. It is. 


(Note produced, and the following is a copy of the same) : 


Gover, May 14, 1878. 
For value received I promise to pay M. F. Ayer, or bearer. 
eleven dollars, on or before the last of September, with interest an- 
unally. 
(Endorsed on the back) : 
This obligation is given for too milk cans and 25 ate of led pipe 
with to fucets.” 


The testimony of Joseph Day in the evidence taken in 1881, in 
the interference, shows that he sold the cans to the appellants. They 
have never been used in evidence. 


But there was one other tube made before either, and attached to 
Exhibit, Ayer Can,” which shows the conical tube. This conical 
tube was on the Ayer can when M. F. Aver sold the Day cans. 


Martin F. Ayer’s Testimony, Printed Record, page 60. 


Croas-Int. 68. Which of these two cans that you have mentioned was it 
that you left over night at Henry Hill's? 

Ans. It was the one that Henry Kier made for me. 

Cross-Int, . And was it the can that you had from Bronson — you 
left over night at Joseph Day's! 

Ans. The same can, but not the same outlet on it. 

Cross-Int. 70. Who did you have change the outlet aftef having received 
it from Bronson, and before you left it at Day's? 

Ans. Henry Kier. 

Croas-Int. 71. You went home to Stannard on the léth day of May; is 
that correct ? 

Ans. It ia. | 

Cross-Int. 72. What was the object in having Kier change the tube on 
the can you had received from Bronson! 
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Ans. The one that wason was a coaree pieve of work, and did not lesk 
very weil, and thought it would he an improvement to put on the small tup- 
nel in place of the tube. 


H. A. Niers Testimony, Printed Record, page 597. 


Int. A Did you do any portion of the work on “ Exhibit Ayer Can"? 

Anse. I did. 1 put on the discharge outiet. 

Int. 34. What,if anything. wason that can as a Glecharge outlet, when 
you put on the present outlet? 

Ans. There was a Gischarge outlet on the can, J should tla paste” 
and a half inches in diameter, perhaps four or five inches long. I recollect 
particularly of the glass that was put in the discharge outlet. It appeared 
like a portion of a bottle put in at the lower end of the discharge outist, or 
near the end, from the inside; and was puttied around the top, so as to make 


it tight. 

Int. . Did you make the other portion of “ Exhiiit Ayer Can”? 

Ans. I did not. 

Int. 36. When, as near as you Can state, was the present discharge outlet 
in Exhibit Ayer Can” made by you in reference to the time you made the 
discharge tubes for Samuel Hure milk caus? 

Ans. It was very shortly afterwards; I think inside of a week. 


(May 14, 1878, was Tuesday. and May 17, 1878, was Friday.) 
Although a man’s books may not show accurately the date of a 
transaction, it would be an almost unbeard of thing to charge things 
berore they were made. The most that Prentice ever did as to 
the tube or bottom was to enlarge the tube so as to cover the whole 
bottom, and make it of irregular shape, so that on one side it would 
be nearly vertical with the side of the can ; this idea, whatever it ts 
worth, the orator always gave Prentice credit for; but conical 
bottoms on tin veseels were old. and all Hill and Preatice’s patent 
covers is the combination of the conical bottom with Wooster’s ap- 
paratus ; manner although other 
things were shown. 


The tubes that H. A. Kier made for Samuel Hill, sad which B. 
B. Prentice afterwards pat on to the cans in Sameel Hili’s fret Box 
Creamery were the first ones made in this form. 


The only evidence on the part of the defendants es to how the 
shape of these tubes came to be tannel-shaped ia that of Samael 
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Hill who swears that Wooster wrote to him on a postal card to go to 
H. A. Kier and tell him what he wanted, and Kier would make it for 
him; and he further says that he, told Kier to make those tubes 
tunnel-shaped. Kier and Wooster deny this; as to what was on the 
postal card Hill is supported by his usual family witnesses, but is 
uneorroborated as to what passed between himself and H. A. Kier; 
it is a rather unfortunate circumstance that Samuel Hill testified as 
to this same postal card in 1879; Samuel Hill then testified that 
Wooster wrote him that he (Wooster) had made arrangements to 
have H. A. Kier make the tubes, and to go to him and get them. 


See Hill’s testimony of 1879, Int. 27, page 2. 


There is another reason why the appellant's 1878 ereamer is open 
to suspicion; it stamps it as a fraud, and Hill and Prentice as 


perjurers. 


In the interference of 1879 Hill testified as follows: 


Int. 64. State whether, previous to applying for and obtaining your patent, you and 
Prentice had manufactured for practical use any milk coolers on the plan covered by your 
letters patent, ecxept the one owned by yourself? 

Ans. Not any excepting the model. 

Iut. 65. After you had obtained your letters patent. if there was any 
reason why you and Prentice did not mauufacture them and put them upon 
the market to a greater extent than testified by Prentice. state -what:the 


reason was? 
Ans. For lack of funds; p. 177, Defendants’ Evidence. 


B. B. Prentice admits that he made no mention of thie 1878 
creamer when he gave in his testimony in 1879; he tries to.ex- 


plain it. 
B. B. Prentice, Printed Record, page 349, Cross- Inis. 105, 106. 
The appellants, in their preliminary statement, filed in the 
interference of 1879, never mentioned such a thing as this 1878 
creamer. : 
See Orator's Exhibit, Hill and Prentice, preliminary state- 
ment of 1879. 
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lw addition to the above, after Hill and Prentice had filed their 
application for a patent, March 10, 1880, an interference wan de- 
clined with the orator’s present application ; (which was never heasd, 
it being afterwards dissolved, after both parties had taken testimony) 
in that interference Hill & Prentice filed a preliminary statement 
under the rules of the patent vffice, which required the time to be 
stated with exactness when they frst made a structure of the kind, 
and they both swore they first made such a structure early in 1879. 


See Orator's Exhibit, Hill & Prentice’s ‘preliminary state- - 
ment. filed August 19, 1880.” 


18 THERE ANY PLACE FOR SUCH A STRUCTURE AS THE APPELLANTS 


1878 CRBAMER IN THE EVENTS OF THAT imm! 


(Exhibit A, in the testimony of 1880, ie the same se what has 
since been called Hill & Prentice 1878 creamer.) 


So far as Samuel Hill is concerned, it was never mentioned by 
him, although he was on the witness stand no less than twice before 
the present case—once in 1879. once in 1881, and not in the present 
case till he was called the second time, the last witness. Not the 
least credit is to be given to either of these persons; on the other 


hand, not only does their former testimony destroy their present 
testimony, but it is evidence in chief that the date of the manufac- 
ture of this so-called 1878 creamer was in 1879, when the orator 


gaime it was mace. 
Wharton ow Evidence, sec. 488. 


Although at the time Hill & Prentice testified in 1879 they had 
sold their interest in the patent, their testimony was iatroduced by 
the other defendant ; it was given on direct examination, so they 
were not taken by surprise, and it is presumed they had converéed 
with counsel befure testifying ; ee 
inary statement of 1879. a 


At the time Hill & Prentice made the preliminary statement of 
1880 they were the owners of the invention in controversy, and their 
declarations are entitled to full weight. 


2.” 


And any person who takes the invention afertwards, takes it sub- 


* ject to the liability of its being defeated by the declaration of the former 
This applies equally well to all the declarations proved by 
the orator as to the first patent, which have been objected to by the 


owner. 
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See defendant's exhibit, “Hill & Prentice, Assignment No. 


defendant’s counsel. 


Miller v. Brigham, 29 Vt. 82. 
Downs v. Belden, 46 Vt. 674. 


Alger v. Andrews, 47 Vt. 238. 


These declarations of Hill & Prentice were not introduced simply 
to impeach them, but as evidence of the truth when they were 


owners. 


The omission of a witness to testify to material facts on a former 
trial, which he now relates, is admissable. 


Batchelder v. King, 44 Vt. 150. 


See Briggs v. Taylor, 35 Vt. 57. 


* 


Up to 1880 the testimony, declarations and actions of the 


defendants is consistent with and strongly supports the 


claims. 


orator’s 


APPELLANT'S WITNESSES AS TO THE 80-CALLED 1878 CREAMEK. 


The appellants introduce a large number of witnesses who 
testify to seeing this 1878 creamer in 1878, and it is proposed to 
examine the same carefully. It will be noticed that the appellee 
makes no claim but that this 1878 creamer was made by the persons 


C oR genet ees 
— ai wa ee se 
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whom the appellants claim made it, nor of the place where it was 
made, nor that many. if not all of these witnesses, had seen it at the 
place they say they did. The dispute is narrowed down to the time 
when it was seen. 


The appellants introduce the following witnesses, some of whom 
are positive and others think they saw it in 1878 :—Alonzo Cran- 
dall. J. G. Hale, Michael McCue, Edwin F. Cummings, John H. 
George. Cornelius Cole, Elias L. Magoon, Jed. J. Campbell, Daniel 
J. Ward, James W. Curtis, Edwin S. Stratton, James W. Cullier, 
Alvin Sabin Clary, George Cole, Sylvester Russell, E. H. George. 


It is proposed to examine each of these witnesses in detail and 
see whether or not there is anything certain as to their testimony. 
It will be observed that not one of these witnesses has any memoran- 
dum or writing or other data by which they testify, and no business 
transaction connected that assists at all in arriving at the true date. 
Nei ther E. F. Cummings or B B. Prentice produced any books or 
charges to support themeelves. And first, as to E. F. Cummings, 
the man who it is claimed made the structure, he is very indefinite 
as to when he began it or when it was completed. He has no charge 
on his books in reference to it, unless it was in 1879. He says 
Prentice wanted he should make one to get at the price of making 
cabinet creameries, but sticks to it that it was made in 1878. A 
careful examination of Cummings’ book fur 1878 does not disclose 
a word about creameries from beginning to end. If Cummings 
made the first one in 1878, why did Prentice leave him and 
go to Clintoh Keith and get him to make all that were made 
on legs that season? Now Cummings’ book for 1879 does 
show some things. Wooster’s t estimony shows that the word 
cabinet never had been used as applied to a cream-raising apparatus 
till eo used in his application filed January 17, 1879, and that this 
word was not known or used commonly till he took his testimony in 
the interference case in June, 1879. 4 
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Under date of May 23, 1879, Cummings charges Alonzo Crandall 
with one milk table, $3.50, showing that he had no knowledge of such a 
thing at that time as a Cabinet Creamery,” or a Box Creamery.” 
There is no dispute but that at that date he built Alonzo Crandall a 
creamery, now called a box creamery, May 30, 1878. 


„ Wa. Bronson, Du. 
To 2 milk tanks, $8.00” 


This shows that at that time he did not know of such a thing as a 
cabinet creamery. 


There is no doubt but that the word cabinet, as applied to a 
creamery in the vicinity. came from Wooster’s circulars, and the 
taking of testimony in the first interference ; in the issue made up at 
the patent office, this word was used. It must have been at a later 
date than when Bronson’s were made that Cummings had any know!- 
edge of such a thing as a cabinet creamery. ö 


Again, on some of the last pages of Cummings’ book for 1879 we 
find his price-list for making cabinet creameries fur 2, 3, 4, 6, and 8 
cans—just what he says Prentice wanted he should get up, showing 
as certainly as books can show that the whole thing was done in 
1879 instead of 1878. Also on the last pages of Cummings’ book 
for 1879 there are given the dimensions of both Crandall’s and 
Bronson’s creameries. 


A careful examination of Cummings’ books for 1878 and 1879 
will show that he kept a full account of the little buginess he was 
doing at his shop, as well as some outside matters. 


Cummings testifies that he had no shop-hand in 1878, but that 
his cousin, Albert Foster, worked for him in the shop in 1879. This 
examination of this witness’ testimony, with things connected with 
creameries, has been made to see if there is any place for this · 1878 
Creamer” among the events of 1878. 
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The evidence introduced to rebut and impeach Cummings will be 
spoken of after an examination of the testimony or the defendants’ 
other witnesses as to this 1878 Creamer.” 


Alonzo Crandall. 


The next witness in reference to this 1878 Creamer ie Alonso 
Crandall, He thinks he saw it in 1878, but a perusal of thie witness’ 
testimony shows that he connot remember anything else, not even 
the persons whu worked for him that year; has no memorandem or 
anything but memory to fix his dates by ; is asked if he did not tell 
some one who stayed with him at the time of the agricultaral meet- 
ing at Hardwick that the question came up who invented his cream- 
ery. Does not remember anything about it. 


Frederick Corliss, in rebuttal, testified to being at Crandall’s at 
the time of this meeting, and Crandall told him that it was Wooster’s 
invention, except the bottom. 


See Orator’s Rebuttal. 


F. J. Corliss, Int. 7, p. 681. 


If this man Crandall saw any creameries at E. F. Cummings’ 
shop, three or more, before his were made, he saw something that 
was not there, for according to Cummings’ testimony Crandall’s and 
Bronson’s were the first he made, except the 1878 Creamer. Clin- 
ton Keith made all the wood-work to these creameries in 1878. 
This statement of the witness shows how utterly unreliable his mem- 


ory is. 
Alonzo Crandall’s Testimony, Printed Record p. 104. 


Cross-Int. 64. How many Creameries, similar to Defendants’ Exhibis, 
Reproduction of 1878 Creamer,” containing one or more cans, did you ever 
see, prior to the one Prentice made for you? 

Ans. I remember distinctly of seeing three, and can not say but what I 
have seen others. 


RN As — illic Rm ' 
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Crose-Int. 5. State when and where you saw the three, you remember 
of? 

Ans. [saw three, all in E. F. Cummings shop. 

(roas-Int. 66. How mapy cans was in each one of them: 

Ans. I couldn't state positively that there were any cans in the Cabineta, 
but there might have been. 

Crose-Int. 67. Were any of the Cabinets built large enough to contain 
more than one can! 

Ans. I think they, were. 

Cross-Int. 68. Did you see these Cabinets you mention, at Mr. Cummings’ 
shop at the same time. or at different times? 

Ans. Different times. 

Cross-Irt. . Did you ever see any Cabinets that were made at that 
shop for William D. Bronson! 

Ans. I saw his at the shop. 


J. B. Hale. 


The next witness called as to this 1878 Creamer is J. B. Hale. 
It makes little difference whether we call this witness a liar or 
m:staken, and he states that he saw this 1878 Creamery all complete 
in B. B. Prentice’s shop the last of March, 1878; this is before 
either Cummings or Prentice swear it was made. Cummings did 
not go into his shop according to his book till after March 20, to do 
any work, and Prentice in his 1880 testimony will not swear when it 
was completed. 


At first he swears that the 1878 Creamer had been used, then 
denies it. Is not J. G. Hale just as likely to be mistaker as to the 
year, as he is to the season of the year when he saw the Creamer? 
This same man, J. G. Hale, also swears to a certain conversation he 
had with D. B. Wooster about a Cabinet Creamery. 


This man knew all about conical bottoms on milk-cans altogether 
too early, before Prentice ever made any. 


J. G. Hale’s Testimony, Printed Record, page 106, Int. 25 to 32 in- 


elusive. 
D. B. Wooster’s Testimony, page 662, Int. 2 to 9 inclusive. 


Wooster says that his meeting Hale was on the 25th day of 
April, 1878. 
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B. B. Prentice s Testimony of 1880. 

Michael MeCue. 
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The next witness is Michael McCue, right from Ireland, who in 
his testimony in 1881 stated that it was in 1889 instead of 1878 thas 
he had so much to do about Creamers. If any one after reading his 
testimony in this case and in 1881, can tell when he did or did not 


see a creamery they are very sharp. 


See this witness’ testimony of 1881. - 
John H. George. 

The next witness is John H. George, the person who has been 
interested in Hill & Prentice from the first: he helped make the 
first papers; his brother furnished the money to obtain the patent; 
he wrote the testimony in the last two interferences for the 
defendants, and although willing to stand by and hear others tell 
untruths, he never had the courage himeelf to say a word till they 
had been partly successfal ; he now comes in and says he thinks he 
aaw the 1878 Creamer in 187%; will not swear positively that he 
did: he has no dates or memorandum, or anything else to go by; 
there is no reliance to be put on his testimony. 


Cornelius Cole. 


The next witness 1s Cornelius Cole. Thie is another Irishman 
who saw the 1878 Creamer two months before Cammings swears it 
was made. More than this, he swears Prentice was at his house 
before he failed in February, 1878, and told him all about Cabinet 
Creameries. Again, this witness says that he knew there was a dia- 
pute about the Creamery before Prentice showed him this one; the 
first dispute that arose was after Wooster filed his application, Janu- 
ary 17, 1879, showing clearly if Prentice ever showed him a Cream- 
ery it was in 1879. 
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Int. 18. What was the date of your seeing the complete Cabinet in Pren- 
tice’s shop ? 

Ans. In May, 1878. 

Int. 19. How long, or about how long, before that, was it, that you saw 
the{Cabinet in Cummings’ shop! 

Aus. Can not tell exactly; it might have been a couple of months, or 
about that. 


Cross-Int. . When was the first time you understood there wasa dispute 
about it? 

Ana. I couldn't say, sir. 

Cross-Int. 61. Was it before or since B. B. Prentice showed you the 
Creamery, that you understood there was a dispute ‘ 

Ans. Before. 


George Cole. 


The next witness we will take up out of the order in which it was 
taken is that of George Cole, the son of Cornelius Cole. 


This witness says he saw the 1878 Creamer before the last of 
May, 1878, but has nothing to fix the date by; he further testifies 
on direct examination that Prentice talked with his father before 
he failed in Febrnary, 1878, about making him one like it; but on 
cross-examination the only thing he can remember when asked about 
it was that it was to be a “Can.” 


George Cole’s Testimony, Printed Record, page 232. 


Cross- Int. 42. State in words what description B. B. Prentice gave your 
father of the Creamery he intended selling him—state all that you can re- 
member ? 

Ans. Well, I can’t remember now just what he said. ‘ 

Cross-Int. 44. If you can remember anything that he said, how it was 
to be made, state it’ 

Ans. Well, I don’t know that I can remember just exactly now. 

Croes-Int. 44. State the substance of what B. B. Prentice said about how 
the Creamery was to be made for your father! ; 

Ans. He said it was going to be a cas, that is all that I can remember 
about it. . 


Elias L. Magoon. . 


The next witness offered was Elias L. Magoon: this fellow was a 
staunch witness for this 1878 Creamer; he knew all about it, and 
had his lesson pretty well learned; he had worked for Prentice and 
hob-knobed with him, and if anything, outswore Prentice himeelf. 
The cross examination of this witness developed the truth; he was 
perfectly sure he saw a Cabinet Creamery at B. B. Prentice’s shop in 
1878, but could not remember of seeing any such there in 1879; but 
further on he states that he and B B. Prentice went together to 
Samuel Hill’s in the early wagoning of 1878, in the spring; that on 
this occasion he saw four Cabinet Creameries at Samuel Hill's. 


Elias L. Magoon’s Testimony, Printed Record, pages 163, 166. 


Int. 13. Were you at any time during the first half of that year, 1878, ut 
Samuel Hill's, in company with Benjamin B. Prentice? 

Ans. I was up there with Benjamin. 

Int. 14. How did you and how did Prentice go there on that occasion ? 

Aus. I took my team and carried him up there. 

Int. 15. Wasa wagon or sleigh used at that trip? 

Aus. It wasa very poor part of wagouing; I went up with a wagon. 

Int. 16. Now with reference to the time when you took this trip in the 
early part of wagouing in 1878, when was it that you saw the completed 
Creamery iu Prentioe's shop ? 

Ans. It was before I went up there. 


Cross-Int. 53. Did you see any milk setting apparatus at Samuel Hur. 
when you were there with B. B. Prentice? 

Aus. Yes, sir, I did. 

Crose-Int. 54. Describe it? 

Ans. Well, it was made something like that thing that stands there, (re- 
ferring to Defendants’ Exhibit Reproduction of 1878 (reamer.”) 7 

Crose-Int. 55. How many cans did it have? 

Aus. I don't remember. 

Cross-Iut. 56. Should you say there was more than one? 

Aus. I should. 

Cross-Int. 57. Were the doors below the cans like the one you have re- 
ferred to? 

Ans. I should think they were made with a frame clear down to the 
floor. 

Cross-Iut. 54. Do you mean that there were only legs running down to 
the floor, or that the bottom part was enclosed like the one you have referred 
to? 
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Aus, I think it was all closed up. 
Cross-Int. 50. Did you see more than ove Creamery there at that time:? 
Aus, I think, if [remember right, there were four. 


The result of the cross-examination of this witness shows one 
thing, that when a witness is mistaken about what he is telling, or 
is wilfully corrupt, and intends to state that which is not true, if he 
is questioned about some fact which he has not previously connected 
with his testimony in his own mind, he will naturally tell the truth: 
there is no doubt but that when E. L. Magoon went to Samuel Hill's 
with B. B. Prentice he saw three or four Creameries at Samuel 
Hill’s; now it is the date of that visit we want, because it immedi- 
ately followed the time he saw the 1878 Creamer” at B. B. Pren- 
tice’s shop. It proves conclusively that it was in 1879 instead of 
1878 that he saw the creameries at Samuel Hill’s as well as when he 
saw the one at B. B. Prentice’s shop. 


Samuel Hill's Testimony, Printed Record, page 202. 


Crose-Int. 10. Did you have any other Creameries at your house in the 
winter or spring of 1879" 

Ans. I did. 

Cross-Int. 140. State how many and what ones? 

Ans. The one that is iu the house now, in the wiuter of 1879 ; that is the 
only one, I think, that was in the house in the winer of 1879. I had others in 
the fall and winter of 1878. 

Crose-Int. 141. How many in the winter and fall of 1878? 

Ans. Three or four. 

Cross-lut. 142. Do you mean that von had three or four Creameries in 
your house in the winter commencing in December, 1877, and ending in 
March, 1878? 

Ans. I don't recollect of saying that I had any at that time more than 
one. I said in the winter of 1878 I had three or four. 

Cross-Int. 143. Do you mean the wiuter commencing in December, 1878. 
and ending in March, 1879? 

Ans. Ido. 

Cross-Int. 144. Were those three or four Creameries which you had at 
your place, all built with legs under them, like Defendants’ Exhibit Box 
Creamery : 0 

Ans. They were. 


This witness, instead of supporting the appellants, is strongly in 
favor of the appellee. 
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Jed J. Campbell. 


The next witness is Jed J. Campbell. This witness, by asking 
him direct questions, is made to state that he saw the 1878 Creamer 
in Cummings’ shop in the spring of 1878, and aleo in B. B. Pren- 
tice’s shop in May, 1878. 


It took a long cross-examination to get this witness to fix upon 
anything associated in his own mind with the seeing of this creamery: 
in 1878, by which he could fix the date. He had no memorandum, 
no transaction to go by. He thinks that Cummings called it a 
“Cabinet Creamery” at the time he first saw it (c. int. 50.) Finally 
this. witness remembers that it was in 1878, previous to June 10, 
because he went to Walden, had a talk with Nathaniel Burbank 
about it, and he, Burbank and George Perkins went fishing to 
Greensboro Pond. Also, Burbank was using Wooster’s cans, and 
he and Burbank had a talk about Hill & Prentice’s cabinet creamery. 
This story appeared natural. If the witness saw Wooeter’s cans at 
Burbank’s and had previously seen a cabinet creamery like the 1878 
Creamer, he would naturally speak about it. It aids but little about. 
the date, as the witness would be as likely to be mistaken as to one 
date as the other. It therefore becomes material to find out when this 
fishing excursion was. Nathaniel Burbank was a witness called by 
the defendants in the last interference case, but not in the present 
case. He then testified that in 1878, after he bought Wooster’s cans 
he heard of these cabinet creamers, while on a trip to Greensboro 
Pond, fishing, but before he closed his testimony. he said it was 
either in 1878 or 1879, he could not tell which year, but he could if 
he was at home, and that he subsequently communicated this know!- 
edge to the appellee. As the defendants did not use Burbank 
again, the appellee thought he would ascertain the true date, 
if possible, and produced the same Nathaniel Burbank as a witness, 
and alsoGeorge Perkins, as rebuttal, for the purpose of fixing that 
date. It appears that what Burbank referred to in his testimony in 
1881, by which he could fix the date when he learned of Hill & Pren- 
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tice’s cabinet creamery, was his diary. He kept one in both years, and 
they show nearly every day his whereabouts and what he was doing. 
He produces these diaries before the examiner. The diary for 1878 
does not show that he went fishing in 1878, and he says, according to 
his best recollection, he did not go. He further states positively 
that he did not receive this information as to Hill & Prentice’s cabi.- 
net creamery in 1878, but that he did first receive it from J. J. 
Campbell, while fishing on Greensboro Pond, in 1879. The copies 
froma Burbank’s diary shows all this. It will he remembered that EK. 
F. Cummings charged Wm. D. Bronson ‘or making his creamer May 
$0, 1879. Nothing would be more natural than that this witness 
Campbell should have been in Cummings’ shop just before this and 

seen one of them, and, if so, that he and Burbank should talk about 
it, a Burbank had Wooster’s cans. It appears that Burbank 
and wife went to Campbel!’s May 30, 1879, and the men went 
fishing on Greensboro Pond May 30 and 31, 1879. J. J. 

Campbell and his wife, June 1, 1876, went to Burberk’s, and the 
men went Gshing. George Perkins was with them, and corroborates 
Burbank. This testimony is of the most positive kind, a record 

made at the time, and shows that at least J. J. Campbell is mistaken. 
Ig shows more; it strongly corroborates the orator that this 1878 
Creamer was made in 1879. 


Jed J. Campbell's Testimvny, Printed Record, pages 176, 177. 


Cross-Int. 2. When, do I understand you to say, isthe earliest date 
which you saw that Creamery in B. B. Preutice's shop, all completed? 

Ams. It was sometime in the month of May, 1878, previous to the With of 
June. 
we Crose-Ent. 98. Can't you give the exact day of the month! 

Ava. No, sir. 

Cross-Int. 94. What happened on the 10th day of June, 1878, that had 
anything to do with your seeing this Creamery ? 

Ans. I hed a talk with Mr. Burbank at thas time in regard to the Cream- 

? 
Mes- ad 96. What Burbank do you mean! 

Avs. Nathaniel. 

Cross-Int. 96. Where does Nathaniel Burbank live ? 
Ans. In Walden. 
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Croes-Int. 97. Did you have any business transactions with Nathmnicl 
Burbank on the 10th day of June, 1878? 

Ans. I don’t know as I did. 

Cross-Int. . Did you go anywhere with Nat. Burbank math tye 
June, 1878? 

Ans. I did previous to that day. 

Cross-Int. 9. Where did you go? 

Ans. He was at my house, and we went to Greensboro Pond. 

Crose-Int. 100. Where did you stop at Greensboro? 

Ans. We put our team up, I think, at Mr. Bates’ barn. 

Croes-Int. 101. What ts this Mr. Bates’ given name? 

Ana. I don't remember. 

Croes-Int. 102. Have you and Nat. Burbank ever been to Greensboro 
Pond, fishing, together, more than once ? 

Ans. We have. 

Crose-Int. 168. Did you ever stop, or put your team up, st Mr. Bates’ 
more than once? 

Ans. I think we have. 

Crose-Int. 104; What other years did you and Nat. Burbank go Sishing to 
Greensboro Pond and put your team up at Mr. Bates’? ° 

Ans. A year ago last spring. 

Cross-Int. 166. Did you go there together in 1879? 

Ams. ._I don’t remember that we did. 

Crose-Int. 106. Are you willing toswear that you did not? 

Ans. I think we did not. 

Cross-. 107 Did you and Nat. Burbank have any talk together about 
there being any controversy between Prentice and Wooster at that tme? 

Aus. I think not at that time. 

Crose-Int. 108. When was the first time that you ever did have any u 
with him in reference to it, if at all? 

Aus. I don't remember the exact time. 

Cross-Int. 108. Do you remember the fact that you did have a talk with 
him, about the trouble between Prentice and Wooster! 

Ans. I think I have. 

Croes-Int. 110. Is there any other person by your name living in Mard- 
wick, or has there heen within the last five years? 

Ans. Not to my knowledge. 


Re-direct examination : 


Re-direct Int. 111. Did you see the cans that Burbank had, procured by 
him from D. B. Wooster? 

Ans. I eaw some cans there that he said came from D. B. Weoster. 
Re-direct Int.112 When was that with reference to the time you went fish- 
ing with him in 1878? 

Ans. It was at the time I was at his house, fishing. 
Re-direct Int. 113. At that time did you, or not, tell Burbank about Hill 
& Prentice’s Cabinet Creamery ’? 


(Objected to, as leading and hearsay.) 


Ans. I think I did. 


— Ae ee i Ae tr — 


Re-Cross-examination. 


Re-cross Int. 114. When were you at Burbank’s fishing, in 1878? 
Ans. The flirt of June. 

Re-cross Int. 115. Was it before or after you went to Greensboro * 
Aus. After. 

Re-croas Int. 116. Did you go to Burbang’s fishing. in June, 1879? 
Ana. I think not. 


Natt Burbank’s Testumony, Printed Record, page 519. 


Int. 1. State your name, age, residence and occupation. 

Ans. Natt Burbank; age, 55 years; reside in Walden, Vermont: occupa- 
tion, a farmer. 

Int. 2. Were you called upon to testify in the matters in dispute between 
D. B. Wooster and Hill & Prentice in 1881? 

Ans. Yea. 

Int. 3. In that testimony, were you asked as to when you first heard 
that Hill & Prentice or B. B. Prentice had got up a milk setting apparatus 
different than D. B. Wooster's, or words to that effect ? 

Ans. I was. 

Int. 4. Were you then able to give the date when * received that in- 
formation !. 

Ans. No. 

Int. 5. Where do you now say you was when you first received such in- 
formation, and from whom did you receive it? 

Aus. I wasat Greensboro Pond, and received it from J. J. Campbell, of 
Hardwick. 

Int. 6, In 1878 and 1879 were you accustomed to keep any diary or mem- 


.orandum of your daily business transactions, and where you were? 


Aus. Ves. 
“ae 7. Have you your memorandum here, of both the years 1878 and 


Ans. Yea. 

Int. 8. Will you turn to your memoranduin of 1878, and see whether or 
not you were at Greensboro Pond at all, fishing, that season ? 

Ans. Yes. My diary does not show that I was; I shall not swear positively 
that I was not. 
Int. 9. Whatis your best recollection as to whether, or not, you was at 
Greensboro Pond, fishing, in 1878 ? 

Aus. That I was not. 

Int. 10. By consulting your diary for 1878, can you tell when, * 
had any milk cans of D. B. Wooster! 

Ans. Yea. May 7th, 1878, I ordered four milk cans of D. B. Wooster. 

Int. 11. State when you received the milk coolers you ordered of D. B. 
Wooster! 

Ans. One the I7th day of May, 1878. The other three the 23d day of May. 

Int. 12. What do you say about your having any talk with Jed J. Camp- 
bell, with reference to a Cabinet Creamery that B. B. Prentice or Hill & Pren- 
tice had made, previous to the 10th day of June, 1878 ? 
Ans. Positively nothing; hadn't seen him that spring. 
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Int. 13. Jed J. Campbell testifies, in substance, that on the day previous 
to the 10th day of June, 1878, he went with you a fishing to Greensboro Pond; 
will you look at your diary and see what day of the week that was, and 
whether you was at Greensboro Pond fishing that day ? 

Ans. Sunday. I was not. 

Int. 14. What does your diary show what you was doing on the 1@th of 
June, 1878, if anything? 

Ans. At work on my barn cellar. 

Int. 15. Did Jed. J. Campbell and his wife come to your house in the 
spring of 1878, and prior to the 10th day of June, and you and George Perkins 
go with him a fishing’ 

Ans. No. 

Int. 16. Dia you go to Greensboro Pond a fishing in company with Jed J. 
Camphell in the spring of 1879; if so, state when? 

Aus Tea, the 20th day of May. 

Int. 17. Who went with you on that occasion a fishing, the 20th day of 
May, 1879, und state the circumstances of your going? 

Aus. George Perkins; Perkins and I took our wives and went to J. J. 
Campbell's; fished that day; our wives came home in the evening together : 
Perkins and I staid all night at Campbell's, and fished the next day on 
(Gireensboro Pond, with Campbell. 

Int. 18. Will you read the entries on your diary on the 20th and Nast of 
Muy, 1879, and let the Examiner write it down? 

Ans. Yes. “Friday, May en. G0 to J. J. Campbell's; go to Caspian 
Lake fishing ; get eight. Huldy and Dianthia come home in 

“Saturday May Sist. Fine, pleasant day; fish all day; get 27 fine trout: 
come home at night.” 

Int. 19. On what, if any occasion, did Jed J. Campbell's wife come to 
your house in company with him. give the date if you can—at anytime when 
you and Campbell went fishing with George Perkins? 

Ans. Thursday. June ist, 1876. 

Int. 2. Have you any remembrance or memoranda, that Jed J. Camp- 
nelle wife was at your house on any other occasion, when you went fishing 
with Jed J. Campbell and George Perkins, and Campbell's wife visiting at 
your house at the same time? . 

Ans. No. 


Cross-examination by Mr. Simonds : 


Cross-Int. 21 Will you look at what purports to be a copy of testimony 
given by you in 1861, and contained in Hill & Prentice’s Exhibit 1461 Rebut- 
tal Evidence,” and say whether that is, to the best of your memory and be- 
lief, a true copy of what you then testified to? 


(Same shown to, and read by, witness.) 


Ans. Yes, it is; as I understand it. 


7O 
Re-direct examination by Mr Shurtleff : 


Re-dir. Int. 22. By what other name, if any, is Caspian Lake known? 

Ans. People in this vicinity, generally, I think, speak of it as Greensboro 
Pond. 

Re-dir. Int. . ls there any other person in Walden by the name of Natt 
Burbank or Nathaniel Burbank, to your knowledge? 

Ans. No. 

Re-dir. Int. 24. I notice in your answer to question 8 of your former tes- 
timony, shown you by defendants’ counsel, your answer is as follows : 

Ans. I testified like that. I would like to qualify that, and say 1878 or 
‘79; I can't tell as to the date heré; I could if I was at home.” To what did 
you refer in that answer by which you could fix that date if at home? 

Ans. Well, I referred to my diary. 

Re-dir. Int. 25. Do you mean the diaries which you have produced to- 
day before the Examiner’ 

Ans. Yea. 


Daniel J. Ward. 


The next witness is Daniel J. Wara, who testifies to seeing this 
1878 Creamer in the spring of 1878. Thinks it was the same 
spring that he had his sap pans made by B. B. Prentice. (He 
brings no bill; neither does Prentice produce his books to show 
that he made Ward any sap pans in the spring of 1878.) But this 
witness is mistaken as tothe year. His own testimony shows that it 
must have been in the Spring of 1879. He says that at the time it 
was first shown to him, he knew there was a controversy about it. 
Cannot tell who was present, or who told him about the controversy. 


Daniel J. Ward’s Testimony, Printed Record, page 180. 


Crose-Int. 24. When aid you Tins bnew Chenawas any comiveventy cheat 
when Hill & Prentice first made their Cabinet 

Ans I think the first I knew anything about it was when I saw this one, 
or one like it, (referring to “ Defendants’ Exhibit Reproduction of 1678 
Creamer.”) 

Crose-Int. 25. Who told you there was a controversy about it, first ?, 

Ana. I couldn't tell you. 

Cross-Int. 26. Did Cummings call it a Cabinet when you saw it in his 
shop? a 
Ans. I couldu t say whether he called it a Cabinet, or wood-work. 

Croes-Int. 27. Did Prentice call it a Calis when you first saw it in his 
shop ? 


Ans. I don't remember. 
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Cross-Int. 2. Can you remember the first time when you did hear it 
called a Cabinet Creamery ’ 

Ans. Nosir. 

Crose-Int. 29. Was the Creamery all completed, when you first saw it in 
Prenatice’s shop, like the one before you ? 

Ans. I think it was. 


Cross-lut. . What is there iu your mind that nes the date un being in 


1878, instead of 1879, when you saw it in B. B. Prentice’s shop ? 

Ans. Nothing more than when we mae those panes. 

Crose-Int. 31. As I understand you, the Creamery was sof at Prentice’s 
shop when the paus were made? 

Ans. I didn’t remember of seeing it. 

Cross-[ut. . Then it must be when you was at Mr. Preutice’s shop on 
some other occasion than when you made the pans, was it not? : 

Ans. Yea, cir. 

Crose-Iut. 33. Do you remember what your business was at B. B. Pren- 
tice’s shop on the day when you first saw the Creamery there? 

Ans. No, sir. 


This witness’ memory as to the date has no weight. 
James W. Curtis, | 


The next witness is James W. Curtis. He is worse than the 
Irishman who saw the 1878 Creamer in 1889. He has hardly intelli- 
gence enough to know where he was, aud swore he never saw a 
cabinet creamery before the day he testified. Finally, by coaching 
and putting direct questions he is made to know something of the 
1878 Creamer, and he makes the one that D. B. Wooster had at 
Cornelius Cole’s, similar to the 1878 Creamer. . 


James W. Curtis’ Testimony, Printed Record, paye 208. 


Int. I. State your name, age, resideuce and occupation ? 

Ans. James W. Curtis; age, 45 years; reside in Hardwick, Vermont; - 
oupation. a farmer. 

Im.2 Did you over before seo a vabinet creamer the same in substance 
as the one that is present here in the room. which ws call * Defendants’ Ex- 


Int. 4 When firet, if af all, did you ever sven cabluet creamer! 

Aus. It was in the year of Mr. Cole's auction. 

Int. 6. What was the full name of this Mr. Cole’ 

Ans. His nameis Cornelius Cole. 

int. 6. Did you see that cabinet creamer befurc or after that auction of 
Corneiius Cole's? 


. a PP tee I 
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Ans. It was before. 

Int. 7. Where did you see that cabinet creamer ? 

Aus. At Mr. Prentice’s. 

Int. 8. Can you give the full name of this Mr. Prentice! 

Ans. Benjamin Prentice. 

Int 9. In what building, or place, did Benjamin Prentice have that cabi- 
net Creamer at that time:? 

Ans. It was in the house that joined Mr. Porter's, in his shed, which he 
used for tanning. 

Int. 10. Who had the tanning shed! 

Aus. Mr. Porter. 

Int. 11. In what village or town was this! 

Ans. East Hardwick. 

Int. 12. How did the cabinet creamer which Benjamin Prentice had at 
that time differ, if it differed at all, from the cabinet creamer present in the 
room, which we call * Defendants’_Exhibit Reproduction of 1878 Creamer.” 

Aus. It was thesame, only it wasn't finished, stained or grained like that. 

Int. 13. Were you present at this auction of Cornelius Cole's) that you 
have mentioned“ 

Ans. Yes, sir. 

Int. 14. Was Danie! B. Wooster present at that auction, to your knowl- 
edge ? 

Aus. Les, there was a man there which they called Mr. Wooster, exhib- 
iting a creamer. 

Int. 15. Daniel B. Wooster is the second man setting to your left; is he 
the same manjthat you saw at Cornelius Cole's auction? 

Ans. I should say he was. : 

Int. 16. What kind of a creamer did D. B. Wooster have present, at Cor- 
nelius Cole’s auction? 

Ans. He had those flat bottom with a glass in; it wasu't painted, I be- 
lieve not; it was so much different from the other, I. of course, didn’t no- 
tice it. 

Int. 17. It was so much different from which other! 

Ans. From the cabinet which Mr. Prentice had. 

Int. 18. Was Wooster’s a can or a cabinet! 

Ans. It was a can and a cabinet both. 


Edwin S. Stratton. 


The next witness is Edwin S. Stratton, who sold meat to B B. 
Prentice, and thinks he saw the 1878 Creamer the first of the sum- 
summer of 1878. Tais witness sticks to its being in 1878, and 
is finally asked to give all the reasons in his mind why he thinks it 
was in 1878 instead of 1879. This gave the witness the full right to 
fortify his statement by everything he could think of and naturally 
would select the strongest; and he finally gives two reasons. One 
is that he did not peddle meat in 1882, 1881 and 1880, and that he 
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felt sure that he sold Prentice meat one year after he saw the 
creamery. : 


Second. That, after seeing the creamery, he thought Prentice 
would make money out of it, and trusted him a larger bill on the 
strength of it, some forty or fifty dollars. These were good rea- 
sons, if they proved true, and the witness was requested to produce 
his books to verify his statements. And, although the appellee en- 
pected the books to be produced, they did not come, and he was 
summoned in on rebuttal, with his books. What do the books show? 
That in the year 1878 he sold B. B. Prentice and trusted him for 
meat to the amount of $12.32; in the year 1879, $13.96. The 
books farther show that he sold meat te B B. Prentice in the year 
1880, up to August 31, and the last he sold that season in East 
Hardwick was the 3d day of September, 1880. Both of the reasons 
given by this witness for thinking it was in 1878, instead of 1879, 
that he saw the creamer, impeach the witness, and the first one 
tends to show directly that it was in 1879, because it appears that 
he did sell Prentice meat one season after 1879, and this was the 
first reason given. This witness did all in his power to sustain him- 
self, and after he found himself defeated, attempted to brace up in 
another direction by connecting or attempting to connect other 
things with it wherein he could not be disputed. 


Edwin S. Stratton’s Testimony, Printed Record, page 215. 
Appellant's Evidence. 


Cross- Iut. 21. What is there iu your mind that fixes the time as being in 
1878, instead of 1879, of your first seeing the creamery in B. B. Prentice’s 
shop ? 

Ans. The years 1880, 1881 and 1992, I did not peddle meat in Hast Hard- 
wick, and I feel positive that I sold Prentice meat one year after seeing the 


Crose-Int. 22. How early in 1870 did you commence making trips to East 
Hardwick ? 

Ans. As soon as the snow was gone and we could run a wagon; 4 

trips in the winter occasionally, but vot on any regular day. 


cock ak „ * 
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Cross- Iut. 23. Cau't you tell by charges on your books when you com- 
menced*making regular trips at East Hardwick ? 

Ans. I probably could. 

Cross-Int. 24. Have you your books present, sothat you can examine 
them now and state ’ 

Ans. I have not. 

Cross-Int. 25. Will you produce your books for 1878 and 1879, for examin- 
ation, to see when you first commenced making trips during each of those 
years ? | 

Aus. I will if I can find them. 

Cross-Int. 26. Was your business selling meat to B. B. Prentice at the 
time when he showed you the creamery ” ° 

Ans. It was. 

Cross-lut. 27. Do you remember of seeing creameries at B. B. Preutice’s 
shop on more than one occasion ? 


Ans. I don't think I recollect of any time excepting this; I may have 
seen it several times. 

Cross-Int. 28. Have you stated all the reasous that occur to yuu for fix- 
ing the time of seeing this creamery in B. B. Prentice’s shop in 1878, instead 
of 1879? 

Aus. I think aboutthe time that I saw this creamery, or soon after that, 
I run quite a large meat bill with him. should say somewhere between 640 
and $50, on the strength, as I thought he would make some money on his 
creamery. I think he didn't reduce it any that year, as he claimed he didn't 
get much money from his creamery that year. I think the next year he re- 
duced his meat bill considerable ; that is the reason why I think I sold meat 
there one year after I saw the creamery. 


Called by Appellee. Printed Record, page 573. 


Int. 1. Have you your books present on which you have charges for 
meat sold from day to day, in the years 1878, 1879 and 1880? 

Ans. I have. 

Int. 2. According to those books, how much meat did you charge to B. 
B. Prentice in the year 1878? 

Ans. On my book I find $12.22. 

Int. 3. How much do you find on your book charged to B. B. Prentice 
in the year 1879? N 

Ans. $13.9. 

Int. 4. Does your book show that you sold meat to B. B. Prentice during 
the year 1880? 

Ans. It does the first of the season. 

Int. 5. What is the date of the last charge for meat sold to B. B. Prentice 
in the year 1880 

Ans. The 3ist of August was the last. 

Int. 6. Are you now positive that you first saw a cabinet creamery at B. 
B. Prentice’s shop iu the year 1878 instead of the year 1879? 

Ans. I thin it was in the year 1878, but I can’t swear positive. 


* 
James M. Collier. 


The next witness is James M. Collier, a near neighbor of Daniel 
J. Ward, and fixes his seeing the 1878 Creamer at the same time 
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that Daniel J. Ward was there. As Ward is mistaken in the year 
this witness must also be mistaken. And although he also attempts 
to connect it with Cornelius Cole’s auction in May, 1878, he has no 
memorandum or anything else to go by. The seeing a creamery . 
in B. B. Prentice’s shop and this auction are independent facte, and 
have no connection one with the other. The witness will not fix any 
dates. 


James M. Collier’s Testimony, Printed Record, pages 217 and 291. 


Cross-Int. . As I understand you, you are not able to give the date 
when you first saw a cabinet creamery in Benjamin B. Prentice’s shop; is 


my understanding correct! 
Aus. Iam not able to fix any date. 


Crose-Int. 56. Did you continue to frequent BB. B. Prentice’s shop as long 
as he did business at East Hardwick ? 

Ans. Tes, sir; I hardly ever went down there but what I went in. 

Crose-Int. 57. What was your business at his shop the day that you fret 
saw the creamery or a portion of it’ 

Ans. I had no business in particular, that I remember of now; he done 
all my tin work, and I might have had some little errand in there. 

Cross-Int. 66. What connection had the sap pans you have spoken of, 
with the creamery ’ 

Aus. At the time that I was in Mr. Prentice. Mr. Ward was in there at 
the same time, and we sawthe creamery and talked about it; no ma ia how 
much of a hurry Mr. Prentice was, he always dropped everything and went 
to explaining and talking about his creamery; his ideas in regard to it was 
pretty large; he had hundreds of thousands of dollars in it, according to his 
own estimation. 

Crose-Int. 58. Do you mean to be understood that he talked in this way 
in regard to it when you and Ward was present? 

Ans. Yes, he talked in regard to his creamery. 

Crose-Int. @. Is the times which you have mentioned the only times 
which you and Ward ever met in B. B. Prentice’s shop? 

Ans. No, sir, we have met there a great many times. 

Cross-lut. 61. And at different times have you and Ward heard B. B. 
Prentice talk about his creamery, when you were together ? 

Ans. We have, yes, sir; that was always his conversation. 

Cross-Int. . Then, how has the sap pan conversation have anything to 
do with the creamery any more than any other conversation that you had 
when all three were present: 

Ans. Well, I ain't lawyer enough to tell; I doen't know astt has. I re- 
member that time as being in there with him on the sap pans; he had his cap 
hind-pans made different from mine; he had, I think, eight tubes put right 
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into the bottom of his pans and came down into the arch; he had seen some- 
body that had had them, and they worked well. [ had atalk with Prentice 


about putting some into my pans; I thought he charged me too high, and so 
I didn’t do it? 


Jubal M. Sanborn. 


This small pill” doctor was called as a witness in the inter- 
ference between these parties in 1879, but not used; he has lived 
in the same village with B. B. Prentice for thirteen years; says he 
‘*thinks” he saw this 1878 Creamer before the snow went off in the 
spring of 1878; he was in both Cummings’ and Prentice’s in 1879, 
but can give no one occasion or date; he can give no reason for 
remembering it was in 1878 instead of 1879; and if he actually saw 
such a thing as he says, at the time he fixes, it was not this one, as 
by all the testimony it was not made: it was * wagoning April 
24, 1878, at East Hardwick. 


Jubal M. Sanborn’s Testimony, Printed Record, page 117. 


Cross-Int. 6. How mauy times have you examined creameries in k. F 
Cummings shop at East Hardwick ’ 

Ans. Twice, certainly. 

Cross-Int. 7. When was the other time, than the one you have men- 
tioned ? 

Ans. I think at two or three. different times, N saw the same creamery ; 
probably within a few days. 

Croas-Int. 8. At either time, did you Ow minutely ”? 

Aus. As minutely as I would any new thing that I never saw before. 

Cross-Int. 9. About what time did the snow go off, at East Hardwick, in 
the spring of 1878? 

Ans. About the same time that it does at Mont . 

Cross-Int. 10. Was it wheeling or sleighing the 24thof April, 1878, at East 
Hardwick ’ 

Ans. I can't tell you. 

Cross-Int. 11. Haven't you any recollection whether the snow went off 
carly or late in the spring of 1878? 

Ans. I have no special recollection upon that point! 

Croas-Iut., 12. Was there a conical bottom, faucet and glass above the 
faucet in the one you saw at E. F. Cummings’ shop, similar to that shown in 
‘* Defendants’ Exhibit Reproduction of 1878 Creamer ”? 

Ans. My impression would be that there was. 

Croas-Int. 13. Are you perfectly sure about it! 

Ans. As sure as I would be from a casual observation, and I think I am 
sure. 
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Cross-Int. 14. Did you make any memorandum of the date you saw thie 
creamery in ER. F. Cummings’/shop ? 

Ans. I did not, 

Crose-Int. 15. Where were you living in the spring and summer of 1879? 

Ans. I have lived continuously for the last thirteen years, at East Hard- 
wick, Vt. 

Cross-Int. 16. Were vou called as a witness in the first interference of D. 
B. Wooster vs. Hill & Prentice ? 

Ans. I was requested by Mr. Prentice to go to Greensboro, to testify if 
they needed me, or wished me; but think I did not go in answer toa sub- 
peena. 

Cross-Int. 17. Did you testify ? 

Ans. I did not. 

Cross-I[ut. 18. Were you present during any of the time the testimony was 
heing taken! 

Ans. I think I was not. ° | 

Cross-[ut. 19. State if you have ever told any body what you had seen at 
E. F. Cummings’ shop, prior tof1879, and if so, whom? 

Ana. I do not kuow that I can name any one with positiveness ; I presume 
I may have talked with others about the creamery. 

Croas-Int. 20. Were you in R. F. Cummings’ shop during the year 1979? 

Ans. I think very likely I was, a numberof times. 

Crose-Int. 21. Are you now able to state with particularity, about when. 
and how many times you were there! 

Ans. Mr. Cummings always did for me any work I needed done, coming 
in his line: but I do not know of any special thing for which I was there dur- 
ing the year 1879. I think Mr. Cummings made for me, I think in 1879, a set 
of outeide windows. 


Alvin Sabin Clary. 


Alvin Sabin Clary, the next witness, who is pretty certain as to 
this 1878 Creamer, upon reflection says he is not at all certain that 
he saw such in the year 1878. 


Alvin Sabin Garys Testimcony, Printed Record, page 543. 


Int. 1. Upon refiection, are you at all certain that you saw a cabinet 
creamery at Benjamin B. Prentice’s shop in the year 1878? 
Ans. I wouldn't be positive of that. 


Sylvester Russell. 


The next witness is Sylvester Russell. He says he saw the 
1878 Creamer the last of April or first of May, 1878, at B. B. Pren- 
tice’s shop. This witness has no means of fixing the time he saw 
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the creamery at Prentice’s shop except his memory. It appears he 
is a day laborer, and chopped and sawed wood for a living. The 
fact that he saw such a creamery there at some time he might re- 
member, but he had no interest in such a thing and much less to 
remember the date he saw it, when asked afterward. He is mistaken, 
like others who have testified as to the date. When asked as to 
other dates connected with his work for Prentice, he “ don’t seem to 
exactly rememember the time.” 


E. H. George. 0 


The last witness in reference to this 1878 Creamery is E. H. 
George, the man who advanced the money to pay for the patent of 
Hill & Prentice, and who made the first papers sent to the patent 
office ; he has been hanging around this case—never had the cour- 
age to testify as to any Cabinet Creamery till the patent office gives 
the defendants a part of their claims. He teetified in the inter- 
ference case of 1881, and then forgot to say anything about this 
Cabinet Creamery of 1878, and claims at first he did not know it was 
in controversy, but finally admits it; he describes a plain square 
box which he first saw in Cummings’ shop,—it might have been a 
Creamery and might have been something else, and he has nothing . 
but an impression as to seeing a completed Creamery that year 
afterwards ; not positive. 


E. H. George’s Testimony, Printed Record, page 391. 


Croas-In!. 20. Did you testify in the interference suit of D. B. Wooster | 
vs. Hill & Prentice in the year 1881? : 

Ans. I did. : 

Cross-Int. 21. Did you say anything at that time about seeing anything 
of a cabinet creamery in E. F. Cummings’ shop? 

Ans. I don't recollect that I did. 

Crose-Int. 22. Do you recollect that you did not? 

Ans. I should say, not. 
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Cross- Int. 33. When was the first time you ever saw a cabinet creamery 
all finished, completed? 
Ans. I couldn't tell the time. 
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Cross-Int. 34. Are you willing to swear you ever did before July, 1870? 

Ans. I will swear that my éspression is that I saw this same box or cabi- 
net in Prentice’s shop. not long after that, with the can in it. 

Cross-Int. . Interrogatory 34 repeated. 

Ans. I wouldn't swear sesitively what time | saw it, but that is my impres- 
sion strougly, that I saw it in Prentice’s shop not long after I saw it in Cum- 


mings’. 


WHAT is THERE BESIDES THE WEAKNESS OF THE WITNESSES CALLED 
BY THE APPELLANTS? THE FACT THAT NO MENTION WAS EVER MADE 
OF THE APPELLANTS SO-CALLED 1878 Can ann m THe 1879 rann 
ENCE; THe FACT THAT Sanni Hitt swore m nts 1879 EvipENcE 
THAT HE HAD NEVER MADE ANY SUCH THING; THE FACT THAT IX THE 
inrerrerexce or 1880, norn HILL Au PRENTICE SWORE THEY mer 
wave A CapinetT Cunantmar EARLY u 1879? 


THE APPELLEE HAS PRODUCED ABUNDANT EVIDENCE TO PROVE THAT 
THE 60-CALLED 1878 Cagzamer was BUILT wx 1879, aun was con- 
PLETED AFTER THOSK WERE MADE von WIT D. Bronson. 


In the firet place there is the testimony of Albert C. Foster, who 
worked for Edwin F. Cummings. in the year 1879, and did not 
work for him in the year 1878 ; he swears positively that he helped 
make this 1878 Creamer in 1879, and telle how it happened; iden- 
tifies it by the work, and especially by the hinges; this witness can 
not be mistaken ; what he says is either true, or he lies; the date he 
cannot be mistaken about, and all of the testimony shows that there 
were but two one can Cabinet Creamers made at East Hardwick in 
both of the years of 1878 and 1879; in this he is supported by the 
testimony of George L. Clerkin, who testifies to seeing two one-can 
Cabinet Creamers built at Cummings’ shop; in the fall of 1879 he 
worked in the grist mill, to which E. F. Cummings shop was attached, 
and was in and out frequently. Both he and Foster have reason to 
remember this, as Wooster, in January, 1880, came and called both 
of their attention to this 1878 Creamer, when E. F. Cummings was 
present. Like Foster, he cannot be in error: he either tells the 
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truth or wilfully falsifies; that the orator called on E. F. Cum- 
mings in 1880, in reference to Cabinet Creamers, is admitted. 


Edwin F. Cummings’ Testimony, Printed Record, page 121. 


Cross-Lut. 31. Who worked for you in your shop in 1878 or 1879 ? 
Ans. [think no one in 1878; in 1879, Albert Foster worked about two 
months, I should say now: perhaps longer, and perhaps shorter. 


Albert C. Foster. 


This witness is a cousin of Edwin F. Cummings, and they both 
agree that he worked in Cummings’ shop in 1879, and that he did 
not work for Cammings in 1878. 


Albert C. Foster’s Testimony, Printed Record, page 452. 


Int. 1. State your name, age, residence and occupation ? 

Aus. Albert C. Foster; age, 33 years; reside in Hardwick, Vermont; o- 
cupation, carpenter and joiner, and have worked in a saw mill, and farmed 
it some. 

Int. 2. Do you know Edwin F. Cummings of Hardwick, Vermont; if so, 
state whether you are a relative of his ? 

Ans. I know him. He is a cousin of mine. 

Int. Did you ever work for him in his shop at East Hardwick, Vermont; 
nud if so, when, and about what length of time? 

Ans. I have worked for him; iu 1879. [ worked then one or two weeks 
before haying, and I commenced August 12th and worked for him after that 
until I rented the shop. 

Int. 4. Did you rent the shop of E. F. Cummings in the fall of 1879 ; if 20, 
state the time as near as you can? 

Ans. I can't tell just the time. I rented it in the fall of 1879, and I run 
it through the winter aud spring until I went west. 

Int. 5. Can you now give the date that you went west! 

Ans. I left home here the 17th of May. 

Int. 6. Of what year? 

Aus. 1880, 

Int. 7. Have you once testified iu refereuce to matters in dispute between 
D. B. Wooster and Hill & Prentice and the Vermont Farm Machine Com- 
pany ? 

Ans. I have. 

Int. 8. Just prior to your giving your testimony the first time, were you 
called in to examine a onecan cabinet creamery at East Hardwick, Vermont, 
by any one? 

Ans. I was. 

Iut. 9. Who called your attention to it, and where did you examine the 
cabinet creamery ? 

Ans. D. B. Wooster called my attention to it, at the Hotel here. 


Int. 10. Do you kuow who made that une can cabinet creamery which 
D. B. Wooster called your attention to at Fast Hardwick, Vermont! 

Ans. I do. 

Int. 11. Who made it, and when was it made, as near as you can state? 

Ans. I helped make it. It was made after August 12th, 1879. 

Tut. 12. What was there about that one can 222 OT by which 
you could identify it, certainly, if any way ? 

Ans. When I made it, we cut slots in it to put butt hinges. When I came g 
to opeu it, it pulled the moulding off from the creamery. 

Int. 18. What was subsequently done to it in reference to hinges, if any- 
thing! 

Ans. We took those butt hinges off, and put on strap hinges. 

Int. 14. Did D. B. Wooster come to see you before you testified, as before 
stated 

Ans. He come to see me onde, I believe. 

Int. 16. Did he show you any drawing of « one can cabinet creamery ; if 
so, what was done with the drawing! 

Ans. He showed me one, and I have the drawing? | 

Int. 16. Who has had the drawing ever since he showed it to you, up to 
the preseut time! . 

Ans. I have had it. 

Int. 17. Will you produce it, and state whether or uot the drawing le = 
faithful representation of the cabinet creamery which D. B. Wooster showed 
you at East Hardwick, Vermont, before you testified ? 

Aus. I think it is a faithful representation. 


(Witness produces drawing, and the same is marked “‘Orator’s 
Exhibit Foster Drawing. G. E. J., Examiner.”) 


Int. 18. r tee tm mcg 
eries while you were at work in R. F. Cummings’ shop. 

Ans. I did. 

Int. 19. What cabinet creamery was the first one you helped make? 

Ans. It was a one cap, called Exhibit A,”—the one that that drawing 
reprepresentse. (Referring to Orator’s Exhibit Foster Drawing.) 

Int. . Do you remember about the heighth of the first one you made, 
from the floor up to the conical bottom of the can, whether it was the same 
heighth of others that were afterwards made? 

Aus. It wasn't the same heighth. 

Int. 21. Was there more or less room under the water box ‘than others 
that were made’ 

Aus. There was more room. 

Int. 22. Who was that first one can cabinet creamery made for? 

Aus. I think it was made for a man by the name of Butler. 

Int. 23. What, if anything, was the reason that Butler didn’t have it? 


(Objected to as leading. ) 


Aus. It wasn't high enough to set a pail under to draw the milk off. 
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George L. Clerkin’s Testimony, Printed Record, paye 486. 


Int. 2. Did you ever live in the village of East Hardwick, Vermont! 
Ans. I did. 
Int. 3. When first, and for how long a time? 
Ans. 1878, about three weeks. 
Int. 4. What part of the year was this? 
Ans. In September. 
Int. 5. When next, if at all, did youn'go to East Hardwick to stay ? 
Ans. In 1879. 
Int. 6. About what time in 18797; 
Ans. I should think it was about the first of September or last of August. 
Int. 7. How long did you remain this last time? 
Ans. About eight months. 
Int. 8. While thus at East Hardwick, where was you employed, and ut 
what business? , 
Ans. I was employed in the grist-mill as a miller. 
Int.9. Where, if you know, was the shop of Edwin F. Cummings in rot- 
erence to the grist-mill where you were at work? 
Ans. It was joined on to one end of the grist-mill. 
Int. 10. Did Edwin F. Cummings have any one at work for him tu his 
shop in 1879; if so, who? 
Ans. He did: Albert C. Foster. 
Int. 11. Do you know anything about any creamery cases being built in 
Edwin F. Cummings shop in the fall of 1879? 
Ans. I do. 
Int. 12. Who worked on them! 
Aus. Albert ©. Foster. 
Int. 13. Do you know who the creamery cases were built for—any of 
them ; if sv, state: 
Aus. Ido. There was one built for a Mr. Butler. 
Int. 14. How many creamery cases of the size to contain one can do you 
remember of being built that fall in Cummings’ shop! 


(Objected to as leading. ) 


Ans. Two of them. 
Int. 15. Were those two that you remember of, exactly alike; if not, 
state wherein they differed ? 


(Same objection. ) 


Ans. They were not exactly alike; one being higher than the other, 

Int. 16. How frequently were you in E. F. Cummings’ shop, the fall of 
1879 and the following winter: 

Ans. From two to three times a day. 

Int. 17. Do you remember of seeing either of these ove can creamery 
cases in E. F. Cummings’ shop after they were painted and completed ? 
Ans. I do. 
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Int..18. Did Daniel B. Wooster at any time, and if so, state when as 
us you can, call at the mill at East Hardwick, and you go with him into KE. F. 
Cumming»’ shop ? 

Ans. He called iuto the mill aloug about the latter part of January, 1889, 
and asked me if I wouldn't go into Mr. Cummings’ shop with him, which I 
did. 

Int. 19. Was Edwin F. Cummings in the shop at this time, or during any 
time when you and D. B. Wooster was there present? 

Ans. He was not in when we went in, but camein shortly afterwards, 
while he and I were there. 0 

Int. 20. If you heard any conversation on that occasion, between Daniel 
B. Wooster and Edwin F. Cummings in reference to creqmertes, state what 
that conversation was? 


(Objected to as inadmissable, as no foundation has been laid for 
such a question.) 


Aus. Mr. Wooster asked Mr. Cummings who the creamery was for, and 
he said he built it for Mr. Butler: it being too short, they had to build another 
one, higher, which was a better piece of workmanship. 

Int. 21. In what room of the shop was you, when this last conversation 
you have related, occurred ? 

Ans. It was up stairs. 

Int. 22. 2 K c c 

Ans. There was. 


Daniel B. Wooeter’s Testimony, Printed Record, page 664. 


Int. 18. When was the‘Grst time that you ever saw a structure which 
was made an exhibit in the interference case between you and Hill & Pren- 
tice in 1880. and also the same structure made an exhibit in interference 
case between the same parties in 1961, valled first, “ Hill & Prentice’s Exhibis 
A,’ r 

Ans. The last part of January, 1880. 

Int. 39. Where did you first see that structure? 

Aus. At E. F. Cummings’ shop in East Hardwick, Vermont. 

Int. 20. Who frst showed you that structure? 

Ans. Albert C. Foster. ü 

Int. A. How much of an examination on the first day you saw that struc- 
e 

Quite a thorough examination. I went to East Hardwick for the 
ä Cummings to make some cabinets for me. Mr. Fos- 
ter took]. me into E. . Cummings’ shop and showed me this creamery that 
has been called Exhibit A” and “1878 Creamer.” It was painted and grained 
and marked, ‘§Patented January Ast. 1879.” 
Int. . What, if anything, was there about it that especially atéracted 
your attention. 

Apes. It's being marked “ Patented.” 

Int. 3% rc sass’ 

Ane. I hed.en application for a patent in the Patent. Office for the same 
invention. ‘ 
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Int. 24. What means, if any, did you take to ascertain when that struc- 
ture was made. 

Ans. I asked Mr. Foster who made it. He aid Mr. Cummings and him- 
self made the wood work. 

Int. 25. I have not asked you to state a word that Foster said; will you 
now state what, if anything, you did, to ascertain when the structure was 
made ? 

Aus. I asked Mr. Foster who made it, and he told me that it was made 
in the fall of 1879, by himself and Cummings. 

Int. 26. Will you now state whether, or riot, you did anything hesides 
talk with Foster, to ascertain when that structure was made? 

Ans. I sentfor Mr. R. F. Cummings to come into the shop—the owner of 
the shop. 

Int. 27. Who went after k. F. Cummings? 

Ans. Albert C. Foster. 

Int. 28. Did you see Edwin F. Cummings on that occasion; if so, where ? 

Ans. I did, in his shop, and afterwards at the Hotel in East Hardwick. 

Int.29. Was any person called in to hear what E. F. Cummings said 
about it; and if so, who, and by whom ? 


(Objected to, as no foundation was laid for this question in the 
examination of Edwin F. Cummings.) 


Ans. Lea, sir. I went into the grist-mill while Foster was after Cum- 
mings, and asked the miller, George Clerkin, to come in and hear what was 
said. He went in with me, and presently Cummings, Foster and my brother 
came into the shop. I asked Cummings when it was built, and who for. He 
said it was built in the fall of 1879, and for Francis G. Butler, and the cabinet 
was the firat one, and he got it too short for Butler's use, and he gave it to B. 
B. Prentice. 

Int. 90. Durifhg this visit what, if anything, was said by E. F. Cummings 
to you as to when he made the first cabinet creamery he ever made? 

Ans. He said the first ones that he ever made was for William Bronson, 
in the spring of 1879. 

Int. 31. State whether or not what is called “Hill & Prentice’s 1878 
Creamer had ever been used for setting milk, the first time you ever saw eit! 

Ans. I am quite positive it had uot. 

Int. . Did you notice anything at that time about the hinges on the 
cover of that structure; and if so, what? 

Ans. Yes, sir. The cover had formerly been on with butt hinges; and it 
was then hung with strap hinges put up behind the cover on the outside, and 
then down on the body of the cabinet. 

Int. . What differences do you remember between „Him & Prentice’s 
1878 Creamer” and ita reproduction used as an Exhibit in this case? 

Ans. In the reproduction the cabinet is higher. Moreroom in the lower 
compartment. There is some difference in the metal work. In the repro- 
duction there is a brace up behind the can soldered to the can and fastened 
to the galvanized iron lining of the tank to hold the can firmly in place; 
there was no such brace on the original. 
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As long as this meeting of the orator with E. F. Cummings in 
January. 1880, is admitted, what would naturally be in the mind of 
the appellee? He had just been through with an interference with 
the appellants, and his claims had been sustained by the primary 


examiner, and the examiner's decision had been sustained by the . 


examiner-in-chief; and the case was then pending before the com- 
missioner of patents for a final decision, with every prospect for a 
decision in his favor. He knew that Cummings had made the wood- 
work for William D. Bronson's Cabinet Creameries, and he went to 
engage him to make some for him. It would be nataral, if any of 
this style were at East Hardwick which Cummings had made, that 
he should show the same to Wooster. Cummings does not deny 
that he showed this 1878 Creamer to Wooster; does not even deny 
that he told him he made this 1878 Creamer in 1879, and that he 
told him that the first Cabinet Creameries he ever made were made 
for William D. Bronson ; he simply says, in reply to questions, ‘I 
have no such remembrance.” 


Now, Wouster saw this 1878 Creamer, marked patented January 
31, 1879. It would not be surprising, but almost certain, that he 
would make inquiry where it was constructed, and what its being 
marked patented meant, as he had an application pending covering 
this same structure, and had had no notice of any such thing from 
the patent office. He first sees A. C. Foster, gets his story and 
then finds Cummings to get his story ; and to make sure, so there 
need be no dispute about it afterwards, calls in George Clerkin to 
hear what Cummings said about it. As to this interview, see de- 
fendants evidence, 1880. 


It is claimed by the appellee that Cummings;told him that this 
1878 Creamer was built for Butler; that it was too short; that they 
built Butler another one, and that this one Prentice had, which he 
had painted and fixed up with some others which he sent to:Can- 
ada. 
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The orator also has introduced evidence in rebuttal, showing 
that the 1878 Creamer was in fact shorter than the one made for 
Butler; and that the reproduction of the 1878 Creamer. in fact, is 
higher than the original. Upon this point the evidence is with the 
orator. 


Appellant’s Witness. 
Z. S. Stratton’s Testimony, Printed Record, page 214. 


Cross-Int. 14. Was the creamery which you saw at B. B. Prentice’s shop 
completed the metal parte all in! 

Ans. I should think it was very much like that one (pointing to De- 
feudant’s Exhibit Reproduction of 1878 Creamer”); I wouldn't be positive as 
to its beiug exactly like it, but very similar. 

Crose-Int. 15. Was the wood work painted when you first saw it? 

Ans. I should say that it was painted or stained, not the same color as 
this (referring to aforesaid numed exhibit). 

Cross-Int. 16. What color is it? 

Ans. I should say a lighter color than this. 

Croas-Int. 17. How did it compare in size with ‘** Defendant's Exhibit Re- 
production of 1878 Creamer ”? 

Ans. As I have it in my mind, this looks a little higher up than the other 
one ; thisjlooks lower; it seems as though there was more room in the bottom 
part; will not be positive. but that ismy impression. 


Appellant’s Witness. 
James M. Collier's Testimony, Printed Record, page 217. 


Int. 13. What differences do you see between the wood work of that cah- 
inet creamery and the one we have here? 

Ans. It set down on the floor lower ; I think it set right down on the 
floor, and the painting of it wasn't like that; it was painted a sort of a clay 
color; and there was no lettering on it. 


The appellee’s witnesses on this point are: 


Albert C. Foster, p. 454, Ints. 19 to 28. 
George K. Clerkin, p, 492, Cross-Int. 105. 
D. B. Wooster, p. 665, Ints. 38, 38. 

S. C. Shurtieff, p. 682, Int. 1. 


(It will be observed that the record shows that the orator had ex. 
amined A. C. Foster and George L. Clerkin prior to January 15, 
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1884, on which day—being Saturday—an adjournment was had to 
Tuesday of the next week; it will aleo be observed that John B. 
Livingston had testified that Ben. Cross grained these Creameries ; 
and further, that the affidavit which the defendants got B. K. Cross 

tosign is dated January 12, 1884.) 


This fact, taken in connection with what the orator has shown 
as to when it was made, accounts for the 1878 Creamer not being 
sent to Canada; and is probably one of the four Cabinet Creamery 
cases charged to Prentice by Cummings, September 23, 1879. 


Edwin F. Cummings’ Testimony, Printed Record, page 482.. 


Cruss-Iut. 7. I now show you what purports to be a copy taken from 
your account book of 1879, at that time. It is as follows: 


„Copy of the account. 

1879. 

Sept. 23. B. B. Prentiss, 2 Dr. 
To 4 Cabinet Creamers cases, Me 10.00 
To use horse and buggy two trips, 1.00 
To old score, 10.00 
To amount due Jan’y, 1880, 11.00 
By cash, 10.00 
Amt due, 11.00 
To 525 c. Iron, 0 


Where is that uow shown on your books? 
Ans. It isnot on those books, the which you called upon at last hearing. 


(Witness refers to E. F. Cummings’ books of 1878 and 1879, 
already put in evidence. ) 
Crose-Iut. 8. On what book is that account shown, referred to tu the last 


? 
Ans. It is one of later date than the ones present, in the same year. 


To farther support the testimony of A. C. Foster and George L. 
Clerkin, and establish the fact as to when this 1878 Creamer was 
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made, the orator produces George H. Lawrence and James T. 
Williams, who saw Foster putting on the strap-hinges, after the butt 
hinges had been torn off. 


George H. Lawrence's Testimony, Printed Record, page 473. 


Int. 11. Were you ever iu k. F. Cummings’ shop and see Albert C. Foster 
ut work on a creamery ? 

Ans. Yes, sir. 

Int. 12. You may state if you ever saw him at work on a cover of one, 
or what he was doing ? 


(Objected to as leading.) 


Ans. He was putting on some strap hiuges. ' 
Int. 13. State, if you noticed anything about the creamery that indicated 
why he was putting ou strap hinges? 


(Same objection. ) 


Aus. He put on some small ones, and tipped the cover baca and tore off 
the moulding. 

Int. 14. What part of the work was he doing while you were in theshop ? 

Ans. He was bending some strap hinges around the moulding; fitting it 
to the moulding. . 

Int. 15. Can you give the date when you first knew of what is known as 
cabinet creameries being made at Cummings’ shop, or can you tell of any 
person that was around there seeing the making of them? 

Ans. I can't give any dates; there was a man around there by the name 
of Butler. . 


James T. Williams’ Testimony, Printed Record, page 466. 


Int. 2. lu your former testimony you testified in reference to doing 
some work on some creamery cases at E. F. Cummings’ shop in the fall of 
1879, do you know whether or not E. F. Cummings had any person to work 
for him in his shop that season ; if so, who? 

Aus. At., or about that time, he had a man by the nameof Albert Foster. 

Int.3. Do you remember of being at k. F. Cummiug»’ shop, and seeing 
Albert Foster doing any work about a cover to any creamery cases; if so, 
state what he was doing, and what he was doing it for: 

Ans. I happeued in there, and Foster was putting ov some strap hinges 
on to a creamery ; he said there had been some butts on, and they had been 
broke off. 


In reference to the cover being broken off, and who did it. The 
appellants have had altogether too many break it. In the first place, 


e 
e. 


— 
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J. G. Hale broke it off, and then Charles K. Kellogg broke it off 
when he was painting it. 


J. G Hale’s Testimony, Printed Record, page 108. 


Uross-Int. & State what you do fix it by? 

Ans. By having the rheumatism at the time, and gutting a equare of 
giuss of Mr. Cummings; and also stumbling against the cabinet, and knock- 
ing, or partially knocking, the cover off. 

Cross-Int. 48. How do you connect these things with the creamery, ex- 
cept by memory ? 

Ans. Having been contined to the house, aud the first time out; having 
made a memorandum when I was sick of the glass which I got of Mr. 
Cummings. 


Charles E. Kellogg's Testimony, Printed Record, page 397. 


_Cruss-Int. 19. State all that you did to this one-can cabinet creamery 
that you have spoken of? 

Ans. I served them all slike, with the exception of breaking the one 
cabinet. 

Cross-Int. 2. Same question repeated ? 

Ans. 1 prepared is for gratning. and after — —éWͥ—ͥ i penieiins te; 
while varnishing it, I broke the cover; then there was a stencil plate; we 
had some trouble Gnding room to put what there was on to i¢; I think the 
letters were altered in some way to get room. 

Crose-Int. 21. Did you varnish it over after the strap hinges were put on? 

Ans. I think not. I think Prentice touched it up. 

Cross-Int. 22. State what you mean by Prentice’s touching it u p? 

Ans. It would naturally hajure the gloss where the hinges were taken off 
und new ones put on, and a brush full of varnish would partially obliterate 


it. 

Crose-Int, 23. Did you have anything to do with the painting of the other 
three creameries you have mentioned; if so, what? - 

Aus. These three and the one, was all done at the same time and man- 
ner. 


D. A Wooster’s Testumony, Printed Record, page 668. 


Int. 537. When Hill & Prentice’s * Exhibit 1978 Creamer” was first inéro- 
duced as an exhibit, what, if anything, was on the back side of the creamery 
case to prevent the cover going back too far, or tearing the hinges off ? 

Ans. A block. 

Int. 56. Was that block paiuted and graiued like the rest of the creamer? 

Ans. No, sir, it wasu’t painted or grained. 

Int. 580. Was there anything toindicate whether or pot, the strap hinges 
on “Hill & ‘Prentice’s 1378 Creamer” was put on before or after the wood 


_ work was painted and grained? 


Ans. There was. It showed they had mene Sie a 
had been painted and grained. 


5 

The appellee also introduces testimony, more or lest positive, 
showing not only that this 1878 Creamer was built in 1872, but 
also, that those most intimately connected with them, and who from 
their position ought to know, if any persons did, that no cabinet 
creameries were made either by E. F. Cummings or B. B. Prentice 
in the year 1878. (As to the weight of the negative testimony, we 
will speak hereafter.) 


In the first place Daniel B. Hunt saw B. B. Prentice working on 
a cabinet creamery of like description the last of August or first of 
Septmber, 1879. 


Daniel B. Hunt 's Testimony, Printed Record, page 638. 


Iut. 2. Are you counected in any way by marriage, with Sylvester Rus- 
sell, of Hardwick, Vermont. 

Ans. Brother-in-law. 

‘Int. 3. Where were yon living in the year 1870? 

Ans. Barton, Vermont. 

Int. 4. During the year 1879, n Hard- 
wick, Vermont; if so, state about what time? 

Ans. I got a letter from the Pension Department, Washington. D. C., 
calling for evidence; I went down there to East Hardwick, to get an affidavit 
of Sylvester Russell. 

Int.5. Have you the letter present referred to in your last answer; if sv, 
give the date of it? 

Ans. Yes, sir; the date of it is August 19th, 1879. 

Int. 6. About how long after you received the letter referred to by you, 
dated August 19th, 1879, did you go to East Hardwick for the purpose of get- 
ting this evidence ? 

Ans. Ithink I got the letter the fore part of the week, and I went. right 
down in the course of a day or two; ut least the same week—after that affi- 
davit. 

Int. 7. Did any person go with you on this occasion? 

An. No, sir. 

Int. 8 About how long did you remain at Rast Hardwick, or in that 
vicinity, on the occasion referred to? 

2 About two weeks. 

During that time did you have Sylvester Russell sign 3 
—U— — —— 

Ans. Tes. sir. 

Int. 10. At this time in August, 1879, were you acquainted with Benja- 
min B. Prentice, of East Hardwick ’ 

Ans. Yes, sir. 

Int. 11. VCC 
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Int. 12. While at B. Prentice’s chop, om this cocasion ruterved tay Gd 
you see any structure there called a creamery ? 

Aus. Yea. sir. 

Int. 18, Was this structure at that time fully completed? 

Aus. It is all completed, what Ben could do to e. | 

Int. 14. Do you remember whether, cn Suny e e eee 

Ans. It wasn't. 

Int. 15. For how many cans was the wooden case built ? 

Ans. One. 

Int. 16. Did you haveany talk with B. B. Prentice about that structure ? 


(Objected to on the ground that no foundation was laid for euch 
a question in examining Prentice.) 


Ans. Yes, sir. 

Int. 17. If B. B. Prentice showed you anything — you may stato 
what he showed you? * 

Ans. He showed me how tie can went in. sah 

Int. 18. . — oa ons fe 
it was not fastened into the creamery ? 

Ans. Yea, eir. 5 

Int. 19. Dieu or mot ae him place im . whl es 
to hold it? 


(Objected to as leading.) 


Ans. I did. 

Int. . Of what material was that can made? 

Ans. I should call it galvanised iron. 

Int. 21. Was there any glass about the oan anywhere; if 20, state about 
it? 

Ans. There was long. narrow piece of f I should aay, above the 
faucet ? 

Int. 22. Had you ever seen a like structure before that time? 

Ans. No, sir. 


Clinton Keith. 


The next witness who ought to know is Clinton Keith. He tiade 
the wood-work for Hill & Prentice’s first Box Creamery. I l 
charged September 17, 1878, and the same fall he made eight more, 
which are charged November 30. 1878: It will be noticed that ia: 
making these changes, the witness calls the same *‘ tables for I 
cans,” or box,“ or tables for milk cans;” showing that the wit. | 
ness did not know of such a thing as a cabinet or box creamery by thet 
name at that time. It isa little singular that Hill & Prentiss should: 
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get Clinton Keith to make these if they had started with Cummings. 
and he had made but one to establish the price. This witness 
states that the first he knew of any cabinet creamer being made by 


either Cummings or Prentice was in the winter or spring of 1879 ; 
he worked and owned the saw-mill adjoining Cummings’ shop; was 
frequently in thcre, as well as in B. B. Prentice’s shop, and ought to 
know as much as any one about it. George H. Lawrence, the part- 
ner of Clinton Keith, does not know anything about any cabinet 
creameries being made by Cummings or Prentice till Butler was 
there. 


Jlinton Keith’s Testimony, Printed Record. page 460. 


Clinton Keith, a witness produced on behalf of the oartor. 
after being duly sworn, testifies : 


Int.1. State your name, age residence and occupation ? 
Ans. Clinton Keith; age. 43 years; reside in Fast Hardwick, Vermont: 
occupation, a carpenter and mill wright. 
Int.2. How long have you lived at Fast Hardwick ? 
Ans. Ten years 
Int 3. Have you been absent during any part of the ten years! 
Ans. I have some of the time. perhaps three or four weeks at a time: 
my residence has been here. 
Int. 4. Do you know Edwin F. Cummings of Hardwick, Vermont? 
Aus. Ido. 
‘Int. 5. What was your businessin the years 1877 and 1878; [ mean where 
were you employed! 
Ans, I was employed in and about this place and town. 
Int.6. Do you know the shop that Edwin F. Cummings occupied in 


I do. 
‘ Who occupied that shop the year previous, in 1878? 

Ans. I did. 

Int. 8. Who did you have it of. and when did your oceupancy cease ! 

Ans. Edwin F. Cummings, and my occupancy ceased March 20th, 1878. 

Int. 9. During the spring and summer of 1878, how much were you in 
and about this same shop of Edwin F. Cummings’? 

Ans. Well, I was in and out quite often; the mill that my business. was 
in adjoined the shop, and my outside work through the summer called me 
there quite often to use the machinery. 


Int. 10. During the spring and summer of 1878 and the fall ana winter 
following, how often were you in B. B. Prentice's shop? 

Ans. Through the summer I wasn't in there very often, but in the fall 
and winter was there quite often; F 
to go in and sit down. 
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Int. 11. Did you doany wood work for creamertes for B. B. Prentice or 
for Samuel Hill & B. B. Prentice in the vear 1878? 

Ans. I did. 

Int. 12. State if you can, When you completed the first job? 

Ans. September 2th, 1874 

Int. 18. Have you any charge on your book with reference to it; if so, 
will you produce your book and let the Examiner copy the charge on the 
record? 

Ans. Yea, sir. (witness produces book, and the following is a copy): 


** 1878. 
Sept. 17. B. B. Prentice, Cr. 
By fixing pump, 40 
20 To making box or table for miik ana, 2.70.” 


Int. 14. Was the charge upon the book as copied by the Examiner, made 
upon the book at the time it purporta to be? 

Ans. It was. 

Int. 1. Who engaged you to make that structure? 

Ans. B. B. Prentice. 

Int. 16. At the time be engaged you to make it, or while you were making 
it. did he tell you what he intended it for? 

Ans. He did. 

Int. 17. Did he say anything to you about, whether or not, he intended 
exhibiting it at any Fair; if so, what did he state? 

Aus. He was in somewhat of a hurry to get it completed, as he wished 
to make an exhibition at the Barton Fair. 

Int. 18. Did Edwin F. Cummings have anything to do with making that 
structure; if so, what? 

Aus. My books show of a little work done at that time, of turning some 
legs, aud I think it must have been for that table, as I was not using table 
legs for any other purpose at that time. 

Int. 19. Did you make any other creamery boxes for B. B. Prentice or 
Hill & Prentice in the year 1878; if so, how many and when ? 

Ans. My book shows there, that I did make some more. 


The following is the charge: 
“ 1878. 
Nov. 30. B. B. Prentice, Dr. 
Nov. 80. To making eight tables for milk cana, 20.00.” 


Int. 30. What business were you engaged in, in the spring and summer 
of 1878, which called you to E. F. Cummings’ shop ? 

Aus. Early in the spring I was running the saw mill adjoining the ebop ; 
and then my business was out building and jobbing. 

Int. . Did this F urn 
E. F. Cummings’ shop 
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Ans. It did. 

Int. 2. How many rooms were in k. F. Cummings’ shop in the spring 
and summer of 1878? 

Ans. Two. 

Int. 23. At that time, what was each room used for; what kind of work? 

Ans. The lower room was used for planing with a planing machine, and 
a joining table. The upper room contained the work benches and a saw ta- 
ble; this saw table was a combination table for different kinds of work; an 
arbor ran through the table with saw on one end and a place on the other 
end to put on heads of different kinds of work. 

Int. 24. Which of these rooms did you use in doing the work that you 
did in that shop, in the spring and summer of 1878? 

Ans. Used both of them. 

Int. 25. During the spring and summer of 1878, or the following fall or 
winter, did you know of any what is now called cabinet creameries being 
made at either E. F. Cummings’ shop or B. B. Prentice’s shop? 

Ans. I did not; that is, my memory don’t say that I did. 

Int. 26. How much of the time in the spring and summer of 1878 did E. 
F. Cummings work in his shop? 

Ans. [could not state as to that; he owned a farm which he run and 
took care of, and you might say he was off andon at the shop. 
| } Int. 27. I notice in your charge on your book that you called the struc- 
1 tures that you made for B. B. Prentice, boxes or tables for milk cans”; did 

you know such structures by any other name at that time ? 
11 Ans. Well, I don’t know that I did; don't know that they had any par- 
ticular name established. I might have put this down after a name of my 
own manufacture; presume I did; don't know that there was any name es- 
tablished. 

Int. 28. When was the first time that you ever saw or knew of any cabi- 
net creameries being made by either E. F. Cummings or B. B. Prentice, or 
at either of their shops, with only the conical part of the can projecting be- 
low the water tank, and with the lower part of the structure enclosed, hav- 
ing a door? 

Ans. So far as I can remember, I think it was in the winter or spring of 
Hd 79; as I have nothing to refresh my memory, of any earlier date than the 
py winter or spring of 1879. 


0 Harrison H. Chase. 


Harrison H. Chase, a farmer living near East Hardwick, and 

| keeping a dairy, was often in B. B. Prentice’s shop. Prentice tried 
Hi to sell him a creamery on legs, in the early part of 1879, and he 
i would not buy one made in that way. Prentice at this time did not 
1 intimate to him that he knew anything about any other, but in the last 
i part of 1879 he told him he had got something new, and wanted: to 
160 sell him one. At this time he referred him to Wm. D. Broneon. 
0 This witness went and saw Bronson’s creameries, and bought one of 
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Prentice January 15, 1880. If Prentice knew of or had suck a 
thing as a cabinet creamery when he tried to sell a box creamery to 
him, why did he not make it known to him at the Gme? 


Harrison H. Chase's Testimony, Printed Record, page 475. 


Int. I. State your name, age, residence and occupation ? 

Ans. Harrison H. Chase; ae, N years; reside in Hardwick, Vermout; 
occution, a farmer. 

Int. 2. How far do you live from East Hardwick village, and how lung 
have you resided there ? 

Ans. Aboutsa mile and a half; eight years, I think. 

Int.3. Do you know Benjamin B. Prentice, of Hardwick, Vermont? 

Aus. I do, 

Int. 4. Do you keep a dairy; if so, about how many cows? 

Ans. I do, twenty-six cows. 

Int. 5. About how large was your dairy in 1878 and 1879? 

Aus. It was divided into two dairies; one of about seven cows and one 
of twenty. 

Int. 6. How often lu 1878 and 1879 were you at B. N Prentice’s shop in 
East Hardwick? 

Aus. Oh! quite often; perhaps once in a week or ten days. 

Int.7. Did B. B. Prentice try to sell you a creamery; if so, state when 
or about when, you first had conversation with him about it? 

Aus. He did; it was in 70, the fore part of the year, I should say. 

Int.8 What kind of a creamcry was he trying to cell you! 

Aus. Que on legs. 

Int. 9. Did you purchase one of that kind ? 

Aus. No, sir. 

Int. 10. Did you state to B. B. Preutice your reasons why you did not 
want one of that kind; if so, state what you told him? 

Aus. I told him thought „„ at the bottom to 
the heat. 

Int. 11. Did you bave more than one talk with n. Frentice at which 
times he tried to sell you one of those creameries on legs? 

Ans. I did. 

Int. 12. During any of the couversatious between B. B. Prentice and 
yourself, at which he was trying to sell you a creamery on legs, in which you 
stated your objections to him, did he ever in any way intimate to you that 
he had ever invented or constructed any creamery of any other description ? 

Ans. No, sir. 

Int. 13. Did you subsequently purchase of B. R Prentice what is called 
a cabinet creamery; and if so, state the date of the purchase? 

Ans. I did, January 15th, 1880. 

Int. 14. Where did you have your conversation with B. .. Prentice, 
about purchasing this cabinet creamery ’ 

Ans. In his shop. 

Int. 15. State the first conversation yen ee Se iu relation to 
cabinet creamery; state what was said? 

/ Ame. Fe sald he had got up something uew, and he thought Ishould Uke. 
it. 
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Int. 16. About what time was it he first spoke to you about buying a cab- 
inet creamery ’ 

Ans. It was late in the year 1879; perhaps in November or December. 

Int. 17. Did he inform you of any person that he had made them for, 
that were using them? 

Ans. He did; said William Bronson was using them. 

Int. 18. Before purchasing, did you go and examine the structures of 
William Bronson's? 

Ans. Yes, sir. 

Int. 19. Do you kuow of any other person than William Bronson who 
was using that kind of a structure at that time in the vicinity of East Hard- 
wick ? 

Aus. I don't think of any one now, that was using them at that time. 

Int. 20. Was either ove or both of William Bronson’s creameries in use, 
with milk setting in them, at the time you went to examine them ? 

Avs. Yes, sir. 

Int. 21. How many cans did the creamery you purchased of B. B. Pren- 
tice contain? 

Ans. Four. 


William Fort. 


William Fort, the partner of B. B. Prentice, who bought out 
Samuel Hill’s interest in the box creamery in Canada, testifies 
that B. B. Prentice never in any way intimated to him that he had 
made a cabinet creamer earlier than 1879; and it was that year that 
he first saw such a structure. 


J. H. Graham. 


J. H. Graham, the brother-in-law of B. B. Prentice, never 
saw any cabinet creamers at B. B. Prentice’s until the time that 
Butler was there. Prentice at this time told him that it was Mr. 
Wooster’s, excepting the bottom. This witness produces one of the 
advertising cards, showing that Hill & Prentice were selling in the 
fall of 1878, and they called it the Champion Creamer. 


See Orator's Exhibit, Hill & Prentice’s 1878 Card.” 
William Forts’ Testimony, Printed Record, page . 


Int. 1. State your name, age, residence and occupation ? 
Ans. William Fort; age, @ years; reside in East Hardwick, Vermont; 
vccupation, a blacksmith. 


ge 
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Int. 2. How loug have you lived at East Hardwick, continuously ? 

Ans. I have lived in Hardwick about twenty-five years. 

Int. 3. How long in the village of East Hardwick ? 

Ans. About ten. 

Int. 4. How long have you been wcquainted with Beujamin B. Prentice, 
of Hardwick, Vermont? 

Ans. Since I got acquainted with him first, about twenty years; lived 
neighbor to him ten out of the twenty. 

Int. 5. Do you know Edwin F. Cummings, of Hardwick, Vermont; if so, 
how long have you kuown him? 

Ans. About ten years. 

Int. 6. Did you at one time purchase an interest in a patent of Renjamm 
B. Prentice ? 

Ans. Of Samuel Hill, not Benjamin Prentice. 

Int.7. When did you make your purchase of Samuel Hill, and whet di 
your-purchase include: 

Ans. I made my purchase from Hill, 1880, January 28th; my purchase 
was the Champion Creamer with the cans projecting about half way through 
the tank, with fonr legs to the same. and cover with a flange around the top 
to hold ice in. 

Int.8. Did you purchase the whole interest, or what part? 

Ans. One-half. I purchased a of Hill's interest; he and Prentice owned 
it together. 

Int.9. Was the assignment from Samuel Hill to you of said letters patent 
iu writing? 

Ans. It was. 

Int. 10. Have you that writing now! 

Ans. Yes. 


(Witness produces writing referred to in his last answer, and the 
following is a true copy): 


Kast Hardwick, Vti, January 26, 1880. 

Articles of agreement between Samuel Hill on the one part and 
Wa. Fort on the other part, viz. : that this twenty-eighth day of Jan- 
uary, 1880, I, Samuel Hill, of Greensboro, in the County of Orleans 
State of Vermont, sell to the said William Fort all of my right and 
title in the Champion Creamer for the Dominion of Canada, Patent 
bearing date Jan. 31st, 1879, for which right or all of the interest I 
or Martin Abbott, of Glover, have in it on the following condi- 
tions, to wit:” That the said William Fort shall give me s note for 
one year from date with interest of ten dollars cash and a two-borse 
lumber wagon, made like the lumber wagon Andrew Witcher now 
owns, and as goo in every respect as it was when new,” aad in 
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consideration of this note of these writing are not correct, or if 
there be any thing wrong in our deeding Canada, then the note shall 
become null and void, unless I, Samuel Hill, give or cause to be 


given a clear and right title of Canada.” 
SAMUEL HILL. 


Witness, 
Benjamin B. Prentice. 


0 


Int. 11. Did you have any talk with Benjamin B. Prentice with refer- 
ence to this creamery before you made your purchase ? : 

Ans. Yes I had a talk with him a good many times from the time Butler 
built his until the time I bought; had a talk about it every little while; was 
in his shop probably once every week. 

Int. 12. When was the first time that you ever knew of any creameries 
being built by either E. F. Cummings or B. B. Prentice, with only the coui- 
cal part of the can extending below the water tank, and the lower part of 
the structure enclosed, with a door to the lower part? 

Ans. Seventy-nine. 

Int. 13. Did, or did yuu not, advise with B. B. Prentice in reference to 
making the purchase of Samuel Hill? 

Ans. The trade was all made betwixt Prentice and I, uutil the last end. 

Int. 14. During the negotiations for that trade, did B. B. Prentice ever 
tell you, or intimate in any way to you, that he had ever made a cabinet 
creamery earlier than 1879 ’ 

Aus. He did not. 

Int. 15. At the time you made your purchase, what did you understand 
you purchased, the box creamery on legs or the cabinet creamery enclosed 
below ? 

Ans. At tha time Ben was building the cabinets, and I naturally sup- 
posed I was buying it, but afterwards found I was mistaken. 

Int. 16. How were those cabinet creameries that B. B. Prentice was 
building at that time. marked; I mean whether there was anything indicat- 
ing whether they were patented or not? 

Ans. They were marked Champion Creamer, Patented January lst, 
1879.” 

Int. 17. Did you do anything after your purchase about selling cream- 
eries; if so, state what! 

Aus. Yes, I went to Canada in April, 1880, and I mauufactured one 
there. five can set, and then I come home and made up my mind that I 
would get out of it as soon as I could. 

Int.18. When, or about when, did you ascertain what the pateut you 
had purchased was for? 

Ans. It was in April, 80; the time that I was iu Canada. 

Int. 19. Did you know in 1880, that there was some controversy arising, 
as to the fact who had a right to the patent: 

Ans. Yes, I knew from the time Ben sold out to the Vermont Farm Ma- 
chine Company, that there was trouble about it. 
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J. H. Graham's Testimony, Printed Record, page 516. 


Int.1. State your pame, age, residence and occupation ? 

Ans. J. H. Graham; age, 4 years; reside in Walden, Vermont; occoupa- 
tion, a farmer. 

Int. 2. Was your wife, when alive, a relative of the wife of Benjamin B. 
Prentice? 

Ans. Yea, sir, sister. 

Int.3. Where were you living in 1879? 

Ans. In Walden, where I now reside. 

Int. 4. Where did you reside in 1878? 

Ans. Same place, Walden. * 

Int. 5. Have you any card or cards issued by Hill & Prentice or B. 
B. Prentiice in 1878, or thereaboute, in reference to creamers? 

Ans. I have. 

Int. 6. Will you produce one and have the Examiner mark it as an Rz- 
hibit ? 

Ans. Yea, sir. 


(Card produced, and the same is marked Orator’s Exhibit Hill 
& Prentice’s 1878 Card, G. E. J. Examiner.”) 


Int. 7. Stete if you can, where you obtained this card that has been 
made an exhibit ? 

Ans, I believe Mr. Prentice gave it to me. 

Iut. 8. Did you or not, visit East Hardwick, and if so, how frequently in 
1878? 

Ans. Well, I visited thereonce a week and sometimes twice a week, just 
as it happened. 

Int. 9. What was your wife's father’s name? 

Ans. John Porter. 

Int. 10. *. 
Butler! 

Ans. I saw such a man there; yes, sir. 

Int. 11. Did you know his given name? 

Ans. I did not. 

Int. 12. Did you learn anything about what his business was at Hast 
Hardwick ? 

Ans. I understood at the time it was something in relation to creamers. 

Int. 13. Did you see any creamers at any place in East Hardwick, about 
the time Butler was there or soon afterwards ; if so, state where? 

Ans. I did, in Mr. Prentice’s shop. 

Int. 14. Do you mean Benjamin B. Prentice’s shop? 

Ans. Yes, sir, when he worked at tin business. 

Int. . Do you remember how many cans that creamer contéined, 
which you last saw in B. B. Prentice’s shop? 

Ans. Two cans, I think. 

Int. 16. Did you have any talk with Benjamin B. Prentice at that thme 
as to who inveuted or got up that creamery you saw there; if so, state what 
conversation you had with him! 
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Ans. I think I asked him what creamery it was, or whose it was. I! 
think I asked if it was something new; it was something I hadn't seen be- 
fore. I think that is all I said, that I can remember. 


Int. 17. What reply, if anything did Benjamin B. Prentice make to your 
inquiries ? 


Ans. I think he said the bottom part was his, and the rest was Mr. Woos- 
ter'a, something of that meaning. 

Int. 18. Was this occasion you have mentioned, the firat time you had 
ever seen a creamery like the one then in B. B. Prentice’s shop? 

Aus. I think it was; yes, sir. 


Int. 19. Did that creamery have legs for a support or some other sup- 
ports; if so, state what? . 


Ans. I think it had no legs; unless there was something round at the 
bottom there was no legs of any kind. 


Int. 20. State whether or not there were any doors on the lower compart- 
ment of the creamery ? 
Ans. They was. 


George H. Lawrence’s Testimony, Printed Record, page 473. 


Int. 15. Can you give the date when you first knew of what is known a 
cabinet creameries being made at Cummings’ shop, or can you tell of any 
person that was around there seeing the making of them! 

Ans. I can't give any dates; there was a man around there by the name 


of But lor. f 

It is not a little singular if B. B. Prentice was making such a 
noise about his cabinet creamery in 1878, as James M. Collier testi- 
fies to, that some of these persons immediately surrounding B. B. 
Prentice, a part of whom were employed in making creamers for him 
of a different style, never knew or heard of such a thing. 


There are several minor issues made by the appellants in their 
testimony. The appellants have attempted to show that at the time 
Wooster produced orator’s exhibit, 1876, cigar-box model in 1879, 
at the taking of the testimony in tho first inference case, the cigar- 
box model had the appearance of having been recently manufactured. 
The appellants made no attempt to show such a fact in that case: 
but they bring forwerd an array of witnesses to testify to that fact 
now. B. B. Prentice, Francis G. Butler and their counsel, C. B. 
Eddy being the principal ones. 


On the part of the appellee, the notary public W. A. Lord; the 
hotel-keeper, A. P. Folsom; the counsel, S. C. Shurtleff: Walter S. 
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Calderwood and H. w. Kemp all testify that the cigar hon model then 
had the same appearance as now, excepting the new rubber ring 
around the bottle. The appellee did not show good judgment if he 
produced that model in such a condition as the appellants’ witnesses 
state. 


The appellee, as his testimony shows, commenced with a rude 
model and drawing. After experiments with this model, he pro- — 
cured his patent of July 9, 1878,—the application for which was 
filed in the year 1877. | 


_ While this application was pending, he made further improve- 
ments. and as early as August, 1877, had put to practical use and 
attached to his can the transparent discharge-tabe; and had also 
caused numerous drawings to be made illustrating his invention, 
and was trying to induce people to try his invention. It is shown 
beyond doubt that he had drawings in 1877 of what is now called a 
box creamery, and the first man he could get to try the invention in 
that form was the defendant, Samuel Hill, who lived in Vermont. 
The next step in the progress of the invention was the cabinet 
creamery. ‘The orator did not invent and bring into use at once 
a full-sized cabinet creamery. If the appellants’ testimony is to be 
believed, the first cabinet creamery they ever made was in as ste 


proportion and shape as any they can now make. 


A man rarely makes a perfect structure the fret time he tries. 


Hill & Prentice claim they had made some prior progress, their 
1876 can; their Glass Bottle exhibit show none of the issues in contro- 
versy ; there is not a particle of evidence that the bottle exhibit was 
ever used. Their own witnesses describe it, the 1876 can, differ- 
ently; it had been changed. 


The way it was changed is in part admitted by B. B. Prentice in 
his testimony of 1881, Crose-Ints. 48 to 54 inclusive. 
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Ans. I think I asked him what creamery it was, or whose it was. 1 
think I asked if it was something new; it was something I hadn’t-seen be- 
fore. I think that is all I said, that I can remember. 


Int. 17. What reply, if anything did Benjamin B. Prentice make to your 
inquiries ? 


Ans. I think he said the bottom part was his, and the reat was Mr. Woos- 
ter’s, something of that meaning. 

Int. 18. Was this occasion you have mentioned, the first time you had 
ever seen a creamery like the one then in B. B. Prentice’s shop? 

Aus. I think it was; yes, sir. 


Int. 19. Did that creamery have legs for asupport or some other sup- 
ports; if so, state what! : 


Ans. I think it had no legs; unless there was something round at the 
bottom there was no legs of any kind. 


Int. 20. State whether or not there were any doors on the lower compart- 
ment of the creamery ? 
Ans. They was. 


George H. Lawrence's Testimony, Printed Record, page 473. 


Int. 15. Can you give the date when you first knew of what is known a 
cabinet creameries being made at Cummings’ shop, or can you tell of any 
person that was around there seeing the making of them! 

Ans. I can’t give any dates; there was a man around there by the name 


of But lor. * 

It is not a little singular if B. B. Prentice was making such a 
noise about his cabinet creamery in 1878, as James M. Collier testi- 
fies to, that some of these persons immediately surrounding B. B. 
Prentice, a part of whom were employed in making creamers for him 
of a different style. never knew or heard of such a thing. 


There are several minor issues made by the appellants in their 
testimony. The appellants have attempted to show that at the time 
Wooster produced orator’s exhibit, 1876, cigar-box model in 1879, 
at the taking of the testimony in the first inference case, the cigar- 
box model had the appearance of having been recently manufactured. 
The appellants made no attempt to show such a fact in that case; 
but they bring forward an array of witnesses to testify to that fact 
now. B. B. Prentice, Francis G. Butler and their counsel, C. B. 
Eddy being the principal ones. 


On the part of the appellee, the notary public W. A. Lord; the 
hotel-keeper, A. P. Folsom; the counsel. S. C. Shurtleff: Walter S. 
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Calderwood and H. W. Kemp all testify that the cigar box model then 
had the same appearance as now, excepting the new rubber ring 
around the bottle. The appellee did not show good judgment if he 
produced that model in such a condition as the appellants’ witnesses 
state. 


The appellee, as his testimony shows, commenced with a rude 
model and drawing. After experiments with this model, he pro- 
cured his patent of July 9, 1878,—the application for which was 
filed in the year 1877. : 


_ While this application was pending, he made further improve- 
ments, and as early as August, 1877, had put to practical use and 
attached to his can the transparent discharge-tube; and had also 
caused numerous drawings to be made illustrating his invention, 
and was trying to induce people to try his invention. It is shown 
beyond doubt that he had drawings in 1877 of what is now called a 
box creamery, and the first man he could get to try the invention in 
that form was the defendant, Samuel Hill, who lived in Vermont. 
The next step in the progress of the invention was the cabinet 
creamery. ‘The orator did not invent and bring into use at once 
a full-sized cabinet creamery. If the appellants’ testimony is to be 
believed, the first cabinet creamery they ever made was in as good 
proportion and shape as any they can now make. 


A man rarely makes a perfect structure the fret time he tries. 


Hill & Prentice claim they had made some prior progress, their 
1876 can ; their Glass Bottle exhibit show none of the issues in contro- 
versy ; there is not a particle of evidence that the bottle exhibit was 
ever used. Their own witnesses describe it, the 1876 can, differ- 
ently; it had been changed. 


The way it was changed is in part admitted by B. B. Prentice in 
his testimony of 1881, Crose-Ints. 48 to 54 inclusive. 
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This 1876 Can, as it was finally left, shows none of the ideas 


upon which the invention in controversy was made: that it was ever 


any different, or ever was used for making experiments in setting 
milk, depends entirely upon the uncorroborated statements of Sam- 
uel Hill and B. B. Prentice—unless some credit is given to the 
testimony of Lizzie L. Hill, the daughter-in-law of Samuel Hill, who 
had been coached until she could not tell the date of the birth of 
her children; it is supposed this is one of the last things a mother 
would be mistaken about, and a party would hardly ever think to 
attempt a contradiction of a mother’s testimony on that point, 


See defendants’ evidence. 
Lizzie L. Hill, Int. 7. 
Appellee’s Rebuttal. 
Harvey S. Calderwood, Ints. 1 to 15 inclusive. 


Something more than the uncorroborated statement of parties 
should be shown, in order for the court to ſind a disputed fact. 


Bering v. Haworth, 14 O. G. 117. 


If there was the slightest doubt that Wooster communicated to 


Samuel Hill his knowledge, and instructed him what to do in chang- 
ing his apparatus that Kier made for him over, substantially as Hill 
& Prentice did it, the testimony of Samuel Hill, given in 1879, taken 
in connection with the correspondence between Wooster and Burnett 
in 1877 and 1878, would settle that question beyond dispute. Sam- 
uel Hill says in 1879: 


Int. 73. Was there any time when Wooster told you that your arrange- 
ment of soldering the can to the tank, and letting the can through the tank, 
was an infriugement on anybody's method, or like anybody's method ? 

Ans. He said my arrangement was an infringement on Mr. Burnett's, of 
Southboro, Masssachusette.” 


This is an admission that Hill and Wooster talked of Burnett's 
arrangement; and whether Hill or Wooster tells the truth about it 
the correspondence hetween Wooster and Burnett will clearly show. 
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The defendants have taken the testimony of Edward Burnett 
How it helps the defendants cannot easily be perceived. Wooster 
does no: claim that Burnett’s arrangement which he made in 1877 
embraces the issues in controversy ; he only claims that Burnett's 
arrangement shows some of the features of the invention in contro- 
versy. Burnett admits that he got the idea from Wooster; but says . 
that the mechanical construction of his arrangement was his own. 
He admits by his letter of February 13, 1879, that he always gave 
Wooster credit for the idea. Orator's rebuttal, p. 839. Burnett 
fails to discover any utility in the arrangement which he construct- 
ed, or to make any improvement on the same, and abandons it. It 
is true that Burnett’s cans were not permanently fastened into the 
tank or box ; that there was no transparent pane or tube, or other 


arrangement for separating the cream from the milk by drawing the 


milk from underneath the cream. The cream was taken from the 
top, and then the cans could be taken from: the tank or box and 
cleaned; the tank or box was supported on legs.. By supplying the 
tank or box with cold water or ice when the cans were filled with 
milk, Burnett’s apparatus would operate on the aame principal that 
Wooster was advocating ; i. e., that applying cold to the upper por- 
tion of the milk can would tend to create currents in the milk, and 
facilitate the rising of the cream. 


Wooster certainly treaied Burnett fairly ; he. sent him a can; 
seat him circulars explaining fully the theory upon which he pro- 
posed to construct his apparatus; sent him drawings of the same, 
and sent him a description of his transparent tube to be attached to 
the bottom of the cans, and the method of skimming the milk by the 
use of the same. All that Wooster ever asked of Burnett was, that 
he should give him credit for the same,—as Perrin had promised 
him. It will be noticed that all of this happened before Wooster 
met Hill, and Wooster, without question, invented this tube with 
the idea of attaching it to the bottom of milk vessels. No other 


persons claims it, or is shown to have pat it to practical use, except 
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Wooster. Now, with this knowledge, Wooster meets Hill, who has 
a bungling Cooley arrangement; he informs Hill that it is a direct 
infringement of the Cooley Patent. With this knowledge, Hill would 
naturally wish to alter it ifhe could get anything as good. Wooster 
tells him he has a better thing; shows him his can, and Hill invites 
Wooster to Hill’s house to make a practical test of his apparatus 
and theory. The test is made. It is perfectly satisfactory to Hill, 
who at that time had the best means to direct how to make the 
change? Why did Hill ask Wooster to make this test, if he had 
previously experimented with his 1876 can, and had learned any- 
thing? There can be but one answer, and that is, that Wooster was 
the only one, and did it.—as Hill afterwards told his neighbors. 
This arangement of Samuel Hill's, without doubt. was the first one 
ever made where the cans were permanently fastened into tke tank, 
extending below, combined with the wooden outside casing, having 
the apparatus supported by legs, and a transparent tube attached to 
the bottom of the cans. This apparatus in the interference of 1879 
was called a Cabinet Creamery”; but in the present case is called 
a Box Creamery,” 
with doors below: the enclosing the lower portion with doors below 
to inspect the same is the last step in the invention. Now, although 


to distinguish it from the Cabinet Creamery 


cabinets, milk cans of various shapes, tin vessels, such as measures 
witha glass in the same for the purpose of inspecting the contents, 
having a stop-cock at the bottom, all had been in use for years, yet 
this simple combination so useful for the purpose of milk-setting was 
unknown. | 


The certified copies of letters patent are introduced by the defend- 
ants to show the state of the art. None of them show such a simple 
and useful inventicn, or anticipate the invention. 


The sample creameries introduced as exhibits, Wooster’s 1878 
Creamer and orator’s exhibit, Burtis’ Creamery. plainly show by the 
form, size and shape, that they were made from such a drawing as 
orator’s exhibit K.“ After this, the size that the cabinets ought 
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to be, and were actually made, was known and advertised by the 
circulars issued in January, 1879. Orator’s exhibit, Burtis & 
Wooster’s Circular, No. 25." 80. that when the defendants went to 
work in 1879 they were fully informed by thie circular, not only of 
the size and shape, but also the cut. Defendants’ exhibit, Photo- 
graph Engraving Company’s Cut,” was in circulation. : 


By reference to the evidence of 1879, it will be seen that there is 
not the slightest probability that either Hill or Prentice knew of or 
had any part of this invention before Hill saw Wooster. 


Why did Hill get Kier to make the structure for him he did in 
1878 instead of Prentice, if Hill & Prentice were inventing _ 
thing ? 


See Samuel Hill’s testimony of 1879, Int. and answer. 


B. B. Prentice testifies in 1879 : 


Int. 0. When you went to Hill's to alter his tank and arrange bis cans 
in 1878, as you have before stated, state whether it had then been determined 
just what proportion of the can should project through the water or ice box, 
and be exposed to the atmosphere?’ 

Ans. It had not. 

Int. 70. State what had transpired between you and Mr. Hill in relation 
to that matter at that time! 

Ans. Mr. Hill and myself had something of a controversy about it. Mr. 
Hill thought we had better not put them through so far as we did put them 
through. I told Mr. Hill that we Aad belter try them there; that is, about six 
inches through the tank, and after a while he said, Go ahead, and put them 
as you like,’ and I put the cans through the tank, I should say about six 
inches. : 


Prentice further says : 


Int. 28. State if previous to making these changes in Mr. Hill's tank or 
cans, you had made any changes in your invention as to tubes; and if so, 
when wane? 

“Ans. We had not; this was the first time we had begun to talk about 
our bottom. 

Int. . What do you mean in your last answer by bottom? 

“Ans. I mean by the bottom, this tube that covers a part er all of the 
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Samuel Hill testified as follows, in 1879: 


“Int. 50 After Mr. Prentice fixed your tank aud caus aud put in Mr. 
Wooster’s tubes and panes, state whether you and Mr. Prentice made aay - 
ther improvement in the cans; and if 80, what was the change in the hottoms of 
your cans that you invented!“ 

“Ans. We did, sir; the change that we made was to obviate the dirt 
settling in the bottom of the can. We found that by drawing off the milk 
the dirt settled in the bottom of the can, and that must be drawn out in the 
cream. or the cream wasted that the dirt was in: ead we invented a new bottom— 
a conical bottom. The dirt settled to the lowest point, and came out in the milk, 
and left the cream clean.” 


This clearly shows that Hill & Prentice did not invent their irreg- 
ular shaped conical can-botiom until after Wooster had disclosed the 
invention in issue to Hill; and that it was suggested to them by using 
Wooster’s tubes, which had been put on Hill’s apparatus. 


This precisely corroborates William D. Brunson in what he says, 
that Prentice, at the time he made his cans, in June, 1878, told him 
as to his being able to cut a conical bottom covering the whole 
bottom. | 


Appellee’s Rebuttal. 
W. D. Bronson, Iut. 20. 


Hill destroyed the box creamery he made in 1878 sometime in 
1879, and before the taking of the testimony in 1879; thus destroy- 
ing a valuable piece of evidence for Wooster. When the evidence 
was taken in 1879 he made no effort to show that it was not con- 
structed substantiully as stated by Wooster. Now, he comes in with 
witnesses and produces parts he says belonged to that structure, and 
attempts to show that Wooster was mistaken as to soe of the 
minute details. | 


‘Phere is one fact, not before mentioned, which shows that some 
ons. knew what Wooster had made and was using early in the year 
1878. 3 
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A great effort has been made by lengthy crose-examination of 
witnesses, as well as by attempting to contradict Wooster as to what 

he showed at the meeting of the Agricultural Board, at MarshGeld, 
in February. 1878, to show that Wooster's transparent tube was sot 
invented or used until the spring of 1878; but an inspection of 
orator’s exhibit, Vermont Farm Machine Company’s Caution - 
Circular,” shows that some one knew prior to September 8, 1878, 
just what Wooster had made and used. 


By that circular persons are cautioned against using a translu- 
cent tube, or tube containing a translucent pane, showing conclu- 
sively that they had knowledge of both kinds of tubes which Wooe- 
ter had made or used. One of these tubes is shown in the exhibit, 
“ Ayer Can,” and the other in the tube on the can which was left 
with William D. Bronson in August, 1877. 


Both of these tubes are shown in Wooster’s drawings in the 
present case. 


This circular is dated in September, 1878. The defendants claim 
that no such circulars were issued until 1879 by the Vermont Farm 
Machine Company. If the circular was not issued by that corpora- 
tion at that time, it seems that some one used its name. The fact 
remains the same, however, that some one knew what Wooster had 
made and was using, as the evidence does not show that any other 
person had ever made or used such an arrangement until sometime 
in the year 1879. 


The defendants have introduced some evidence tending to chow 
that the Vermont Farm Machine Company caused cane to be made 
having a glass pane in the wall of the cans near the top ; aleo, that 
one or more cans were made which had a glass pane near the bottom. 


„These last named cans, if made, never went into use, and if the 


evidence respecting them is admissable for any purpose, it is te 
show the state of the art at that time; 22. 
tical uee. 5786. 
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Al ot the exhibits introduced, showing what the Vermont Farm 
Machine Company was advertising prior to the time, shows the 
officers of that corporation did not advertise or show any cut or 
drawing of a can containing a glass in the wall of the can. The 
same may be said of the various patents introduced by the defend- 
ants in this case, that is, if the same are admissible for any purpose, 
it is to show the state of the art at the date of the orator’s filing his 
application. 


Not one of the patents introduced by the defendants has any 
practical utility excepting, perhaps, the Cooley Patent. The Cooley 
Patent, when compared with this one, is a bungling affair. The cans 
have to be lifted in and out of the water-tank—a thing which con- 
demns it. | 


No person ever saw a cooler in use made after the Butler patent ; 
it is totally impracticable. The Vermont Farm Machine Company, 
since they became acquainted with the orator’s invention, have at- 
tempted to combine the Butler Patent and the Cooley Patent, using 


some features of both, and some of the orator’s, and produce some- 


thing that will sell, something it represents as good and at the same 
time attempts to frighten the people fiom buying the appellee's in- 
vention, claiming that it is an infringement on its own. 


The appellee has in no way attempted to prevent the defendants 
from selling all of the Cooley or Butler creameries they can; he 
does not need to; all that he wants is to put his own invention by 
the side of these, and let the best win. 


This desperate effort is made to defeat the orator because they 
know that neither the Cooley patent or the Butler patent ‘is worth 
a dollar when it is established who owns the invention in contro- 
versy. 5 i 


When the Vermont Farm Machine Company asserts that it was 
not expected that any litigation would grow out of its purchaseof 
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the Hill & Prentice patent, the one that made that sesertion did it 
with a full knowledge of Wooster’s claims. More than this, it was 
dove for the very purpose of carrying on this litigation with the 
appellee, hoping to prolong it tiil he would give up. 


William Fort, to whom Samuel Hill had sold his interest in this 
patent in Canada, knew all about the controversy. 


The court will at once perceive that the appellee already has 
a patent covering the entire inside of this creamery. The only 
thing now in cuntroversy is the combination of this with a cabinet. 


The evidence shows that the appellants, since the last decision of 
the patent office, giving the two broad claims to the orator, cover- 
ing the inside of the creamery, have not manufactured any uf this 


description. 


It seems this is the proper way to settle this controversy. In- 
ventors themselves ought to establish the validity of their inventions, 
and not leave it to innocent purchasers to litigate such matters. 


In accordance with the statute under which this bill is brought, 
this question can be forever settled and full equity done between: 
this bill was brought before any patent was taken by the appellants, 
so that any one subsequently acquiring an interest therein will be 
bound by the decision. , 


It seems the appellants have introduced as exhibite a large sum- 
ber of certified copies of former patents for some purpose; if this 
was done to show the state of the art at the time the appellee made 
his invention or filed his application, it is legitimate. | 


There is no one of these patents that shows any of the coubine- 
tion in issue; there is no two or more of them that can be put togeth- : 
er in their present form, and produce any of the combinations in 
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It is immaterial whether the patentee is the inventor of any one 
or more of the elements of the combination ; these may all be old; 
but if the patentee was the first to combine for the purpose specified 
in his patent, his patent will be good. 


Carr v. Rice, 1 Fish, 198. 
Hovey v. Stevens, 1 Blatch, 398. 


Gray v. James, Pet. C. C. 394. 
Forbush v. Cook, 2 Fish, 668. 
Buck v. Gill, 4 McLean, 174. 
Evans v. Eaton, 3 Wheat. 454. 


Swift v. Whisen, 3 Fish, 348. 


For two years prior to the time that Hill & Prentice filed their 
application for a patent, March 10, 1880, the defendants had had 
access to the files of Wooster’s application: must have known what 
he claimed, so that after their defeat in the first interference they 
were able to file an application that would conflict with bis. It 
seems that N. G. & G. B. Williams, in the fall of 1879, filed an ap- 
plication for that purpose, and becoming satisfied that it would prove 
a failure, they got Hill & Prentice to file another application ; there 


is not the least particle of doubt but that this was done to harass 
the orator. 


These two Williams were the President and Treasurer of the 
Vermont Farm Machine Company. 


This N. G. Williams admits that the first Cabinet Creamery he 
ever saw was one of Wooster’s that was exhibited at Poultney in 
February, 1879. Still. he asks the Court to believe that when the 
Vermont Farm Machine Company purchased the Hill & Prentice. 
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patent, April 1, 1879, it was not expected there would be any litiga- 
tion. „ n 


Rebuttal. 
N. G. Williams, Inte. 8 to 11 inclusive. 


The drawings shown in Hill & Prentice’s patent of September 3, 
1878, are not the came in form as the conical bottoms actually used 
on milk coolers; the evidence does not show that such a shaped 
bottom was ever used, this shows that at the time the application 
W 


The evidence in this case discloses that tue orator is entitled to 
all of the inside construction of this A 


patent office rightfully gave that to him. 


It ie urged that Wooster has testified to some things’ in’ this 
case that he has not heretofore; that he has produced other wit- 
nesses in support of the same evidence which he failed to produce in 
the last interference, and consequently it detracts from the weight 
of this evidence. It will be noticed that there was no attempt, by 
either Hill or Prentice, in their evidence in chief, to explain or in 
any way intimate to Wooster or his counsel that they had made a 
mistake in their preliminary statement of 1880, or in their testimony 
in 1879. The orator was justified in resting his case as it then 
stood on the former testimony unexplained of Hill & Prentice; an 
the production of the man who made the so-called 1878 Creamer in 
1879 ; especially, as the five or six witnesses who testified. to seeing 
that exhibit in 1878 had no memorandum er business transaction 


or other thiug except memory to fix that date by, sed especially, as 
no mention was made of that exhibit in 1879. 


dt mpg cr R B. nne dee = ene 
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The presumption arising from silence is far stronger than pre- 
ponderance in the number of witnesses.” 


6 Fisher, 446. 

The counsel for the appellants calls the attention of the Court to 
some slight or minor so-called discrepancies in the testimony intro- 
duced by the appellee; in the detail the witnesses do not agree in 
everything, their remembrance is not the same as to just how every 
article was made, or how it looked. 


Instead of discrediting the testimony of these witnesses, it is an 
assurance of truthfulness; no one who did not make the article 
should be presumed to remember so as to describe the structure 
with minute accuracy years afterwards. 


The witnesses produced by the appellee agree, as near as it is 
possibie for them to remember under the circumstances. 


Tue main facts about which they testify ‘are substantially given 
alike, only differing in some of the minor details. 


The witnesses are also mostly disinterested, only two or three 
of them ever having been in the appellee’s employ. 


The appellants’ counsel insist that the Calderwoods are unfriendly- 
to Samuel Hill; this is not shown by the record to be so; they were 
his nearest neighbors, and if there is now any unfriendliness it is 
because the Calderwoods told the truth, which very much displeases 


Samuel Hill. 


The appellants’ counsel urge that Wooster did not tell the 
whole truth when asked about the cigar box model; it took a great 
amount of scientific testimony to prove that what Wooster had 
stated as to drawing the milk ami cream from it was impossible. 


The vexation which was experienced when it was demonstrated 


that Wooster was right and knew what he stated, and that the appel- 


lante’ expert testimony was worse than useless. 
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The cross-exawination of J. W. Davis by the appellants’ counsel 
fully shows that what Wooster stated was true, referring to fill 
of 1877. | 


J. W. Davia’ Testimony, Printed Record, page 82. 


Cross-lut. A. Wheu you saw this cigar box model, wus the top or the bot- 
tum of the bottle uppermost ° 

Ans. The bottom. 

Cross-Jut. 34. Did the vork of the bottle then have in it the tube it now 
has’ 

Ans. No, sir, I thinkfit didn’t; it had a pipe stem. 

Crose-Int. . Are you sure about that? 

Ans. It had a pipe stem in it, [ am sure. 

Croes-Int. 38. What was the pipe stem for? 

Ans. He claimed it was for drawing off the cream from the top of ‘the 
milk. 

Crose-Jut. N. Do you mean for drawing the thin cream from off the 
milk through the pipe stem: 

Ans. He explained it to me, und the way that mme 
draw off the or. 

Crose-Int. . Leaving the milk iv the bottle! 

Ans. I should think it did, but he didn’t say as to thas. 


The appellants in the Court below claimed that Wooster did not 
put in evidence what was formerly called exhibit ‘‘ B,“ as it was 
faulty; this claim is not true; it is an exhibit as is shown on page 
671 of the prin ed record. Int. 81. | 


This drawing exhibit ‘‘ B“ was not made to represent how Sam- 
uel Hill actually rebuilt his milk arrangement, but to show bow 
Wooster advised Hill to reconstruct it. This is shown by the 
testimony of Wooster in his first testimony in 1879, at the time 
exhibit ‘* B“ was introduced in evidence. 


See appellants’ exhibit, Wooster’s 1879 evidence, testimony of 
D. B. Wooster, Int. 15. and answer, which is as follows: | 


Int. 156. Have you caused a drawing to be made that correctly repre- 
sented the'ues you left with Samuel Hill and Henry Kier onthe 26th of April. 
1878, and also the box and cans showed you by Samuel Hill at that time, of 
his arrangement for raising cream, end how you proposed to alter it over to 
your system? If so, will you produce it and have it attached to your deposi- 
tion ? 
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Ans. I have such a drawing, and will produce it. Figure 1 of this draw - 
ing represents the one left with Samuel Hin and Henry Kier; Figure 2 illus- 
trates the arrangement that Samuel Hill then had; also a milk receptacle in 
the box and one out at the left of the box; Figure 3 represents the same ar- 
rangement changed to my system when constructed, and Figure 4 was prac- 
tically tested at his house. After Figure 3 was constructed to my system I 
went to Samuel Hill's and put my name upon the outside of the cooler or box, 
writing it D. B. Wooster, Inventor, Marshfield, Vermont.” Samuel Hill 
agreed to get a stencil plate and put my name on. 


(The witness produces as an exhibit the drawing or sketch testi- 
fied to in the foregoing answer, which is marked B,“ W. A. L., and 
attached to this deposition. ) 


Motion to suppress evidence made by the appellants. 


There are various classes of objections raised to the testimony. 
Some, that the questions are leading; some, that the questions asked 
witnesses on cross-examination are not germane to the direct exam- 
ination ; some, that witnesses were not asked in reference to such 
matters as were afterwards shown to impeach them; some, that 
the evidence was introduced out of time; and others, that the 
substance of the testimony given is irrelevant. 


As to the objections coming within the first-class, there is no 
doubt as to the rule uppn this subject, which is that it is not permis- 
sible unless in case of t party or when the witness is adverse to the 
party calling’ the witness. 


As to the second class of objections: that on cross-examination 
the party not calling the witness has no right to prove facts not al- 
luded to in the direct examination; the practice is not uniform. 
There are cases where the Court has intimated some such thing, but 
the current of authority is the other way. A witness is sworn to 
tell the whole truth, and this must include all such facts as are per- 
tinent to the issue. Moreover, it is a saving of expense, and no 
unfair advantage follows to either party from this course. 


A to the third class of objections, the rule is that the witness’ 
attention must be called to the subject-matter with reasonable cer - 
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tainty as to time and place, but the sayings of a party are always 
admissible. whether his attention has been called to the substance 
of his declarations or not: and especially is this true when a party 
has made declarations, while the owner of property, inconsistent 
with his testimony in Court. 


Mills v. Brown, 3 Vt. 463. 
Algers v. Andrews, 47 Vt. 238. 
Downs v. Belded, 46 Vt. 674. 
Hayward Rubber Co. v. Durkee, 30 Vt. 29. 
Miller v. Brigham. 29 Vt. 82. | 


Davis v. Windsor Savings Bank, 48 Vt. 582. 


The fourth class of objections, that the evidence was introduced 


out of time, is one that there is a great diversity of practice in 
reference to. 


: ' 


The order in which evidence shall be introduced on trial is 
usually a matter of discretion with the Court; and even when the 
rules of Court say that a plaintiff shall not give general evidence in 
support of his case in reply. this is subject to be changed by the 


trial Judge. 


No better rule is found upon this question than that laid down 
by the Supreme Court of the State of Vermont. This rule is that a 
plaintiff is entitled to rest on making out a prima facie case, and, 
afterwards, to adduce additional as well as rebutting testimony ; 
that the defendant is, in general, required to go through with his 
evidence before resting. 


This course may be varied in the discretion of the Court without 
error. This rule supposes, however, that the case as first made ‘cut 
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by the piaintiff fairly apprises the defendant of the groand on 
which the right of recovery is finally to be supported. 


Clayes & Morse, v. Ferris & Taylor, 10 Vt. 112. 
Kent v. Lincoln, 32 Vt. 598. 


Thayer v. Davis, 38 Vt. 163. 


It is understood that the practice in the United States Circuit 
Court in Equity for the infringement of a patent has always been in 
conformity to this practice: that when the pleadings were closed, the 
orator introduces his letters patent and proves the manufacture, sale 
or use by the defendants. This makes a prima facia case; the 
letters patent are prima facia enough to show who was the first 
inventor. The defendant under his answer could attack any portion 
of it; the orator replies, although the evidence in reply directly sup- 
ported and tends to prove the case made out by the orator in the 


opening. 


As to the last objection, the relevancy of testimony can not be 
known until the other facts in the case are known. 


There are but few objections to questions as being leading, one 
in testimong of G. H. Lawrence, p. 37. The formof this ques- 
tion was proper; he was asked if he noticed anything about the 
Creamer that indicated what Foster was doing; it is always admis- 
sible to call a witness’ attention to a particular subject or thing, and 
then ask them what they noticed about it. 


It is perfectly proper for the witness to state what Foster said as 
he was about the work; it was a part of that act, and shows the 
witness knew the reason why the hinges were changed. 


The other is, to questions asked Theodore Stanley ; neither of 
the questions are open to the objection of being leading. 
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As to the objections to inquiries made of witaesses relative to 
matters not inquired about on direct examination: it is entirely 
immaterial to the appellee which rule the Court adopts, as there 
are objections both ways, and the appellee is entirely willing the 
defendants should have the law as they want iI. 


As to the objections raised to the sayings of Hill & Pren‘icz that 
they were not first inquired of as to such matters, this oben can 
only apply to the testimony of Nathan Kenaston, and cerhaps not 
to that. It will be observed that Hill & Prentice did not dispose of 
the matters now in controversy till Septe-:ser, 1880, and all of. the 
sayings proved were prior to that date, and do not come within such 
objection. : 


As to the fourth class of objections: this objection applies to 
quite a number of witnesses and some important testimony. The 
evidence comes from competent witnesses, and is relevant to the 
issue. As the order of evidence is almost wholly within the discre-. 
tion of the Court, this evidence should not be rejected, unless some 
unfair advantage bas been taken of the defendants, and they were 
not fully apprised of the claims of the orator in the opening. Not 
only does the case made by the orator in the opening fally apprise 
the defendants of all the claims of the orator, but these claims now 
in dispute have been in litigation for four years, and most of the 
witnesses called in rebuttal have before been examined as witnesses, 
so that the defendants knew what they would probably testify to 
and the bearing of such testimony. 8 


As to the relevancy of the testimony objected to: 


The inquiry as to N. G. & J. B. Williams filing an application 
for a patent covering this invention is pertinent, for the purposs of 
showing by what means they have attempted to defeat the appellee. 
It shows their inconsistent actions, and gee a ATR 
anything to beat him. 
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If the appellee could have procured a eertified copy of their 
application in season, a full account of their claims could be seen, 
but the commissioner of patents thinks more of the rules of the 


Office than he does of the acts of Congress, by which a party is 
entitled to such copies. 


R. S. U. S. s. 892. 


As to the appellee’s exhibits, threatening letters, these are admis- 
sible to show the means used to defent the appellee. 


The appellee’s exhibit, Lamson letter, is admissible to show that 
the appellant’s have been trying to manufacture evidence. This is 
always admissible in evidenve, and raises a presumption against the 
party making such attempt. There ought to be one Lamson let- 


ter that can be identified. 
Winchell v. Edwards, 57 III. 4. 


The Tillie, 7 Ben. 383. 
Moriarity v. London, etc.. R. Co. 2 C. B. 314. 
Appellee’s motion to suppress evidence teen by the appellanta: 


The testimony of J. Obed Cutler, Henry H. Hill, Justin Paige, 
Wm. Graham, Hiram S. Daniels, Mary J. King, George W. Lovejoy, 
John Loring Porter, Jacob B. Lovejoy, Charles Dizant, E. G. Weed, 
Thomas H. Hoskins, George H. Blake, James W. Hall, Cromwell 
P. Bean, Luther B. Pollard, James G. Dean, Josiah S. Woodard, 
Orvis P. Boyle, Amos P. Bean, Harry H. Mason, F. S. Eastman, 
Harvey Burbank, Prentice I.. Pierce, George L. Matthewson, Edgar 
L. Smith, Vianna E. Smith, Eri Whitcomb. Arthar L. Lamberton, 
Edwin W. Pitkin, George W. Pike, William Clifford, Gilbert L. 
Dwinell, Charles H. Pike, Catherine Gilson, Jane Elizabeth Pollard. 
George R. Harlow, does not tend to prove or disprove any of the 
issues made in this case. and should be expunged from the record. 
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IT witnesses are allowed to be called to testify to what they do 
not know or remember about things they had nothing to do with; 
because they had sa chance once to know something about such 
things, there would be no end to a case. Such evidence throws 60 
light on disputable questions. Of course a party is Hable once fn ‘s 
while to procure the attendance of a witness that is of no use; but - 
in this case, such witnesses appear in — meres 
result of accident. 


For the same reason the defendants’ exhibit, “ ‘Threatening 
Letter,” and defendants’ exhibit, ** Bottle Exhibit,” should be 
struck from the record. The bottle exhibit never was used for 
anything and has none of the features of the issues in controversy. 


The threatening letter lacks identification. 


The orator waives his objection to the following exhibits filed by 
the defendants. 


Defendants’ exhibit, Wooster’s 1881 evidence. 
66 0 te 1879 6s 
40 be be 1880 ee 


The orator also waives all objections to so much of the following 
exhibite as relate to the former testimony of B. B. Prentice, Samuel 
Hill, and E. F. Cummings, in 1881. 


** Defendants’ exhibit, Hill & Prentice’s 1881 opening evidence.” 
‘+ Defendants’ exhibit, Hill & Prentice ne nn 


The orator waives all objections to the exhibit marked * Defend- 
ante’ exhibit, Hill & Prentice’s 1879 ee, 


enbibit, Hill * Prentice’s Patent Office Brief” 
oer purpose. 


Tue 
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The paper marked Hill & Prentice's Preliminary Statement 
Exhibit.“ is not identified, and was introduced out of time, and is 
inadmissable ſor any purpose. 


The following exhibits are not competent evidence: 
»Veſendauts exhibit, town clerk’s certificate.” 
** Defendants’ exhibit, town clerk's certificate No. 2.” 
** Defendants’ exhibit. Ayer deed, No. 1. 
** Defendants’ exhibit. Ayer deed, No. 2.“ 
** Defendants’ exhibit, Ayer deed, No. 3.” 


To further explain the conduct of the defendants in this cause, 
the orator has used a few of the many witnesses that the defendants 
have been following in case they thought the orator might use the 
same on rebuttal.—just enough to show the Court the course 
pursued. 


The orators counsel during the long time the defendants was 
taking their testimony, at first, was at a loss to know what they were 
about. As a large number of persons were evidently summoned. and 
around the place where testimony was being taken, whom the defend- 
ants did not use as witnesses; but at last it appeared to be the 
uniform practice to send out and call all such persons as the cross- 
examination of the defendants’ witnesses disclosed. knew anything 
that might contradict the witnesses used, and an affidavit statement 
taken from them so that they would not be called in rebuttal by the 
orator. Enough of such persons were called to show the Court 
what the defendants had done in this respect. ( 
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